Fl ori da Senate - 2005 (PROPOSED COWM TTEE BI LL) SPB 7044

FOR CONSI DERATI ON By the Committee on Conmerce and Consumner
Services

577-1072A- 05

1 A Dbill to be entitled

2 An act relating to consumer services; directing
3 the State Technology Office to integrate

4 additional features into the state's officia

5 Internet website; requiring that the office

6 solicit input fromother state agencies;

7 directing the State Technology Ofice to

8 integrate information concerning the Florida

9 211 Network into the state's official Internet

10 website; amending s. 570.544, F.S.; designating
11 the Division of Consumer Services within the

12 Department of Agriculture and Consumer Services
13 as the state clearinghouse for matters relating
14 to consuner protection, consuner information

15 and consuner services; specifying the duties of
16 the division with respect to coordinating with
17 consuner services representatives of other

18 state agencies; requiring the division to

19 coordinate with the Agency for Health Care
20 Admi ni stration for exchanging information
21 relating to health and human servi ces;
22 provi di ng an appropriation; providing an
23 effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. (1) The State Technology O fice shal
28| integrate into the official Internet website of the state a
29| conprehensive consuner-related feature that:
30 (a) Aggregates the wide variety of consuner-protection
31| information and resources available from state agencies;
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(b) Is featured prom nently on the website as a

readily accessible location for Floridians to go when they

wish to obtain infornmation on making a business inquiry or

conpl ai nt ;
(c) Features useful tools to help consuners identify

whi ch _agenci es have jurisdiction over specific subjects:;

(d) Includes alerts for consuners on known fraudul ent

practices; and

(e) 1Includes a section that is accessible by

consuner-service staff of state agencies and that features a

nechani sm by whi ch agenci es nmay exchange information and

alerts concerning, anmpng other relevant activities, patterns

or _trends of consuner conplaints, fraudulent activity

involving nultiple agencies, and agency action pertaining to

investigations and enforcenent.

(2) The State Technology Office shall convene consuner

representatives fromstate agencies and solicit their input

for the design and ongoi ng nai ntenance of this feature in

order to help ensure that the feature is useful to consuners.

Section 2. (1) The State Technol ogy Ofice shal

integrate into the official Internet website of the state a

profile of the information and referral system known as the

Florida 211 Network, a listing of areas within the state where

the network is available, and respective tel ephone nunbers to

access the Florida 211 Network.

(2) The State Technology Ofice shall consult with the

Agency for Health Care Administration to solicit the agency's

input for the design of this feature.

Section 3. Section 570.544, Florida Statutes, is

anended to read:
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1 570.544 Division of Consuner Services; director

2| powers; processing of conplaints; records.--

3 (1) The director of the Division of Consunmer Services
4| shall be appointed by and serve at the pleasure of the

5| conmi ssi oner.

6 (2) The Division of Consuner Services may:

7 (a) Conduct studi es and nmake anal yses of mmtters

8| affecting the interests of consuners.

9 (b) Study the operation of |aws for consumner

10| protection.

11 (c) Advise and nmake recommendations to the various

12| state agencies concerned with matters affecting consuners.

13 (d) Assist, advise, and cooperate with local, state,
14| or federal agencies and officials in order to pronote the

15| interests of consuners.

16 (e) Make use of the testing and | aboratory facilities
17| of the departnent for the detection of consuner fraud.

18 (f) Report to the appropriate |law enforcement officers
19| any information concerning violation of consuner protection
20| | aws.
21 (g) Assist, devel op, and conduct progranms of consuner
22| education and consuner information through publications and
23| other informational and educational material prepared for
24| dissenmination to the public, in order to increase the
25| conpetence of consumers.
26 (h) Organize and hol d conferences on probl ens
27| affecting consumers.
28 (i) Reconmend programnms to encourage business and
29| industry to maintain high standards of honesty, fair business
30| practices, and public responsibility in the production,
31| pronotion, and sal e of consuner goods and services.
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(3) In addition to the powers, duties, and
responsi bilities authorized by this or any other chapter, the
Di vi sion of Consumer Services shall serve as the state &
cl eari nghouse for matters relating to consuner protection,
consuner information, and consunmer services generally. It
shall receive conplaints and gri evances from consunmers and
promptly transmit themto that agency nost directly concerned
in order that the conplaint or grievance nmay be expeditiously
handl ed in the best interests of the conplaining consunmer. If
no agency exists, the Division of Consunmer Services shall seek
a settlenment of the conplaint using formal or infornmal nethods
of nediation and conciliation and may seek any ot her
resolution of the matter in accordance with its jurisdiction

(4) |If any conplaint received by the Division of
Consumer Services concerns matters which invol ve concurrent
jurisdiction in nore than one agency, duplicate copies of the
conpl aint shall be referred to those offices deened to have
concurrent jurisdiction.

(5)(a) Any agency, office, bureau, division, or board
of state government receiving a conplaint which deals with
consuner fraud or consumer protection and which is not within
the jurisdiction of the receiving agency, office, bureau
di vision, or board originally receiving it, shall inmediately
refer the conplaint to the Division of Consuner Services.

(b) Upon receipt of such a conplaint, the Division of
Consuner Services shall nmake a determ nation of the proper
jurisdiction to which the conplaint relates and shal
i medi ately refer the conplaint to the agency, office, bureau,
di vi sion, or board which does have the proper regulatory or

enforcenent authority to deal with it.
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(6)(a) The office or agency to which a conplaint has
been referred shall within 30 days acknow edge recei pt of the
conpl aint and report on the disposition made of the conplaint.
In the event a conpl aint has not been disposed of within 30
days, the receiving office or agency shall file progress
reports with the Division of Consuner Services no |ess
frequently than 30 days until final disposition.

(b) The report shall contain at |east the follow ng
i nformati on:

1. A finding of whether the receiving agency has
jurisdiction of the subject matter involved in the conplaint.

2. \Whiether the conplaint is deened to be frivol ous,
sham or without basis in fact or |aw

3. What action has been taken and a report on whet her
the original conplainant was satisfied with the fina
di sposition.

4. Any recommendation regardi ng needed changes in | aw
or procedure which in the opinion of the reporting agency or
office will inprove consunmer protection in the area involved.

(7)(a) If the office or agency receiving a conplaint
fails to file a report as contenplated in this section, that
failure shall be construed as a denial by the receiving office
or agency that it has jurisdiction of the subject matter
contained in the conplaint.

(b) If an office or agency receiving a conpl aint
deternmines that the matter presents a prim facie case for
crimnal prosecution or if the conplaint cannot be settled at
the adm nistrative level, the conplaint together with al
supporting evidence shall be transmitted to the Departnent of

Legal Affairs or other appropriate enforcenent agency with a
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recommendation for civil or criminal action warranted by the
evi dence.

(8) The records of the Division of Consuner Services
are public records. However, custoner |ists, custoner nanes,
and trade secrets are confidential and exenpt fromthe
provi sions of s. 119.07(1). Disclosure necessary to
enforcenent procedures shall not be construed as violative of
this prohibition.

(9) It shall be the duty of the Division of Consumner
Services to maintain records and conpile sumrmaries and
anal yses of consumer conplaints and their eventua
di sposition, which data may serve as a basis for
recommendations to the Legislature and to state regul atory
agenci es.

(10) 1In order to enhance its role as the state

cl earinghouse for consuner protection, consuner information,

and consuner_services, the division shall coordinate with

consuner_service representatives fromother state agencies to:

(a) Exchange general information anpbng the consuner

service units of state agencies;

(b) Identify best practices enployed by the consuner

service units;

(c) Coordinate activities anpng the consuner _service

uni ts;

(d) Explore the feasibility of sharing data related to

consuner_protection trends and conplaints, the exchange of

informati on concerni ng agency services, and the coordination

of consuner referrals;

(e) Mintain accurate data pertaining to the

requl atory jurisdiction of each respective state agency:

(f) ldentify trends in consuner fraud; and
6
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(d)  Advise the State Technology Oifice on the

devel opnent _and inpl enentation of a conprehensive

consuner-related feature into the official |Internet website of

the state.

(11) The division shall coordinate with the Agency for

Health Care Administration for the nutual exchange of

information relating to information and referral concerning

health and human services.

Section 4. The sum of $250,000 is appropriated from

the General Revenue Fund to the Departnent of Agriculture and

Consuner Services for the purpose of marketing the

departnent's conplaint clearinghouse during the 2005-2006

fiscal year.

Section 5. This act shall take effect July 1, 2005.
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SENATE SUMVARY

Directs the State Technology O fice to
addi ti onal features, including inform
Florida 211 Network, into the state's cial Internet
website. Requires that the office soli i nput from

ot her state agencies. Designates the Division of Consuner
Services within the Departnent of Agriculture and
Consuner Services as the state clearinghouse for natters
relating to consumer protection, consumer information,
and consuner services. Requires that the division
coordinate with the Agency for Health Care Adm nistration
for exchanging information relating to health and human
servi ces.

i ntegrate
tion concerning the
of fi
cit
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