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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for SB 718

Bar code 434656
CHAMBER ACTI ON
Senat e House

W 3R
05/ 04/ 2005 11:57 AM

Senator Siplin noved the followi ng anendrent :

Senate Amendnent (with title anendnment)

On page 14, line 4, delete that line

and insert:

Section 5. FEffective upon this act becoming a | aw,
part X of chapter 348, Florida Statutes, consisting of ss.
348. 9789, 348.9791, 348.9792, 348.9793, 348.9794, 348.9795,
348. 9796, 348.9797, 348.9798, 348.9799, 348.98, 348.9801
348. 9802, 348.9803, and 348.9804, Florida Statutes, is created
to read:

Part X

Osceol a County Expressway Authority

348.9789 Short title.--This part may be cited as the

'Osceol a County Expressway Authority Law "

348.9791 Definitions.--As used in this part, except

where the context clearly indicates otherwise, the term

(1) "Agency of the state" nmeans and includes the state

and any departnment of, or corporation, agency, or

instrunentality heretofore or hereafter created, designated,
1
10: 13 AM 05/ 02/ 05 s0718clc-19-s02




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for SB 718

Bar code 434656

or _established by, the state.

(2) "Authority" nmeans the body politic and corporate,

and agency of the state created by this part.

(3)  "Bonds" neans and includes the notes, bonds,

refundi ng bonds, or other evidences of indebtedness or

obligations, in either tenporary or definitive form which the

authority nmay issue under this part.

(4) "County" neans the County of Osceol a.

(5) "Departnent" neans the Departnent of

Transportati on existing under chapters 334-339.

(6) "Expressway" is the sane as |limted access

expressway.

(7)  "Federal agency" neans and includes the United

States, the President of the United States, and any departnent

of, or corporation, agency, or instrunentality heretofore or

hereafter created, designated, or established by, the United

St at es.

(8) "Lease-purchase agreenent" neans the

| ease- purchase agreenents which the authority is authorized by

this part to enter into with the Departnent of Transportation

(9) "Limted access expressway" neans a street or

hi ghway especially designed for through traffic, and over,

from or to which, no person shall have the right of easenent,

use, or _access except in accordance with the rul es adopted by

the authority for the use of such facility. Such hi ghways or

streets may be parkways, from which trucks, buses, and other

comrerci al _vehicles shall be excluded, or freeways open to use

by all customary forns of street and highway traffic.

(10) "Menbers" neans the governing body of the

authority, and "nenber" neans one of the individuals

constituting such governi ng body.
2
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(11) "GCsceola County gasoline tax funds" neans all the

80-percent surplus gasoline tax funds accruing in each year to

t he Departnment of Transportation for use in Osceola county

under s. 9, Art. Xll of the State Constitution, after

deduction only of any ampunts of such gasoline tax funds

heretof ore pl edged by the departnment or the county for

out st andi ng obl i gati ons.

(12) "Osceola County Expressway System! or "systent

neans _any and all expressways and appurtenant facilities

thereto, including, but not limted to, all approaches,

streets, roads, bridges, and avenues of access for such

expressway or expressways.

(13) "State Board of Adninistration" nmeans the body

corporate existing under s. 4, Art. IV, and s. 9, Art. XlI, of

the State Constitution, or any successor thereto.

348.9792 Osceol a County Expressway Authority.--

(1) There is created a body politic and corporate, an

agency of the state, to be known as the Osceol a County

Expr essway Aut hority.

(2) The governing body of the authority consists of

five nenbers. One nenber nust be a citizen of Osceola County,

who shall be appointed by the Governor. Three nenbers nust be

citizens of Osceola County, who shall be appointed by the

governing board of the county. The fifth nenber shall be, ex

officio, the district secretary of the Departnent of

Transportation serving in the district that contains Osceola

County. The term of each appoi nted nenber is 4 years; however,

when appointed for the first time to the authority, the term

of one nenber who is appointed by the county and each nenber

who is appointed by the Governor is 2 vears. The termof each

appoi nted nenber continues until his or her successor has been
3
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appoi nted and has qualified. A vacancy shall be filled only

for the bal ance of the unexpired term Each appoi nted nenber

of the authority shall be a person of outstanding reputation

for integrity, responsibility, and business ability, but no

person who is an officer or enployee of any city or of Osceola

County in any other capacity nmay be an appoi nted nenber of the

authority. Any nmenber is eligible for reappointnent.

(3) The authority shall elect one of its nenbers as a

chair and also a secretary and a treasurer who nay or my not

be nenbers. The chair, secretary, and treasurer hold such

offices at the will of the authority. Three nenbers of the

authority constitute a quorum and the vote of three nenmbers

is necessary for the authority to act. A vacancy in the

authority does not inpair the right of a guorum of the

authority to exercise the rights and performthe duties of the

authority. Upon the effective date of his or her appointnment,

or _as soon thereafter as practicable, each appointed nenber

shall enter upon his or her duties.

(4)(a) The authority nmay enploy an executive

secretary, an executive director, its own counsel and | ega

staff, technical experts, such engi neers, and such enpl oyees,

permanent _or tenporary, as it nay require and nay determ ne

the qualifications and fix the conpensati on of such persons,

firns, or corporations and nay enploy a fiscal agent or

agents, provided, however, that the authority shall solicit

seal ed proposals fromat | east three persons, firns, or

corporations for the performance of any services as a fisca

agent. The authority may delegate to one or nore of its agents

or _enployees such of its power as it deens necessary to carry

out the purposes of this part, subject always to the

supervision and control of the authority. Menbers may be
4
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removed fromtheir office by the Governor for m sconduct,

nal f easance, ni sfeasance, or nonfeasance in office.

(b)  Menbers of the authority are entitled to receive

fromthe authority their travel and other necessary expenses

incurred in connection with the business of the authority as

provided in s. 112.061, but they shall draw no sal aries or

ot her conpensati on.

348. 9793 Pur poses and powers. - -

(1) (a) The authority may acquire, hold, construct,

i nprove, maintain, operate, own and | ease in the capacity of

| essor, the Osceola County Expressway System

(b) The authority, in the construction of the system

may construct any extensions, additions, or inprovenents to

such system or appurtenant facilities, including any necessary

approaches, roads, bridges, and avenues of access, wi th such

changes, nodifications, or revisions of said project as the

authority deens desirabl e and proper

(2) The authority may exercise all powers necessary,

appurtenant, convenient, or incidental to the carrying out of

the aforesaid purposes, including, but not limted to, the

follow ng rights and powers:

(a) To sue and be sued, inmplead and be inpl eaded,

complain and defend in all courts.

(b) To adopt, use, and alter a corporate seal

(c) To acquire by donation, purchase, or otherw se,

hold, | ease as | essee and use any franchi se, property, real

personal or nmixed, tangible or intangible, or any options

thereof in its own nane or _in conjunction with others, or

interest therein, necessary or desirable to carry out the

pur poses of the authority, and to sell, |lease as |lessor, or

transfer and di spose of any property or interest therein
5
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acquired by it.

(d) To enter a |l ease agreenment for a term not

exceedi ng 40 vears, as either |l essee or lessor, to carry out

the right to |lease as set forth in this part.

(e) To enter a | ease-purchase agreenent with the

departnment for a term not exceeding 40 vears, or until any

bonds secured by a pledge of rentals thereunder, and any

refundi ngs thereof, are fully paid as to both principal and

i nterest, whichever is |onger

(f) To fix, alter, or charge and establish and coll ect

rates, fees, rentals, and other charges for the services and

facilities of the Osceola County Expressway System which

charges nust be sufficient to conply with any covenants nade

with the holders of any bonds issued under this part; however,

such right and power may be assigned or del egated, by the

authority, to the departnent.

(9)  To borrow noney, nmake and issue negoti abl e notes,

bonds, refundi ng bonds, and ot her evidences of indebtedness or

obligations, in tenporary or definitive form for the purpose

of financing all or part of the inmprovenment or extension of

t he Osceol a County Expressway System and for any other purpose

aut horized by this part, such bonds to mature no nore than 40

vears after the date of the issuance thereof, and to secure

t he paynment of such bonds or any part thereof by a pl edge of

any or _all of its revenues, rates, fees, rentals or other

charges, including all or any portion of the Osceola County

gasoline tax funds received by the authority pursuant to the

terns_of any | ease-purchase agreenent between the authority

and the departnent; and in general to provide for the security

of such bonds and the rights and renedies of the holders

t hereof ; provided, however, that no portion of the GOsceol a
6
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County gasoline tax funds may be pl edged for the construction

of any project for which a toll is to be charged unless the

anticipated tolls are reasonably estinated by the board of

county conmissioners, at the date of its resolution pl edging

said funds, to be sufficient to cover the principal and

interest of such obligations during the period when the pl edge

of funds will be in effect.

1. The authority shall reinburse Osceola County for

any sunms_expended from such gasoline tax funds used for the

paynent of such obligations. Any gasoline tax funds so

di shursed shall be repaid when the authority deens it

practicable, together with interest at the highest rate

applicable to any obligations of the authority.

2. If the authority decides to fund or refund any

bonds theretofore issued by the authority, or by the

comni ssion as aforesaid prior to the maturity thereof, the

proceeds of such funding or refundi ng bonds must, pending the

prior redenption of the bonds to be funded or refunded, be

invested in direct obligations of the United States, and such

out st andi ng bonds may be funded or refunded by the issuance of

bonds pursuant to this part.

(h) To nmeke contracts, including, but not limted to,

partnershi ps providing for participation in ownership and

revenues, and to execute all instrunents necessary or

conveni ent for the carrying on of its business.

(i) Wthout limtation of the foregoing, to borrow

noney and accept grants from and to enter into contracts,

| eases, or other transactions with a federal agency, an agency

of the state, the County of Osceola, or any other public body

of the state.

(j) To have the power of em nent donmin, including the
7
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procedural powers granted under chapters 73 and 74.

(k)  To pledge, hypothecate or otherw se encunber al

or part of the revenues, rates, fees, rentals or other charges

or receipts of the authority, including all or a portion of

t he Osceol a County gasoline tax funds received by the

authority pursuant to the terns of a | ease-purchase agreenent

bet ween the authority and the departnent, as security for al

or _any of the obligations of the authority.

(1) To enter into partnership and other agreenents

respecting ownership and revenue participation in order to

facilitate financing and constructing of a project of the

authority, or a portion thereof.

(M To participate in devel oper agreenents or to

receive contributions from devel opers.

(n) To contract with Osceola County for the operation

of atoll facility in the county.

(0) To do all acts and things necessary or conveni ent

for the conduct of its business and the general welfare of the

authority, in order to carry out the powers granted to it by

any | aw.

(p) Wth the consent of the county w thin whose

jurisdiction the following activities occur, the authority my

construct, operate, and maintain roads, bridges, avenues of

access, thoroughfares, and boul evards outside the

jurisdictional boundaries of Osceola County, and nmay

construct, repair, replace, operate, install, and maintain

el ectronic toll paynent systens thereon, with all necessary

and i ncidental powers to acconplish the foregoing.

(3) The authority may not ever pledge the credit or

taxi ng power of the state or any political subdivision or

agency thereof, including the County of Osceola, and no
8
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obligation of the authority may be deened to be an obligation

of the state or of any political subdivision or agency

thereof, nor shall the state or any political subdivision or

agency thereof, except the authority, be liable for the

paynent of the principal of or interest on any such

obligation.

(4) Notwithstandi ng any other provision of this part,

acquisition of right-of-way for a project of the authority

which is within the boundaries of a nunicipality in Osceola

County may not commence until the governing board of that

nmuni ci pality has approved the route of such project.

(5) The authority may not, w thout the consent of

Osceol a County or any affected nmunicipality, enter into an

agreenent that would legally prohibit the construction of any

road by Osceola County or by any nmunicipality within Osceol a

Count y.
348.9794 Bonds of the authority.--

(1)(a) Bonds may be issued on behalf of the authority

pursuant to the State Bond Act.

(b) Alternatively, the authority nmay issue its own

bonds pursuant to this part at such tinmes and in such

princi pal anbunt _as, in the opinion of the authority, is

necessary to provide sufficient noneys for achieving its

pur poses; however, such bonds nmay not pledge the full faith

and credit of the state. Bonds issued by the authority under

this paragraph or paragraph (a), whether on original issuance

or _on refunding, shall be authorized by resolution of the

nenbers thereof and may be either termor serial bonds, shal

bear such date or dates, nmature at such tine or tinmes, not

exceeding 40 vears fromtheir respective dates, bear interest

at _such rate or rates, payable sem annually, be in such
9
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denoni nations, be in such form either coupon or fully

registered, shall carry such reqgistration, exchangeability,

and interchangeability privileges, be payable in such nmedi um

of payment and at such place or places, be subject to such

terns _of redenption, and be entitled to such priorities on the

revenues, rates, fees, rentals, or other charges or receipts

of the authority, including the Osceola County gasoline tax

funds received by the authority pursuant to any | ease-purchase

agr eenent _between the authority and the departnent, as such

resolution or any resolution subsequent thereto may provide.

The bonds shall be executed either by nanual or facsimle

signature by such officers as the authority shall determ ne

provi ded that such bonds shall bear at | east one signature

which is manually executed thereon, and the coupons attached

to such bonds shall bear the facsimle signature or_ signatures

of such officer or officers as shall be designated by the

authority and shall have the seal of the authority affixed,

i nprinted, reproduced, or lithographed thereon, all as may be

prescribed in such resolution or resolutions.

(c) Bonds issued under paragraph (a) or paragraph (b)

shall be sold at public sale in the sane nanner provi ded by

the State Bond Act. However, if the authority, by officia

action at a public neeting, determ nes that a negotiated sale

of such bonds is in the best interest of the authority, the

authority may negotiate the sale of such bonds with the

underwriter or underwiters designated by the authority and

the Division of Bond Finance of the State Board of

Administration with respect to bonds issued under paragraph

a) or solely the authority with respect to bonds issued under

paragraph (b). The authority's determ nation to negotiate the

sal e of such bonds may be based, in part, upon the witten
10
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advice of the authority's financial adviser. Pending the

preparation of definitive bonds, interimcertificates may be

i ssued to the purchaser or purchasers of such bonds and may

contain such terns and conditions as the authority may

det er mi ne.

(d) The authority may issue bonds under paragraph (b)

to refund any bonds previously issued whether the bonds being

refunded were issued by the authority under this chapter or on

behal f of the authority under the State Bond Act.

(2)  Any such resolution or resolutions authorizing any

bonds hereunder nmay contain provisions which shall be part of

the contract with the holders of such bonds, as to:

(a) The pledging of all or any part of the revenues,

rates, fees, rentals, including all or any portion of the

Osceol a County gasoline tax funds received by the authority

under the terns of any | ease-purchase agreenent between the

authority and the departnment, or any part thereof, or other

charges or receipts of the authority, derived by the

authority, fromthe GOsceol a County Expressway System

(b) The conpletion, inprovenent, operation, extension

mai nt enance, repair, |lease or | ease-purchase agreenent of the

system and the duties of the authority and others, including

the departnent, with reference thereto.

(c) Limtations on the purposes to which the proceeds

of the bonds, then or thereafter to be issued, or of any |oan

or grant by the United States or the state may be appli ed.

(d) The fixing, charging, establishing, and collecting

of rates, fees, rentals, or other charges for use of the

services and facilities of the systemor any part thereof.

(e) The setting aside of reserves or sinking funds or

repair _and replacenent funds and the regul ati on and
11
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di sposition thereof.

(f) Limtations on the issuance of additional bonds.

(g) The terns _and provisions of any | ease-purchase

agreenent, deed of trust or indenture securing the bonds, or

under which the sane nmy be issued.

(h) Any other or additional agreenents with the

hol ders of the bonds which the authority may deem desirable

and proper.

(3) The authority may enploy fiscal agents as provided

by this part or the State Board of Administration of Florida

may, upon reguest of the authority, act as fiscal agent for

the authority in the issuance of any bonds that nmy be issued

under this part, and the State Board of Adninistration may,

upon request of the authority, take over the managenent,

control, administration, custody, and paynent of any or al

debt services or funds or assets now or hereafter available

for any bonds issued under this part. The authority nmay enter

into any deeds of trust, indentures, or other agreenents wth

its fiscal agent, or with any bank or trust conpany, as

security for such bonds, and may, under such agreenents, Sign

and pl edge all or any of the revenues, rates, fees, rentals or

ot her charges or receipts of the authority, including all or

any portion of the Osceola County gasoline tax funds received

by the authority pursuant to the terns of any | ease-purchase

agr eenent _between the authority and the departnent,

t hereunder. Such deed of trust, indenture, or other agreenent

may contain such provisions as are customary in such

instrunents, or, as the authority may authorize, including,

but not limted to, provisions as to:

(a) The conpletion, inprovenent, operation, extension

mai nt enance, repair _and | ease of, or | ease-purchase agreenent
12
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relating to the Osceola County Expressway System and the

duties of the authority and others, including the department,

with reference thereto.

(b) The application of funds and the saf equardi ng of

funds on hand or on deposit.

(c) The rights and renedies of the trustee and the

hol ders of the bonds.

(d) The terns _and provisions of the bonds or the

resol uti ons authorizing the i ssuance of sane.

(4) Any of the bonds issued under this part are, and

are declared to be, negotiable instrunents, and shall have al

the qualities and incidents of negotiable instrunents under

the | aw nerchant and the negotiable instrunments |aw of the

state.

(5) Notwithstandi ng any other provision of this part,

each project, building, or facility which has been financed by

t he i ssuance of bonds or other evidence of indebtedness under

this part, and any refinancing thereof, is approved as

provided for in's. 11(f), Art. VIl of the State Constitution

348. 9795 Renedi es of the bondhol ders. - -

(1) The rights and the renedies conferred by this part

upon or granted to the bondhol ders are in addition to and not

inlimtation of any rights and renedies lawfully granted to

such bondhol ders by the resolution or resolutions providing

for the issuance of bonds, or by a | ease-purchase agreenent,

deed of trust, indenture, or other agreenent under which the

bonds may be issued or secured. |If the authority defaults in

t he paynment of the principal of or interest on any of the

bonds i ssued under this part after such principal of or

i nterest on such bonds becones due, whether at nmturity or

upon call for redenption, or if the departnent defaults in any
13
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paynents under, or covenants made in, any | ease-purchase

agr eenent _between the authority and the departnent, and such

default continues for a period of 30 days, or if the authority

or the departnent fails or refuses to conply with this part or

any agreenent made with, or for the benefit of, the hol ders of

t he bonds, the holders of 25 percent in aggregate principa

ampunt _of the bonds then outstanding will be entitled as of

right to the appointnent of a trustee to represent such

bondhol ders for the purposes hereof; provided, however, that

such hol ders of 25 percent in aggregate principal amunt of

t he bonds then outstanding have first given notice of their

intention to appoint a trustee, to the authority and to the

departnment. Such notice shall be deened to have been given if

given in witing, and deposited in a securely seal ed postpaid

wrapper, nailed at a regularly maintained United States post

of fice box or station and addressed, respectively, to the

chair of the authority and to the secretary of the departnment

at the principal office of the departnent.

(2) Such trustee, and any trustee under any deed of

trust, indenture, or other agreenent, nmay, and upon witten

request of the holders of 25 percent, or such other

percent ages as may be specified in any deed of trust,

i ndenture, or other agreenent aforesaid, in principal anpunt

of the bonds then outstanding, shall, in any court of

conpetent jurisdiction, in his, her, or its own nane:

(a) By mandanus or other suit, action, or proceeding

at law, or in equity, enforce all rights of the bondhol ders,

including the right to require the authority to fix,

establish, maintain, collect, and charge rates, fees, rentals,

and ot her charges, adequate to carry out any agreenment as to,

or _pledge of, the revenues or receipts of the authority to
14
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carry out any other covenants and agreenents with or for the

benefit of the bondholders, and to performits and their

duties under this part.

(b) By mandanus or other suit, action or proceedi ng at

law, or in equity, enforce all rights of the bondhol ders under

or _pursuant to any | ease-purchase agreenent between the

authority and the departnment, including the right to require

the departnent to make all rental paynents required to be made

by it under any such | ease-purchase agreenent, whether from

the Osceola County gasoline tax funds or other funds of the

department so agreed to be paid and to require the departnment

to carry out any other covenants and agreenents with or for

the benefit of the bondholders, and to performits and their

duti es under this part.

(c) Bring suit upon the bonds.

(d) By action or suit in equity require the authority

or the departnent to account as if it were the trustee of an

express trust for the bondhol ders.

(e) By action or suit in equity enjoin any acts or

thi ngs which may be unlawful or in violation of the rights of

t he bondhol ders.

(3) Any trustee when appointed as aforesaid, or acting

under a deed of trust, indenture or other agreenent, and

whet her _or not all bonds have been decl ared due and pavyabl e,

is entitled as of right to the appointnment of a receiver, who

may _enter upon and take possession of the Osceola County

Expressway Systemor the facilities or any part or parts

thereof, the rates, fees, rentals, or other revenues, charges

or receipts fromwhich are, or nmay be, applicable to the

paynent of the bonds so in default, and subject to and in

conpliance with any | ease-purchase agreenent between the
15
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authority and the departnment operate and mamintain the sane,

for and on behalf of and in the name of, the authority, the

departnment, and the bondhol ders, and collect and receive al

rates, fees, rentals, and other charges or receipts or

revenues arising therefromin the sane nanner _as the authority

or the departnent mght do, and shall deposit all such npbneys

in a separate account and apply the sanme in such nanner as the

court shall direct. In any suit, action, or proceeding by the

trustee, the fees, counsel fees, and expenses of the trustee,

and such receiver, if any, and all costs and di sbursenents

all owed by the court shall be a first charge on any rates,

fees, rentals, or other charges, revenues or receipts, derived

fromthe Osceola County Expressway System or the facilities

or _services or _any part or parts thereof, including payments

under any such | ease-purchase agreenent as aforesai d which

said rates, fees, rentals, or other charges, revenues or

receipts shall or nmay be applicable to the paynent of the

bonds so in default. Such trustee shall, in addition to the

foregoi ng, have and possess all of the powers necessary or

appropriate for the exercise of any functions specifically set

forth herein or incident to the representation of the

bondhol ders in the enforcement and protection of their rights.

(4) This part does not authorize any receiver

appoi nted pursuant hereto for the purpose, subject to and in

conpliance with any | ease-purchase agreenent between the

authority and the departnent, of operating and nmintaining the

Osceol a County Expressway Systemor any facilities or part or

parts thereof, to sell, assign, nortgage, or otherw se dispose

of any of the assets of whatever kind and character bel ongi ng

to the authority. It is the intention of this part to lint

t he powers of such receiver, subject to and in conpliance with
16
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any | ease-purchase agreenent between the authority and the

departnment, to the operation and mai ntenance of the Osceola

County Expressway System or any facility, or part or parts

thereof, as the court may direct, in the nane and for and on

behal f of the authority, the departnment and the bondhol ders,

and no hol der of bonds on the authority nor any trustee, shal

ever have the right in any suit, action, or proceeding at |aw

or in equity, to conpel a receiver, nor shall any receiver be

aut hori zed or _any court be enpowered to direct the receiver to

sell, assign, nortgage or otherw se di spose of any assets of

what ever ki nd or character belonging to the authority.

348. 9796 Lease-purchase agreenent. --

(1) In order to effectuate the purposes of this part

and as authorized by this part, the authority nmay enter into a

| ease-purchase agreenment with the departnent relating to and

covering the Osceola County Expressway System

(2) Such | ease-purchase agreenent shall provide for

the |l easing of the system by the authority, as lessor, to the

departnment, as |l essee, shall prescribe the termof such | ease

and the rentals to be paid thereunder and shall provide that

upon the conpletion of the faithful performance thereunder and

the term nation of such | ease-purchase agreenent, title in fee

sinple absolute to the Osceola County Expressway System as

then constituted shall be transferred in accordance with | aw

by the authority, to the state and the authority shall deliver

to the department such deeds and conveyances as shall be

necessary or_convenient to vest title in fee sinple absolute

in the state.

(3)  Such | ease-purchase agreenent may include such

ot her provisions, agreenents, and covenants as the authority

and the departnment deem advi sabl e or required, including, but
17
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not limted to, provisions as to the bonds to be issued under

and for the purposes of, this part, the conpletion, extension,

i nprovenent, operation, and nai ntenance of the system and the

expenses and the cost of operation of such authority, the

charging and collection of tolls, rates, fees, and other

charges for the use of the services and facilities thereof,

the application of federal or state grants or aid which nay be

made or _given to assist the authority in the conpletion

extensi on, inprovenent, operation, and maintenance of the

system which the authority may accept and apply to such

pur poses, the enforcenent of paynment and collection of rentals

and any other terms, provisions or covenants necessary,

i ncidental or appurtenant to the neking of and ful

per f or mance under such | ease-purchase agreenent.

(4) The departnent as | essee under such | ease-purchase

agreenent, may pay as rentals thereunder any rates, fees,

charges, funds, npbneys, receipts, or incone accruing to the

department fromthe operation of the systemand the Osceol a

County gasoline tax funds and may al so pay as rentals any

appropriations received by the departnent pursuant to any act

of the Legislature heretofore or hereafter enacted; however,

not hi ng herein or in such | ease-purchase agreenent is intended

to nor shall this part or such | ease-purchase agreenent

require the nmaking or continuance of such appropriations, nor

shall any hol der of bonds issued pursuant to this part ever

have any right to conpel the nmking or continuance of such

appropriations.

(5) No pledge of such Osceola County gasoline tax

funds as rentals under such | ease-purchase agreenent nay be

made wi thout the consent of the County of Osceol a evi denced by

a resolution duly adopted by the board of county conmi ssioners
18
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of such county at a public hearing held pursuant to due notice

t her eof published at | east once a week for 3 consecutive weeks

before the hearing in a newspaper of general circulation in

Osceol a County. Such resolution, anong other things, shal

provi de that any excess of such pl edged gasoline tax funds

which is not required for debt service or reserves for such

debt service for any bonds issued by the authority shall be

returned annually to the departnment for distribution to

Osceol a County as provided by |aw. Before making any

application for such pledge of gasoline tax funds, the

authority shall present the plan of its proposed project to

the Osceola County planning and zoning comm ssion for its

coment s and reconmmendati ons.

(6) The departnment may covenant in any | ease-purchase

agreenent _that it will pay all or any part of the cost of the

operation, maintenance, repair, renewal, and repl acenent of

such system and any part of the cost of conpleting such

systemto the extent that the proceeds of bonds issued

therefor are insufficient, fromsources other than the

revenues derived fromthe operation of such system and such

Osceol a County gasoline tax funds. The departnment nay al so

agree to nake such other paynments from any noneys available to

such commi ssion, such county or such municipality in

connection with the construction or conmpletion of such system

as shall be deened by the departnent to be fair and proper

under any such covenants heretofore or hereafter entered into.

(7) The systemshall be a part of the state road

system and the departnent nay, upon the request of the

authority, expend out of any funds avail able for the purpose

such npneys, and use such of its engineering and other forces,

as may be necessary and desirable in the judgnment of the
19
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departnment, for the operation of the authority and for traffic

surveys, borings, surveys, preparation of plans and

specifications, estinmates of cost, and other prelinnary

engi neering and other studi es; however, the aggregate anmpunt

of nmoneys expended for such purposes by the departnent nmay not

exceed $375, 000.

348. 9797 Departnent may be appoi nted agent of

authority for construction.--The authority may appoint the

departnment _as its agent for the purpose of constructing

i nprovenents and extensions to the system and for the

conpl etion thereof. 1In such event, the authority shal

provi de the departnent with conplete copies of all docunents,

agreenents, resolutions, contracts, and instrunents relating

thereto and request the departnment to do such construction

work, including the planning, surveying, and actua

construction of the conmpletion, extensions, and inprovenments

to the system and shall transfer to the credit of an account

of the departnent in the treasury of the state the necessary

funds therefor and the departnent shall thereupon be

aut hori zed, enpowered, and directed to proceed with such

construction and to use such funds for such purpose in the

sare _nmnner _that it may now use the funds ot herw se provided

by law for its use in construction of roads and bridges.

348.9798 Acquisition of |ands and property. --

(1) For the purposes of this part, the authority my

acquire private or public property and property rights,

including rights of access, air, view, and light, by gift,

devi se, purchase, or condemnation by em nent donmin

proceedi ngs, as it may deem necessary for any of the purposes

of this part, including, but not limted to, any | ands

reasonably necessary for securing applicable pernts, areas
20
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necessary for managenent of access, borrow pits, drainage

ditches, water retention areas, rest areas, replacenent access

for | andowners whose access is inpaired due to the

construction of a facility, and replacenent rights-of-way for

relocated rail and utility facilities; for existing, proposed,

or anticipated transportation facilities on the systemor in a

transportation corridor designated by the authority; or for

t he purposes of screening, relocation, renoval, or disposal of

junkyards and scrap netal processing facilities. The authority

may condemm any mmterial and property necessary for such

pur poses.

(2) The right of em nent domain herein conferred shal

be exercised by the authority in the manner provided by | aw.

(3) When the authority acquires property for a

transportation facility or in a transportation corridor, it is

not subject to any liability inposed by chapter 376 or chapter

403 for preexisting soil or groundwater contam nation due

solely to its ownership. This section does not affect the

rights or liabilities of any past or future owners of the

acqui red property and does not affect the liability of any

governnmental entity for the results of its actions which

create or exacerbate a pollution source. The authority and the

Departnent of Environnental Protection nmay enter into

i nt eragency agreenents for the performance, funding, and

rei nbursenent _of the investigative and renedi al acts necessary

for property acquired by the authority.

348. 9799 Cooperation with other units, boards,

agencies, and individuals.--Any county, nunicipality, drainage

district, road and bridge district, school district or any

other political subdivision, board, conmm ssion, or individua

in or of the state may enter into with the authority,
21
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contracts, |eases, conveyances, partnerships, or other

agreenents within the provisions and purposes of this part.

The authority nmay enter into contracts, |eases, conveyances,

part nershi ps, and other agreenents with any politica

subdi vi si on, agency, or instrunentality of the state and any

and all federal agencies, corporations, and individuals, for

t he purpose of carrying out this part.

348.98 Covenant of the state.--The state pl edges to,

and agrees, with any person, firmor corporation, or federa

or _state agency subscribing to, or acquiring the bonds to be

i ssued by the authority for the purposes of this part that the

state will not limt or alter the rights hereby vested in the

authority and the departnment until all bonds at any tine

i ssued, together with the interest thereon, are fully paid and

di scharged insofar as the sane affects the rights of the

hol ders of bonds issued hereunder. The state does further

pl edge to, and agree, with the United States that in the event

any federal agency shall construct or contribute any funds for

the conpletion, extension, or inprovenent of the system or

any part or portion thereof, the state will not alter or lint

the rights and powers of the authority and the departnent in

any _nmanner whi ch woul d be inconsistent with the conti nued

mai nt enance _and operation of the systemor the conpletion

extension, or inprovenent thereof, or which would be

i nconsi stent with the due performance of any agreenments

bet ween the authority and any such federal agency, and the

authority and the departnment shall continue to have and nmay

exercise all powers herein granted, so long as the sane shal

be necessary or desirable for the carrying out of the purposes

of this part and the purposes of the United States in the

conpl etion, extension, or inmprovenent of the system or any
22
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part _or portion thereof.

348.9801 Exenption fromtaxation.--The effectuation of

t he aut hori zed purposes of the authority created under this

part is, shall and will be, in all respects for the benefit of

the people of the state, for the increase of their conmerce

and prosperity, and for the inprovenent of their health and

living conditions, and since the authority will be perfornng

essential governnmental functions in effectuating such

pur poses, the authority shall not be required to pay any taxes

or _assessnents of any kind or nature whatsoever upon _any

property acquired or used by it for such purposes, or upon_any

rates, fees, rentals, receipts, incone, or charges at any tine

received by it, and the bonds issued by the authority, their

transfer and the incone therefrom including any profits made

on the sale thereof, shall at all tinmes be free fromtaxation

of any kind by the state, or by any political subdivision, or

taxi ng agency or _instrunentality thereof. The exenption

granted by this section does not apply to any tax inposed by

chapter 220 on interest, incone, or profits on debt

obligati ons owned by corporations.

348.9802 Eligibility for investnents and

security.--Any bonds or other obligations issued under this

part shall be and constitute |legal investnents for banks,

savi ngs banks, trustees, executors, adnministrators, and al

other fiduciaries, and for all state, nunicipal and other

public funds and shall also be and constitute securities

eligible for deposit as security for all state, municipal or

other public funds, notw thstandi ng any other law or laws to

the contrary.

348. 9803 Pl edges enforceabl e by bondholders.--1t is

the express intention of this part that any pledge by the
23
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departnment of rates, fees, revenues, Osceola County gasoline

tax funds or other funds, as rentals, to the authority, or any

covenants or agreenents relative thereto may be enforceable in

any court of conpetent jurisdiction against the authority or

directly against the departnment by any hol der of bonds issued

by the authority.

348.9804 This part conplete and additiona

authority. --

(1) The powers conferred by this part shall be in

addi tion and supplenental to the existing powers of said board

and the departnent, and this part shall not be construed as

repealing any of the provisions, of any other |aw, general

special or local, but to supersede such other laws in the

exercise of the powers provided in this part, and to provide a

compl ete nmethod for the exercise of the powers granted in this

part. The extension and i nmprovenent of the system and the

i ssuance of bonds hereunder to finance all or part of the cost

thereof , may be acconplished upon conpliance with this part

without regard to or necessity for conpliance with the

provisions, limtations, or restrictions in any other general

special or local law, including, but not limted to, s.

215.821, and no approval of any bonds issued under this part

by the qualified electors or qualified electors who are

freeholders in the state or in Osceola County, or in any other

political subdivision of the state, shall be required for the

i ssuance of such bonds pursuant to this part.

(2) This part shall not be deened to repeal, rescind,

or modify any other law or laws relating to the State Board of

Adm ni stration, the departnent, or the Division of Bond

Fi nance of the State Board of Adm nistration, but shall be

deenmed to and shall supersede such other law or |laws as are
24
10:13 AM 05/ 02/05 s0718clc-19-s02




N~ o o0~ WO N R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for SB 718

Bar code 434656

inconsistent with this part, including, but not limted to, s.

215. 821.
Section 6. Except as otherw se expressly provided in
this act, and except for this section, which shall take effect

upon becoming a law, this act shall take effect July 1, 2005.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:
On page 1, line 2, through

page 2, line 7, delete those |ines

and insert:
An act relating to transportation; amending s.
337.251, F.S.; authorizing the departnent to
adopt rul es governing the | easing of property
for joint public-private devel opnent; anending
s. 337.406, F.S.; granting |local governments
authority to issue permts allowing Iimted
temporary use of state transportation
right-of-way; clarifying that limted access
facilities are not included in such authority;
amending s. 339.55, F.S.; establishing a
maxi mum linmit on state-funded infrastructure
bank | oans to the State Transportation Trust
Fund; anending s. 373.4137, F.S.; revising the
requirenents for projects intended to mtigate
t he adverse effects of transportation projects;
renovi ng the Departnent of Environnenta
Protection fromthe mtigation process;
revising requirements for the Departnent of

25
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Transportation and the transportation
authorities with respect to submitting plans
and inventories; authorizing the use of
current-year funds for future projects;
revising the requirenents for reconciling
escrow accounts used to fund mtigation
projects; authorizing paynents to a water
management district to fund the costs of future
mai nt enance and nonitoring; requiring specified
| unp-sum paynments to be used for the mitigation
costs of certain projects; authorizing a
governi ng board of a water managenent district
to approve the use of nmitigation funds for
certain future projects; requiring that
mtigation plans be approved by the water
management district rather than the Departnent
of Environnmental Protection; creating pt. X of
ch. 348, F.S., titled "Osceola County
Expressway Aut hority"; providing a short title;
providing definitions; creating the Gsceol a
County Expressway Authority; providing for a
governi ng body of the authority; providing for
nmenber shi p; providi ng purposes and powers;
providing for the Gsceol a County Expressway
System providing for procurenent, including
em nent domain; providing for financing,
i ncl udi ng bonds, debts, user charges, tolls,
gasol i ne tax funds, devel oper contributions, or
partnershi p agreenents; requiring agreenent of
the authority and the Department of

Transportation prior to use of Osceola County
26
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gasoline tax funds; providing for construction
operation, and mai ntenance of the system
prohi biting the authority from pl edgi ng the
credit or taxing power of the state; requiring
t he consent of Osceola County or an affected
muni ci pality prior to certain actions by the
aut hority; providing for bond financing
aut hority; providing for bonds of the
authority; providing for fiscal agents;
providing that the State Board of
Adm ni stration may act as fiscal agent;
providing for certain financial agreenments;
providing for rights and renedi es of
bondhol ders; providing for a | ease-purchase
agreenment with the Departnent of
Transportation; providing for appointnent of
t he departnent as agent of authority for
construction; providing for acquisition of
| ands and property; providing for cooperation
with other units, boards, agencies, and
i ndi vidual s; providing covenant of the state;
providing for exenption fromtaxation
providing for eligibility for investnents and
security; providing that pledges shall be
enf orceabl e by bondhol ders; providing for
construction and application; providing an

effective date.
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