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By Senator W/ son

33-8B-05
1 A Dbill to be entitled
2 An act relating to sentencing juveniles;
3 anmending s. 985.233, F.S.; authorizing the
4 court to sentence a juvenile as an adult using
5 a conbination of juvenile and adult sanctions;
6 directing the court to sentence the juvenile to
7 any sentence authorized by ch. 948, F.S.
8 requiring the juvenile to successfully conplete
9 a juvenile residential comitnment program
10 authorizing the court, under specified
11 circunstances, to sanction the juvenile as if
12 the juvenile had violated an adult sanction of
13 comunity control or probation; reenacting s.
14 985.226(1), F.S., relating to the volunteer
15 wai ver of juvenile court jurisdiction, to
16 i ncorporate the anendnents nmade to s. 985.233
17 F.S., in a reference thereto; providing an
18 effective date.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Subsection (4) of section 985.233, Florida
23| Statutes, is anended to read:
24 985. 233 Sentencing powers; procedures; alternatives
25| for juveniles prosecuted as adults.--
26 (4) SENTENCI NG ALTERNATI VES. - -
27 (a) Sentencing to adult sanctions.--
28 1. Gases—prosecutedeonindictrent——If the child is
29| found to have comritted the offense puni shabl e by death or
30| life inmprisonment, the child shall be sentenced as an adult.
31| If the juvenile is not found to have comritted the indictable
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of fense but is found to have conmitted a | esser included
of fense or any other offense for which he or she was indicted
as a part of the crimnal episode, the court may sentence as
fol | ows:

a. As an adult;

b. Under Pursuant—te chapter 958; e+

c. As an adult under a conbination of juvenile and

adul t sanctions; or

d.e—~ As a juvenile under ptrsdvant—te this section.

2. ©Other—eases—If a child who has been transferred
for crimnal prosecution by pwrsuart—te information or waiver
of juvenile court jurisdiction is found to have commtted a
violation of state law or a |lesser included offense for which
he or she was charged as a part of the crininal episode, the
court may sentence as foll ows:

a. As an adult;

b. Under Pursuanrt—te chapter 958; or

c. As a juvenile under pursdant—te this section

However, if the child is found to have conmmtted a violation

of s. 810.02(3)(a) or s. 812.13(2)(b) or (c). and was 17 years

of age or older at the tine the violation was comm tted or at

the time the child was arrested for the violation, the court

may additionally sentence the child as an adult under a

conbi nation of juvenile and adult sanctions.

3. Notwithstanding any other provision to the
contrary, if the state attorney is required to file a notion
to transfer and certify the juvenile for prosecution as an
adul t under pursdvanrt—te s. 985.226(2)(b) and that notion is

granted, or if the state attorney is required to file an
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1| informati on under pwrsuant—te s. 985.227(2)(a) or (b), the

2| court may sentence as foll ows:

3 a. As an adult; or

4 b. As an adult under a conbination of juvenile and

5| adult sanctions. wmust—irpese—adut—sanctions—

6 4. Any sentence inposing adult sanctions is presuned
7| appropriate, and the court is not required to set forth

8| specific findings or enunerate the criteria in this subsection
9| as any basis for its decision to inpose adult sanctions.

10 5. When a child has been transferred for crinina

11| prosecution as an adult and has been found to have conmitted a
12| violation of state law, the disposition of the case may

13| include the enforcenent of any restitution ordered in any

14| juvenile proceeding.

15 6. If the court inmposes a conbination of juvenile and
16| adult sanctions, the court shall sentence the juvenile to any
17| sentence authorized by chapter 948 with a special condition
18| that the juvenile successfully conplete a residentia

19| commitnent programfor juveniles. The court may sanction the
20| juvenile as if the juvenile had violated an adult sanction of
21| community control or probation if the juvenile violates any
22| rule of the residential conmtnment program

23 (b) Sentencing to juvenile sanctions.--For juveniles
24| transferred to adult court but who do not qualify for a sueh
25| transfer under pwrsuanrt—te s. 985.226(2)(b) or s.

26| 985.227(2)(a) or (b), the court may inpose juvenile sanctions
27| under this paragraph. If juvenile sentences are inposed, the
28| court shall, under pwrsuant—te this paragraph, adjudge the

29| child to have comritted a delinquent act. Adjudication of

30| delinquency shall not be deened a conviction, nor shall it

31| operate to inpose any of the civil disabilities ordinarily
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1| resulting froma conviction. Fhre—eourt—shalH—irwpose—an—adutt

2 | sanetieon—or—afjuventtesanetion—andrway not—sentence—thechitd
3| teo—a—~conbination—-ofadult—andjuvenitepunishrenrts— An adul t

4| sanction or a juvenile sanction may include enforcenent of an
5| order of restitution or probation previously ordered in any

6| juvenile proceedi ng. However, if the court inposes a juvenile
7| sanction and the departnent determ nes that the sanction is

8| unsuitable for the child, the departnent shall return custody
9| of the child to the sentencing court for further proceedings,
10| including the inposition of adult sanctions. Upon adjudicating
11| a child delinquent under subsection (1), the court may:

12 1. Place the child in a probation program under the

13| supervision of the department for an indeterni nate period of
14| time until the child reaches the age of 19 years or sooner if
15| di scharged by order of the court.

16 2. Commit the child to the department for treatnment in
17| an appropriate programfor children for an indeterm nate

18| period of time until the child is 21 or sooner if discharged
19| by the departnent. The departnent shall notify the court of
20| its intent to discharge no later than 14 days before prier—teoe
21| discharge. Failure of the court to tinmely respond to the
22| departnment's notice shall be considered approval for
23| discharge.
24 3. Order disposition under pursuanrt—te s. 985.231 as
25| an alternative to youthful offender or adult sentencing if the
26| court determ nes not to inpose youthful offender or adult
27| sanctions.
28 (c) Inposition of adult sanctions upon failure of
29| juvenile sanctions.--1f a child proves not to be suitable for
30| te a conmitnment program +# a juvenile probation program or a
31| treatnent program under the—previsions—ef paragraph (b), the
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departnent shall provide the sentencing court with a witten
report outlining the basis for its objections to the juvenile
sanction and shall sinmultaneously provide a copy of the report
to the state attorney and the defense counsel. The departnment
shall schedule a hearing within 30 days. Upon hearing, the
court may revoke the previous adjudication, inpose an

adj udi cation of guilt, and inpose any sentence that whieh it
may |lawfully inpose, giving credit for all time spent by the
child in the department. The court may also classify the child
as a yout hful offender under ptrsuant—te s. 958.04, if
appropriate. For purposes of this paragraph, a child nay be
found not suitable for e a comm tnment program a community
control program or a treatnment program under the—prowvisiens
ef paragraph (b) if the child comits a new violation of |aw
whi l e under juvenile sanctions, if the child commits any ot her
violation of the conditions of juvenile sanctions, or if the
child' s actions are otherw se determ ned by the court to
denonstrate a failure of juvenile sanctions.

(d) Recoupnent of cost of care or supervision in
juvenile justice progranms or facilities.--Wen the court
orders any child to be supervised by or commtted to the
Department of Juvenile Justice for treatnent in any of the
departnment's progranms for children, the court shall order the
parents of the suweh child to pay fees as provided under s.
985. 2311.

(e) Further proceedings heard in adult court.--Wen a
child is sentenced to juvenile sanctions, further proceedings
i nvol vi ng those sanctions shall continue to be heard in the
adult court.

(f) School attendance.--1f the child is attending or
is eligible to attend public school and the court finds that
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the victimor a sibling of the victimin the case is attending
or may attend the sane school as the child, the court

pl acement order shall include a finding under pursuanrt—te the
proceedi ng described in s. 985.23(1)(d).

It is the intent of the Legislature that the criteria and

guidelines for sentencing alternatives for juveniles Hathis

subseetien are mandatory and that a determ nation of
di sposition under this subsection is subject to the right of
the child to appellate review under s. 985.234.

Section 2. For the purpose of incorporating the
anmendnents nade by this act to section 985.233, Florida
Statutes, in a reference thereto, subsection (1) of section
985.226, Florida Statutes, is reenacted to read:

985.226 Criteria for waiver of juvenile court
jurisdiction; hearing on notion to transfer for prosecution as
an adult. --

(1) VOLUNTARY WAI VER. --The court shall transfer and
certify a child's crimnal case for trial as an adult if the
child is alleged to have committed a violation of |aw and,
prior to the conmencenent of an adjudi catory hearing, the
child, joined by a parent or, in the absence of a parent, by
the guardian or guardian ad litem denmands in witing to be
tried as an adult. Once a child has been transferred for
crimnal prosecution pursuant to a voluntary waiver hearing
and has been found to have committed the presenting of fense or
a |l esser included offense, the child shall be handl ed
thereafter in every respect as an adult for any subsequent
violation of state |law, unless the court inposes juvenile
sanctions under s. 985.233(4)(b).

Section 3. This act shall take effect October 1, 2005.
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SENATE SUMVARY

Aut hori zes a court to sentence a juvenile as an adult
using a conbi nation of juvenile and adult sanctions.
Directs the court to sentence the juvenile to any
sentence aut hori zed bY ch. 948, F.S. Requires the
juvenile to successfully conplete a juvenile residentia
comm tment program Authorizes a court to sanction the
juvenile as if the juvenile had violated comunity
control or probation under specified circunstances.
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