© 0O N oo 0o A W DN P

T S S e e
UM W N R O

HOUSE AMENDMENT

Bill No. HB 757

Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Waters offered the foll ow ng:

Amrendnent (with title amendnent)
Renove |ines 130-610 and insert:
ot her personal property commonly found in a home, personal

resi dence, steoragefaciHty, or other dwelling leeation,
including, but not limted to, household furniture. The term

n A n n

rent-ed—by—a—shi-pper—or—shipper—s—agent——but does not i ncl ude
freight or personal property nmoving to or froma factory, store,
or other place of business.

(8) "Household nove" or "nove" neans the | oadi ng of

househol d goods into a vehicle, noving container, or other node

of transportation or shipnment; the transportati on or shi pnent of

t hose househol d goods; and the unl oadi ng of those househol d

090009

4/ 4/ 2005 12: 08: 01 PM
Page 1 of 19




16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

HOUSE AMENDMENT

Bill No. HB 757
Amendnent No. (for drafter’s use only)

goods, when the transportati on or shipnent origi nates and

term nates at one of the following ultimte |ocations,

regardl ess of whether the nover tenporarily stores the goods

while en route between the originating and term nating

| ocati ons:

(a) Fromone dwelling to another dwelling;

(b) Froma dwelling to a storehouse or warehouse that is

owned or rented by the shipper or the shipper's agent; or

(c) Froma storehouse or warehouse that is owed or rented

by the shipper or the shipper's agent to a dwelling.

(9)68)> "Mver" neans a any person who, for conpensation

contracts for or engages in the |oading, transportation or

shi pnment, or unl oadi ng of household goods as part of a househol d

nove for—conpensation. The term does not include a postal,

courier, envel ope, or package service that does not advertise

itself as a nobver or npving service.

(10) "Moving broker" or "broker" neans a person who, for

conpensati on, arranges for another person to | oad, transport or

shi p, or unl oad househol d goods as part of a househol d nove or

who, for conpensation, refers a shipper to a nover by tel ephone,

postal or electronic nmail, Internet website, or other neans.

(11) "Moving container" neans a receptacle hol ding at

| east 225 cubic feet of volunme which is used to transport or

shi p househol d goods as part of a househol d nove.

(12) €99 " Shipper" neans a any person who uses the services

of a nover to transport or ship household goods as part of a

househol d nove.
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(13) (26 "Storage" neans the warehousing of a the
shi pper's goods whil e under the care, custody, and control of
t he nover.

Section 3. Section 507.02, Florida Statutes, is anended to
read:

507.02 Construction; intent; application.--

(1) Fheprovistons—of This chapter aet shall be construed
liberally to:

(a) Establish the law of this state governing the |oading,
transportation ors shipnment, unloading, and affiliated storage

of househol d goods as part of househol d noves.

(b) Address household noving practices in this state in a
manner that is not inconsistent with federal |aw governing

relati-nrg—toe consuner protection.
(2) Fheprovisions—ot This chapter applies aet—shall—apphy

to the operations of any nmover or noving broker engaged in the

intrastate transportation or shipnent of househol d goods

originating in this state and terminating in this state..—except
Thi s chapter does aet—shall not apply be—econstrued to inelude
shi pnents contracted by the United States, the state, or any

| ocal government or political subdivision of the state. Fhe

(3) H—dstheintent—of This chapter is intended aet to

secure the satisfaction and confidence of shippers and nenbers

of the public when using a nover
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(4) Nething—n This chapter does not supersede act—shall
be-construed-torenpve the authority or jurisdiction of any

federal agency for wth-respeet—to goods or services regul ated
or controlled under other provisions of |aw.

Section 4. Section 507.03, Florida Statutes, is anended to
read:

507.03 Registration.--

(1) Each nover and novi ng broker nust shalk- annually

register wwth the departnent, providing its | egal business and
trade nane, mailing address, and business |ocations; the ful
nanmes, addresses, and tel ephone nunbers of its owners or
corporate officers and directors and the Florida agent of the
corporation; a statement whether it is a domestic or foreign
corporation, its state and date of incorporation, its charter

nunber, and, if a foreign corporation, the date it registered

with the Departnent of State efFlorida—andoccupational
H-cense—where—apptiecable; the date on which the a nover or

broker registered its fictitious name if the nover or broker is

operating under a fictitious or trade nane; the nanme of al
ot her corporations, business entities, and trade names through
whi ch each owner of the nover or broker operated, was known, or

di d business as a nover or noving broker within the preceding 5

years; and proof of the insurance or alternative coverages

coverage—as required under s. 507.04 by—this—aect.
(2) A certificate evidencing proof of registration shal

be issued by the departnent and nmust be prom nently displayed in

the nover's or broker's primary place of business.
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(3) Registration fees shall be $300 per year per nover or

nmovi ng broker. Al anounts collected shall be deposited by the

Chief Financial Oficer to the credit of the General Inspection
Trust Fund of the departnent for the sol e purpose of
adm ni stration of this chapter aet.

(4) Any nover or noving broker whose principal place of

business is located in a county or nunicipality that requires,
by | ocal ordinance, a local license or registration to engage in
t he busi ness of noving and storage of household goods nust shalk-
obtain the license or registration fromthe sueh county or
muni ci pality. A nover or broker that obtains a sueh | oca
license or registration nust shal- al so be+required+to pay the
state registration fee under subsection (3)—anrdthedepartrent
hal 1 i I T : . .
bricsi : ¢ of the | L . . I I

rover.
(5) Each contract of a nover or noving broker nust include
the phrase "(NAVE OF FIRM is registered with the State of

Fl ori da as a Mover or Myving Broker. Registration No.

(6) Each advertisenent of a nover or noving broker nust
or "Fla. I M No.
Each of the nover's vehicles nmust clearly and

i ncl ude the phrase "Fla. Mwver Reg. No.

conspi cuously display a sign on the driver's side door which

i ncludes at | east one of these phrases in |lettering of at |east

1.5 inches in height.
(7) A No registration is not shal—be valid for any nover
or broker transacting business at any place other than that
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designated in the nover's or broker's its application, unless
the department is first notified in witing before rhadvance-of

any change of |ocation. A registration issued under this chapter

i s aet—shall not be assignable, and the nover or broker may
shal not be—permtted—+to conduct business under nore than one

name except as registered. A nover or broker desiring to change

its registered nane or |ocation or designated agent for service
of process at a tine other than upon renewal of registration
nmust shall notify the departnent of the sueh change.

(8) The department may deny, e+ refuse to renew,_ or revoke

the registration of any nover or noving broker based upon a

determ nation that the nover or noving broker, or any of the

nover's or noving broker's s directors, officers, owners, or

general partners:

(a) Has failed to neet the requirenments for registration
as provided in this chapter aet;

(b) Has been convicted of a crinme involving fraud,

di shonest dealing, or any other act of noral turpitude;

(c) Has not satisfied a civil fine or penalty arising out
of any adm nistrative or enforcenment action brought by any
governnental agency or private person based upon conduct
i nvol ving fraud, dishonest dealing, or any violation of this
chapter aet;

(d) Has pendi ng agai nst himor her any crimnal,
adm ni strative, or enforcenent proceedings in any jurisdiction,
based upon conduct involving fraud, dishonest dealing, or any

ot her act of noral turpitude; or
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(e) Has had a judgnent entered against himor her in any
action brought by the departnent or the Departnent of Legal
Affairs under pursuant—te this chapter aet or ss. 501.201-

501. 213, the Florida Deceptive and Unfair Trade Practices Act.

(9) Each nover and noving broker shall provide evidence of

t he current and valid insurance or alternative coverages

requi red under coverage—as—deseribedin s. 507.04.

Section 5. Section 507.04, Florida Statutes, is anended to

read:
(Substantial rewording of section. See
s. 507.04, F.S., for present text.)
507.04 Required insurance coverages; liability

limtations; valuation coverage. --
(1) LIABILITY I NSURANCE. - -
(a)l. Except as provided in paragraph (b), each nover

operating in this state nust maintain current and valid

liability insurance coverage of at |east $10,000 per shi pnent

for the | oss or danage of househol d goods resulting fromthe

negl i gence of the nover or its enpl oyees or agents.

2. The nover nust provide the departnment with evidence of

liability insurance coverage before the nover is registered with

t he departnent under s. 507.03. All insurance coverage

mai ntai ned by a nover nust remain in effect throughout the

nover's registration period. A nover's failure to maintain

i nsurance coverage in accordance with this paragraph constitutes

an inmediate threat to the public health, safety, and welfare.

If a nover fails to nmaintain i nsurance coverage, the department
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may | mredi ately suspend the nover's registration or eligibility

for registration and the nover nust immedi ately cease operating

as a nover in this state. In addition, and notw thstandi ng the

availability of any adm nistrative relief pursuant to chapter

120, the departnment nay seek fromthe appropriate circuit court

an i nmedi ate injunction prohibiting the nover fromoperating in

this state until the nover conplies with this paragraph, a civil

penalty not to exceed $5,000, and court costs.

(b) A nover that operates two or fewer vehicles, in lieu

of maintaining the liability insurance coverage required under

paragraph (a), may, and each noving broker nust, nmintain one of

the following alternative coverages:

1. A performance bond in the anpbunt of $25,000, for which

the surety of the bond nust be a surety conpany authorized to

conduct business in this state; or

2. Acertificate of deposit in a Florida banking
institution in the amount of $25, 000.

The original bond or certificate of deposit nust be filed with

t he departnment and nust designate the departnent as the sole

beneficiary. The departnent nust use the bond or certificate of

deposit exclusively for the paynent of clains to consunmers who

are injured by the fraud, nm srepresentation, breach of contract,

m sf easance, nml f easance, or financial failure of the nopver or

noving broker or by a violation of this chapter by the nover or

broker. Liability for these injuries may be determ ned in an

adm ni strative proceedi ng of the departnent or through a civil
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action in a court of conpetent jurisdiction. However, clains

agai nst the bond or certificate of deposit nust only be paid, in

anounts not to exceed the determined liability for these

injuries, by order of the departnent in an adm nistrative

proceedi ng. The bond or certificate of deposit is subject to

successive clains, but the aggregate anobunt of these clains may

not exceed the anpbunt of the bond or certificate of deposit.
(2) MOTOR VEHI CLE | NSURANCE. - - Each nover operating in this

state nust maintain current and valid notor vehicle insurance

coverage, including conbined bodily injury and property danage

liability coverage in the foll owi ng nni nrum anounts:

(a) Fifty thousand dollars per occurrence for a conmerci al

notor vehicle with a gross weight of |ess than 35,000 pounds.

(b) One hundred thousand dollars per occurrence for a

commercial notor vehicle with a gross wei ght of nore than 35, 000

pounds, but |ess than 44, 000 pounds.

(c) Three hundred thousand dollars per occurrence for a

comercial notor vehicle with a gross wei ght of 44,000 pounds or

nor e.
(3) | NSURANCE COVERAGES. --The i nsurance coverages required

under paragraph (1)(a) and subsection (2) nmust be issued by an

i nsurance conpany or carrier |licensed to transact business in

this state under the Florida | nsurance Code as defined in s.

624.01. The departnent shall require a nover to present a

certificate of insurance of the required coverages before

i ssuance or renewal of a registration certificate under s.

507.03. The departnent shall be naned as a certificateholder in
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the certificate and nust be notified at | east 30 days before any

changes in i nsurance cover age.
(4 LIABILITY LIMTATIONS; VALUATI ON RATES. - - A nover nmy

not limt its liability for the |oss or damage of househol d

goods to a valuation rate that is | ess than 60 cents per pound

per article. A provision of a contract for npbving services is

void if the provision limts a nover's liability to a val uation

rate that is less than this mnimumrate. If a nover limts its

liability for a shipper's goods, the nover nust disclose the

limtation, including the valuation rate, to the shipper in

witing at the tinme that the estimte and contract for services

is executed and before any noving or accessorial services are

provi ded. The disclosure nust also informthe shi pper of the

opportunity to purchase val uation coverage if the nover offers

t hat coverage under subsection (5).
(5) VALUATI ON COVERAGE. - - A nover may of fer val uation
coverage to conpensate a shipper for the | oss or danage of the

shi pper's househol d goods that are | ost or damaged during a

househol d nove. |If a nover offers val uation coverage, the

coverage nust indemify the shipper for at |least the m ni mum

val uation rate requi red under subsection (4). The nobver nust

di sclose the terns of the coverage to the shipper in witing at

the tine that the estimate and contract for services is executed

and before any noving or accessorial services are provided. The

di scl osure nust informthe shipper of the cost of the val uation

coverage, the valuation rate of the coverage, and the

opportunity to reject the coverage. |If valuation coverage
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conpensates a shipper for at |east the m ninumvaluation rate

requi red under subsection (4), the coverage satisfies the

nmover's liability for the m ni numval uati on rate.

Section 6. Section 507.05, Florida Statutes, is anended to
read:

507.05 Estimates and contracts for service.--Before Pror
te providing any noving or accessorial services, a contract and
estimate nmust be provided to a prospective shipper in witing,
must be signed and dated by the shipper and the nover, and nust
i ncl ude:

(1) The name, tel ephone nunber, and physical address where
the nover's enpl oyees are avail abl e during normal business
hour s.

(2) The date the contract or estimate is prepared and any
proposed date of the nove.

(3) The name and address of the shipper, the addresses
where the articles Htens are to be picked up and delivered, and
a tel ephone nunber where the shi pper may be reached.

(4) The nane, telephone nunber, and physical address of
any | ocation where the goods will be held pending further
transportation, including situations where the nover retains
possessi on of goods pending resolution of a fee dispute with the
shi pper.

(5) An item zed breakdown and description and total of al

costs and services for |oading, transportation or_ shipnent,

unl oadi ng, and accessorial services to be provided during a

househol d nove or storage of househol d goods.
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(6) Acceptable fornms of paynment. A nover shall accept a
m ni mum of two of the three following fornms of paynent:

(a) Cash, cashier's check, noney order, or traveler's
check;

(b) Valid personal check, show ng upon its face the nane
and address of the shipper or authorized representative; or

(c) Valid credit card, which shall include, but not be
[imted to, Visa or MasterCard

A nover nust shalh clearly and conspicuously disclose to the
shipper in the estimate and contract for services the forns of
paynents the nover will accept, including the forns of paynent
from-those categories described in paragraphs (a)-(c).

Section 7. Section 507.06, Florida Statutes, is anended to

read:

507.06 Delivery and storage of househol d goods. --

(1) A nover nust relinquish household goods to a shi pper
and nust place the goods inside a shipper's dwelling or, if

directed by the shipper, inside a storehouse or warehouse that

is owned or rented by the shipper or the shipper's agent, unless

t he shi pper has not tendered paynent in the anobunt specified in
a witten contract or estimate signed and dated by the shipper.
A nover may not refuse to relinquish prescription nedicines and
goods for use by children, including children's furniture,
cl othing, or toys, under any circunstances.

(2) A nover may not refuse to relinquish househol d goods

to a shipper or fail to place the goods inside a shipper's
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dwel ling or, if directed by the shipper, inside a storehouse or

war ehouse that is owned or rented by the shipper or the

shi pper's agent, based on the nover's refusal to accept an

accept abl e form of paynent.

(3) A nover that lawfully fails to relinquish a shipper's
househol d goods nay place the goods in storage until paynment is
t endered; however, the nover nust notify the shipper of the
| ocati on where the goods are stored and the anmount due within 5
days after receipt of a witten request for that information
fromthe shipper, which request nust include the address where
t he shi pper may receive the notice. A nover may not require a
prospective shipper to waive any rights or requirenents under
this section.

Section 8. Section 507.07, Florida Statutes, is anended to
read:

507.07 Violations.--1t is a violation of this chapter aet
t o:

(1) Conduct business as a nover or noving broker, or

advertise to engage in the business of noving or offering to
nove, W thout first being registered annually with the
depart nent.

(2) Knowi ngly make any fal se statenent, representation, or
certification in any application, docunent, or record required
to be submtted or retai ned under this chapter aet.

(3) Msrepresent or deceptively represent:

(a) The contract for services, bill of l|ading, or

i nventory of househol d goods for the nove estimated.
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(b) The timefrane or schedule for delivery or storage of
househol d goods esti nmat ed.

(c) The price, size, nature, extent, qualities, or
characteristics of accessorial or noving services offered.

(d) The nature or extent of other goods, services, or
anenities offered.

(e) A shipper's rights, privileges, or benefits.

(4) Fail to honor and conply with all provisions of the
contract for services or bill of lading regarding the
purchaser's rights, benefits, and privil eges thereunder.

(5) Wthhold delivery of household goods or in any way
hol d goods in storage agai nst the expressed wi shes of the
shi pper if paynment has been nmade as delineated in the estinmate
or contract for services.

(6)(a) Include in any contract any provision purporting to
waive or limt any right or benefit provided to shippers under
this chapter aet.

(b) Seek or solicit a sueh waiver or acceptance of
limtation froma shipper concerning rights or benefits provided
under this chapter aet.

(c) Use a local mailing address, registration facility,
drop box, or answering service in the pronotion, advertising,
solicitation, or sale of contracts, unless the nover's, and, if

applicable, the noving broker's, fixed business address is

clearly disclosed during any tel ephone solicitation and is
prom nently and conspi cuously disclosed on all solicitation

materials and on the contract.
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(d) Conmit Be any other act of whieh—ecenstitutes fraud,
m srepresentation, or failure to disclose a material fact.

(e) Refuse or fail, or for any of the nover's or broker's

principal officers to refuse or fail, after notice, to produce
any docunent or record or disclose any information required to
be produced or disclosed.

(f) Know ngly nmake a matertal fal se statenent in response
to any request or investigation by the departnment, the
Departnent of Legal Affairs, or the state attorney.

Section 9. Section 507.08, Florida Statutes, is anended to
read:

507.08 Deceptive and unfair trade practice.--Acts,
conduct, practices, om ssions, failings, msrepresentations, or
nondi scl osures committed in which-econstitute—a violation of this
chapter are act—also—constitute—a deceptive and unfair trade
practi ces under practicefor—thepurpese—of ss. 501.201-501. 213,

the Florida Deceptive and Unfair Trade Practices Act, and

adm nistrative rules adopted in accordance with the act
thereunder.
Section 10. Section 507.09, Florida Statutes, is anmended

to read:

507.09 Adm nistrative renedies; penalties.--

(1) The departnent may enter an order doing one or nore of
the following if the departnment finds that a nover or noving
broker, or a person enployed or contracted by a nover or broker,
has violated or is operating in violation of any—efthe
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provisions—of this chapter aet or the rules or orders issued in
accordance with this chapter thereunder

(a) Issuing a notice of nonconpliance under pursdant—te s.
120. 695.

(b) Inposing an adnministrative fine not to exceed $5, 000

for each act or om ssion.

(c) Directing that the person cease and desi st specified
activities.

(d) Refusing to register or revoking or suspending a
regi stration.

(e) Placing the registrant on probation for a period of
time, subject to the sueh conditions specified by as the

depart nment may—speciiy.

(2) The adm nistrative proceedi ngs which could result in

the entry of an order inposing any of the penalties specified in
subsection (1) are governed by chapter 120.

(3) The departnment may has—the—-authority—to adopt rules
under ss. 120.536(1) and 120.54 pursuant—to—chapter—120 to

adm ni ster iaplerent this chapter aet.
Section 11. Section 507.10, Florida Statutes, is anended

to read:

507.10 Civil penalties; renedies.--

(1) The departnment may institute a civil action in a court
of conpetent jurisdiction to recover any penalties or damages

aut hori zed alHewed in this chapter aet and for injunctive relief

to enforce conpliance with this chapter aet.

090009

4/ 4/ 2005 12:08: 01 PM
Page 16 of 19




419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445

HOUSE AMENDMENT

Bill No. HB 757
Amendnent No. (for drafter’s use only)
(2) The departnment may seek a civil penalty of up to
$5, 000 for each violation of this chapter aet.
(3) The departnent may seek restitution for and on behal f

of any shi pper aggrieved or injured by a violation of this

chapter aet.
(4) Any provision in a contract for services or bill of

| ading froma nover or noving broker that purports to waive,

[imt, restrict, or avoid any of the duties, obligations, or
prescriptions of the nover or broker, as provided in this
chapter aet, is void andunenfoerceableandagatnst—puble
peti-ey.

(5 The remedies provided in this chapter aet are in
addition to any other renedi es available for the sanme conduct,
i ncl udi ng those provided in |ocal ordinances.

(6) Upon notion of the department in any action brought
under this chapter aet, the court may nmake appropriate orders,
i ncl udi ng appoi ntnent of a master or receiver or sequestration
of assets, to reinburse shippers found to have been damaged, to
carry out a consuner transaction in accordance with the
shi pper's reasonabl e expectations, or to grant other appropriate
relief.

Section 12. Section 507.11, Florida Statutes, is anmended
to read:

507.11 Crimnal penalties.--

(1) The refusal of a nmover or a nover's enpl oyee, agent,
or contractor to conply with an order froma | aw enforcenent

officer to relinquish a shipper's househol d goods after the
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of ficer determ nes that the shipper has tendered paynent of the
ampunt of a witten estimate or contract, or after the officer
determ nes that the nover did not produce a signed estimte or
contract upon which demand is being nade for paynent, is a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. A nover's conpliance with an
order froma | aw enforcenent officer to relinquish goods to a
shi pper is not a waiver or finding of fact regarding any right
to seek further paynment fromthe shipper.

(2) Except as provided in subsection (1), any person or
busi ness that violates this chapter aet commts a m sdenmeanor of
the first degree, punishable as provided in s. 775.082 or s.
775. 083.

Section 13. Section 507.12, Florida Statutes, is anmended
to read:

507.12 General Inspection Trust Fund; paynments.--Any
noneys recovered by the departnment as a penalty under this
chapter aet—shall be deposited in the General Inspection Trust
Fund.

Section 14. Section 507.13, Florida Statutes, is anmended
to read:

507.13 Local regulation.--

(1) Fheprovistons—of This chapter does aet—are not
ntended—to preenpt | ocal ordinances or regulations of a county

or nunicipality which that regul ate transactions relating to

novers of househol d goods or noving brokers. As provided in s.

507.03(4), counties and municipalities may require, |evy, or
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collect any registration fee or tax or require the registration

or bonding in any manner of any nover or noving broker.

(2) The department may enter into a cooperative agreenent
with any county or mnunicipality which that provides for the
referral, investigation, and prosecution of consuner conplaints

alleging violations of this chapter aet.

===—============= T | TLE AMENDMENT =============
Renove |ines 69-72 and insert:

providing for the adoption of rules;
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