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Fl orida Senate - 2005 SB 758
By Senator W se
5- 640A- 05
A bill to be entitled
An act relating to adm ni strative hearings;

anmendi ng ss. 39.301 and 39.302, F.S., relating
to the initiation of a protective investigation
following a report to the Departnent of
Children and Fami |y Services of known or
abandonnent, or

suspected child abuse, negl ect ;

requiring that notice of a child protective
i nvestigation be given to child care
regi stration agencies; authorizing the subject

of a report by the departnment making a

determ nati on of indicated abuse or verified
abuse to request an adnministrative hearing
under certain circunstances; providing for
notice of the right to an adm nistrative
hearing; requiring the subject of the report to
request a hearing in witing within a specified
period; providing certain restrictions on
entering the name of the subject of the report
into the departnent's statew de database or
centra

abuse registry; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1.
Fl orida Statutes,
39. 301
(22)

Subsection (22)

to read:

is added to section 39.301

Initiation of protective investigations.--

If the state attorney finds that prosecution of

the case i s not

justified and the departnent

makes a

det ermi nati on of

i ndi cated abuse or verified abuse by a
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subject of the report, the finding constitutes a substantia

interest of the subject of the report and he or she may

request an administrative hearing to contest the deternination

under _ss. 120.569 and 120.57.

(a) The subject of the report, or his or her

aut hori zed representative, nmust be notified of the right to an

adnm nistrative hearing at the sane tinme that the departnent

notifies the subject, or his or her authorized representative,

of the determ nation of indicated abuse or verified abuse. The

notice nust be given verbally and in witing in the | anguage

of the subject and in English.

(b) A request for a hearing under this subsection nust

be made to the departnent in witing no |later than 30 days

after the subject receives the notice fromthe departnment of a

determ nation of indicated abuse or verified abuse.

(c) The nane of the subject of the report may not be

entered into the departnent's statew de database or centra

abuse reqgistry until the subject has failed to request a

hearing within the 30-day period or has unsuccessfully

exhausted all appeals, whichever occurs later

Section 2. Subsection (1) of section 39.302, Florida

Statutes, is anended to read:

39.302 Protective investigations of institutiona
child abuse, abandonnent, or neglect.--

(1)(a) The departnent shall conduct a child protective
i nvestigation of each report of institutional child abuse,
abandonnent, or neglect. Upon receipt of a report that
al l eges that an enpl oyee or agent of the departnent, or any
other entity or person covered by s. 39.01(31) or (47), acting
in an official capacity, has commtted an act of child abuse,
abandonnent, or neglect, the departnment shall initiate a child
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protective investigation within the tineframe established by
the central abuse hotline under pwrsuart—te s. 39.201(5) and
orally notify the appropriate state attorney, |aw enforcenent

agency, and licensing or registrati on agency. These agencies

shall imedi ately conduct a joint investigation, unless

i ndependent investigations are nore feasible. Wien conducting
i nvestigations onsite or having face-to-face interviews with
the child, the sueh investigation visits shall be unannounced
unless it is determ ned by the departnment or its agent that
the sueh unannounced visits would threaten the safety of the

child. When a facility is exenpt fromlicensure or

regi strati on H-eensinrg, the departnment shall informthe owner

or operator of the facility of the report. Each agency
conducting a joint investigation shall be entitled to ful
access to the information gathered by the departnent in the
course of the investigation. A protective investigation nust
include an onsite visit of the child' s place of residence. In
all cases, the departnment shall nake a full witten report to
the state attorney within 3 working days after naking the ora
report. A crimnal investigation shall be coordinated,
whenever possible, with the child protective investigation of
the departnent. Any interested person who has information
regardi ng the of fenses described in this subsection may
forward a statenent to the state attorney as to whether
prosecution is warranted and appropriate. Wthin 15 days after
the conpletion of the investigation, the state attorney shal
report the findings to the departnment and shall include in the
steh report a determ nation of whether or not prosecution is
justified and appropriate in view of the circunstances of the

speci fic case.
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(b) If the state attorney finds that prosecution of

the case is not justified and the departnent nmakes a

determ nation of indicated abuse or verified abuse by a

subject of the report, the finding constitutes a substantia

interest of the subject of the report and he or she may

request an administrative hearing to contest the deternination

under _ss. 120.569 and 120.57.

1. The subject of the report, or his or her authorized

representative, nmust be notified of the right to an

adnm nistrative hearing at the sane tinme that the departnent

notifies the subject, or his or her authorized representative,

of the determ nation of indicated abuse or verified abuse. The

notice nust be given verbally and in witing in the | anguage

of the subject and in English.

2. A request for a hearing under this subsection mnust

be made to the departnent in witing no |ater than 30 days

after the subject receives the notice fromthe department of a

determ nation of indicated abuse or verified abuse.

3. The nane of the subject of the report may not be

entered into the departnent's statew de database or centra

abuse reqgistry until the subject has failed to request a

hearing within the 30-day period or has unsuccessfully

exhausted all appeals, whichever occurs later

Section 3. This act shall take effect July 1, 2005.
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1 R S I R I S I S

2 SENATE SUMVARY

3 Aut hori zes the subject of a report of child abuse,
abandonnment, or neglect to request an administrative

4 hearing in certain cases in which the Departnent of
Children and Fami|ly Services makes a determ nation of

5 i ndi cated abuse or verified abuse. Requires notice to the
subject of the report. Requires that a request for an

6 adm nistrative hearing be made within 30 days after
notice. Prohibits the departnent fromentering the nanme

7 of the subject of the report into the departnment's
st at ewi de dat abase or central abuse registry until after

8 the time for requesting a hearing or until after al

9 appeal s are exhaust ed.
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