F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0799 2005

1 A bill to be entitled

2 An act relating to public school student progression;

3 anending s. 1008.25, F.S.; revising the conponents of

4 school district student progression progranms; elimnating
5 gui delines for allocating school district renedial and

6 suppl enental instruction resources; providing for the

7 retention of students under specified circunstances;

8 elimnating mandatory retention requirenments for certain

9 students in grade 3; elimnating m dyear pronotion;
10 provi di ng procedures for parental requests for retention;
11 providing for appeals; elimnating standards for exenption
12 from mandatory retention, to conform revising the
13 parental notification requirenments; revising guidelines
14 for renmedial reading instruction and intervention
15 strategies; revising the purpose of the Reading
16 Enhancenent and Accel eration Devel opnent Initiative;
17 revising the eligibility criteria for the Intensive
18 Accel eration Class; revising the requirenents for reports
19 by district school boards specifying required rules;
20 amending s. 1002.20, F.S.; conform ng a cross reference;
21 anending s. 1002.23, F.S., to conform requiring the State
22 Board of Education to initiate the adoption of rules by a
23 time certain; providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 1008.25, Florida Statutes, is anmended
28| to read:
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29 1008. 25 Public school student progression; renedial

30| instruction; reporting requirenments.--

31 (1) INTENT.--1t is the intent of the Legislature that each
32| student's progression fromone grade to another be determ ned,
33| in part, upon proficiency in reading, witing, science, and

34| mathematics; that district school board policies facilitate such
35| proficiency; and that each student and his or her parent be

36| infornmed of that student's acadenmi c progress.

37 (2) COWPREHENSI VE PROGRAM - -Each district school board

38| shall establish a conprehensive programfor student progression
39| which nust include:

40 (a) Standards for evaluating each student's perfornance,
41| including how well he or she masters the performance standards
42| approved by the State Board of Educati on.

43 (b) Specific levels of performance in reading, witing,

44| science, and mat hematics for each grade |evel, including the

45| |levels of performance on statew de assessnents as defined by the

46| conm ssioner, bel ow which a student nust receive renedi ati on—er

47! 1 . | withi . . I : T :
48| the previous—year s programand-that takes intoaccountthe
49| student' s learning-style

50 {e)y—Appropriate—alternative placenent fora-student—who
51| hasbeenretalned 2 or nore-years—
52 {3) ALLOCATION-OF RESOJRCES. - -Di-strict school boards shall-

53| allocate renedial—and -supplenentalinstruction resourcesto
54 I : he follow L ority

55 o I I lofici . i I I | of
56| grade—3-—
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57 {(h—Students—who fai-lto rmeetperformance levels reguired
58| forpromption-consistent—wth the district school board-s plan
59| forstudent progressionreguiredin-paragraph{23{b)—

60 (3)4)> ASSESSMENT AND REMEDI ATI ON. - -

61 (a) Each student nust participate in the statew de

62| assessnent tests required by s. 1008.22. Each student who does
63| not neet specific levels of performance as determ ned by the

64| district school board in reading, witing, science, and

65| mathematics for each grade |level, or who does not neet specific
66| |evels of performance as determ ned by the conm ssioner on

67| statew de assessnents at selected grade |evels, nust be provided
68| wth additional diagnostic assessnents to determ ne the nature
69| of the student's difficulty and areas of academ c need.

70 (b) The school in which the student is enrolled nust

71| develop, in consultation with the student's parent, and nust

72| inplenent an academ c inprovenent plan designed to assist the
73| student in nmeeting state and district expectations for

74| proficiency. For a student for whom a personalized m ddl e school
75| success plan is required pursuant to s. 1003.415, the mddle

76| school success plan nust be incorporated in the student's

77| academ c inprovenent plan. Beginning with the 2002-2003 schoo
78| year, if the student has been identified as having a deficiency
79| in reading, the academ c inprovenent plan shall identify the

80| student's specific areas of deficiency in phonem c awareness,
81| phonics, fluency, conprehension, and vocabul ary; the desired

82| levels of performance in these areas; and the instructional and
83| support services to be provided to neet the desired | evels of

84| performance. Schools shall also provide for the frequent
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85| nonitoring of the student's progress in neeting the desired
86| levels of performance. District school boards shall assi st

87| schools and teachers to inplenent research-based reading

88| activities that have been shown to be successful in teaching
89| reading to | ow-perform ng students. Renedial instruction

90| provided during high school nmay not be in lieu of English and
91| mathematics credits required for graduation.

92 (c) Upon subsequent evaluation, if the docunented

93| deficiency has not been renediated in accordance with the

94| academ c inprovenent plan, the student nmay be retained as

95| provided in subsection (5). Each student who does not neet the

96| m ni num perfornmance expectati ons defined by the Comm ssioner of
97| Education for the statew de assessnment tests in reading,

98| witing, science, and nmathematics nust continue to be provided
99| with renedial or supplenental instruction until the expectations
100| are net or the student graduates from high school or is not

101| subject to conpul sory school attendance.

102 (4) 5> READI NG DEFI Cl ENCY AND PARENTAL NOTI FI CATI ON. - -

103 (a) It is the ultimte goal of the Legislature that every
104| student read at or above grade |evel. Any student who exhibits a
105| substantial deficiency in reading, based upon |ocally determ ned
106| or statew de assessnments conducted in kindergarten or grade 1,
107| grade 2, or grade 3, or through teacher observations, nust be
108| given intensive reading instruction imedi ately foll ow ng the
109| identification of the reading deficiency. The student's reading
110| proficiency must be reassessed by locally determ ned assessnents
111| or through teacher observations at the beginning of the grade

112| following the intensive reading instruction. The student nust
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113 continue to be provided with intensive reading instruction until
114 the reading deficiency is renedied.

115 (b) Beginning with the 2005-2006 2002-2003 school year, if
116| the student's reading deficiency, as identified in paragraph

117| (a), is not renedied by the end of grade 3, as denonstrated by
118| scoring at Level 2 or higher on the statew de assessnent test in
119| reading for grade 3, the student may must be retained as

120| provided in subsection (5).

121 (c) The parent of any student who exhibits a substanti al
122| deficiency in reading, as described in paragraph (a), nust be

123 notified in witing of the follow ng:

124 1. That his or her child has been identified as having a
125| substantial deficiency in reading.

126 2. A description of the current services that are provided
127| to the child.

128 3. A description of the proposed suppl enent al

129| instructional services and supports that will be provided to the
130| child that are designed to renediate the identified area of

131| reading deficiency.

132 4. That if the child' s reading deficiency is not

133| renediated by the end of the child' s grade | evel grade—3, the
134| child nmay pust be retained as provided in subsection (5) unhless
135 i i
136 5. Strategies for parents to use in helping their child

137| succeed in reading proficiency.
138
139

140| evaluations—portfolio reviews, and-assessnents—are-avallable to
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141
142
143
144 _ I i o T . : | polici :
145 . . : :

146
147
148 (5)66)> ELI M NATION OF SOCI AL PROMOTI O\ RETENTI ON;
149| APPEALS. - -

150 (a) A Ne student may not be assigned to a grade |evel

151| based solely on age or other factors that constitute social
152| pronotion.
153 (b) The district school board nmay retai n enly—exenpt

154| students only fremwmandateoryretention- as provided in this
155| subsection paragraph—{(5){b)—for—good—cause. Good-—cause

156| exenptions—shall—be limtedtothe following-

157 . o I el e I oL had_|
158 I e . : Lich I p I

159| Languages program-
160 . I  th dicabilit] I ndividual I .

161
162
163
164 3. Student s who denpnstrate an acceptable Level of
165 : . .

166
167
168
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169| dempnstrationof nmastery of the Sunshine State Standards—in

170| readingequaltoatleast a level 2 performanceonthe FCAT-
171 . : . :

172
173
174 ot : A : L h(4)(b)
175 . .. . .
176
177
178
179
180| still-denpnstrate a deficiencyinreadingand-who were
181 : . : : , | ’
182
183
184| based-upon—an—academcinprovenent—planthatincludes
185 L . o : e .
186
187
188
189
190 (c) Witten requests for the retention of a student nust
191 '
192
193| nade consistent with the foll ow ng:

194 1. Docunentation nust shall be submitted fromthe

195| student's teacher to the school principal which that indicates
196| that the retention prespetien of the student is appropriate and
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197| is based upon the student's academ c record. |In order to

198| m nimze paperwork requirenments, such docunentation nust shaH-
199| consist only of the existing acadenic inprovenent plan,

200| individual educational plan, if applicable, report card, or
201| student portfolio.

202 2. The school principal shall review the parent's request

203| and the teacher's recomendati on and di scuss the such

204| recommendation wth:

205 a. The teacher;
206 b. The parent;
207 c. A representative of the school district who is

208| qualified to provide or supervise the provision of specially

209| designed instruction to neet the uni que needs of the student, is

210| know edgeabl e about the general curriculum and is know edgeabl e

211| about the availability of resources of the school district; and

212 d. Oher individuals, at the discretion of the parent or

213| the school district, who have know edge or special expertise

214| regarding the student. The determ nation of the know edge or

215| special expertise of any such individual shall be nade by the

216| party who invited the individual to be a part of the discussion.
217
218| The school principal shall anrd nmake the determ nation as to
219| whether the student should be pronoted or retained. If the

220| school principal determ nes that the student should be pronoted,
221| the school principal shall make such recomendation in witing
222| to the district school superintendent. The district school

223| superintendent shall accept or reject the school principal's

224| recomendation in witing.
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225 3. The parent may appeal the decision of the district
226| school superintendent to the district school board.
227 (6) - SUCCESSFUL PROGRESSI ON FOR REFAMNED READERS. - -
228 (a) Students who have a substantial reading deficiency as

229| determ ned under paragraph (4)(a) retained—under—theprovisions
230| ef—paragraph—{5-{b) nust be provided intensive interventions in

231| reading to aneliorate the student's specific readi ng deficiency,

232| as identified by a valid and reliable diagnostic assessnent

233| This intensive intervention nmust include effective instructiona
234| strategies, participation in the school district's sunmmer

235| reading canp, and appropriate teachi ng nethodol ogi es necessary

236| to assist those students in becom ng successful readers who ares

237| able to read at or above grade | evel —and—+eady—for—prorptionto
238| the nhext—grade.

239 (b) Beginning with the 2004-2005 school year, each schoo
240| district shall:

241 1. Conduct a review of student academ c inprovenent plans
242| for all students who did not score above Level 1 on the reading
243| portion of the FCAT and—didnot—neetthecriteriaforoneofthe
244| good-causeexenptions—inparagraph{6){b). The revi ew shal

245| address additional supports and services, as described in this
246| subsection, needed to renediate the identified areas of reading
247| deficiency. The school district shall require a student

248| portfolio to be conpleted for each such student.

249 2. Provide students who—are+etained—under—theprovisions
250| ef—paragraph—{(5)(b)} with intensive instructional services and

251| supports to renediate the identified areas of reading

252| deficiency, including a mnimmof 90 m nutes of daily,
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253| wuninterrupted, scientifically research-based reading instruction
254| and other strategies prescribed by the school district, which

255| may include, but are not limted to:

256 a. Small group instruction.

257 b. Reduced teacher-student rati os.

258 c. More frequent progress nonitoring.

259 d. Tutoring or mentoring.

260 e. Transition classes containing 3rd and 4th grade
261| students.

262 f. Extended school day, week, or year

263 g. Summer readi ng canps.

264 3. Provide witten notification to the parent of any

265| student who is identified as having a substantial reading

266| deficiency under paragraph (4)(a) retahed—under—theprovi-sions
267 | oftparagraph{5-{b) that his or her child has not net the

268| proficiency |evel reguiredforpromtion—-andthe+reasons—the
269 . . - . . .
270| paragraph—{6){b)}. The notification nust conply with the

271| prowvsions—of s. 1002. 20(14) and nust include a description of
272| proposed interventions and supports that will be provided to the

273| child to renmediate the identified areas of reading deficiency.
274
275
276
277
278
279
280 ; i , i i ,
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281 accordance wth rules of the State Board of Education. Students
282| promptedduring-the schoolyear after Novenber 1 nust

283| dempnstrate proficiencyabove that reguired to-score-atlLevel 2
284 on the grade 3 FCAT, as determned by the State Board of

285 i i
286
287
288
289 4.5~ Provide students who are identified as having a

290| substantial reading deficiency under paragraph (4)(a) retained
291| uhder—theprovisions—of—paragraph{5-{b)> with a high-performng

292| teacher as determ ned by student perfornmance data and above-

293| satisfactory perfornmance appraisals.

294 5.6~ In addition to required readi ng enhancenent and

295| acceleration strategies, provide parents of students identified
296| as having a substantial reading deficiency to-be+retained with

297| at least one of the follow ng instructional options:

298 a. Supplenental tutoring in scientifically research-based
299| reading services in addition to the regul ar readi ng bl ock,

300 including tutoring before and/or after school.

301 b. A "Read at Honme" plan outlined in a parental contract,
302| including participation in "Famlies Building Better Readers
303 Workshops" and regul ar parent-gui ded hone readi ng.

304 c. A nentor or tutor wth specialized reading training.
305 6. # Establish a Readi ng Enhancenent and Accel erati on

306| Devel opment (READ) Initiative. The focus of the READ Initiative

307| shall be to-preventthe retention ol grade 3 -studentsand to
308| offer intensive accelerated reading instruction te—grade—-3
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309
310| and to each K-3 student who is assessed as exhibiting a reading
311| deficiency. The READ Initiative shall

312 a. Be provided to all K-3 students at risk of not neeting
313| grade |l evel expectations retention as identified by the

314| statew de assessnent systemused in Reading First schools. The
315| assessnent nust neasure phonem c awar eness, phonics, fluency,
316| vocabul ary, and conprehensi on.

317 b. Be provided during regular school hours in addition to
318| the regular reading instruction.

319 c. Provide a state-identified reading curriculumthat has
320| been reviewed by the Florida Center for Readi ng Research at

321| Florida State University and neets, at a mninmum the foll ow ng
322| specifications:

323 (I') Assists students assessed as exhibiting a reading

324| deficiency in developing the ability to read at grade |evel.
325 (1) Provides skill devel opnment in phonem c awar eness,
326| phonics, fluency, vocabul ary, and conprehension.

327 (1) Provides scientifically based and reliable

328| assessnent.

329 (I'V) Provides initial and ongoi ng anal ysis of each

330| student's readi ng progress.

331 (V) Is inplenmented during regular school hours.

332 (VI) Provides a curriculumin core academ c subjects to
333| assist the student in maintaining or neeting proficiency |evels
334| for the appropriate grade in all academ c subjects.

335 7.8~ Establish at each school, where applicable, an

336| Intensive Acceleration C ass for retained grade 3 students who
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337| subsegquently score at Level 1 on the reading portion of the

338| FCAT. The focus of the Intensive Acceleration Cass shall be to
339| increase a child's reading level at least two grade levels in 1
340| school year. The Intensive Acceleration Cass shall:

341 a. Be provided to any student in grade 3 who scores at
342| Level 1 on the reading portion of the FCAT and—who—was—+etained

343| in-grade 3-the prior—year because of scoringat—level 1 onthe
344 | readingportionof the FCAT.

345 b. Have a reduced teacher-student ratio.

346 c. Provide uninterrupted reading instruction for the

347 majority of student contact tine each day and incorporate

348| opportunities to master the grade 4 Sunshine State Standards in
349| other core subject areas.

350 d. Use a reading programthat is scientifically research-
351| based and has proven results in accel erating student reading
352| achievenent within the sane school year.

353 e. Provide intensive | anguage and vocabul ary instruction
354| wusing a scientifically research-based program including use of
355| a speech-1anguage therapist.

356 f. Include weekly progress nonitoring neasures to ensure
357| progress is being nade.

358 g. Report to the Departnent of Education, in the manner
359| described by the departnent, the progress of students in the
360| class at the end of the first senester.

361 8.9~ Report to the State Board of Education, as requested,
362 on the specific intensive reading interventions and supports
363| inplenented at the school district |evel. The Commi ssi oner of

364| Education shall annually prescribe the required conmponents of
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365| requested reports.
366
367
368
369
370 na I . hall £ cally | losi I |
371 . . o

372
373 (7)¢8y ANNUAL REPORT. - -
374 (a) +nadditionto the reguirerents—inparagraph—{(5){b)

375| Each district school board nust annually report to the parent of
376| each student the progress of the student toward achieving state
377| and district expectations for proficiency in reading, witing,
378| science, and mathematics. The district school board nust report
379| to the parent the student's results on each statew de assessnent
380| test. The evaluation of each student's progress nust be based
381| wupon the student's classroomwork, observations, tests, district
382| and state assessnents, and other relevant information. Progress
383| reporting nust be provided to the parent in witing in a fornat
384| adopted by the district school board.

385 (b) Beginning with the 2001-2002 school year, each

386| district school board nust annually publish in the |ocal

387 newspaper, and report in witing to the State Board of Education
388| by Septenber 1 of each year, the following information on the
389| prior school year:

390 1. The provisions of this section relating to public

391| school student progression and the district school board's

392| policies and procedures on student retention—and pronotion.
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393 2. By grade, the nunber and percentage of all students in
394| grades 3 through 10 perform ng at Levels 1 and 2 on the reading
395 portion of the FCAT.

396 3. By grade, the nunber and percentage of all students
397| retained as provided in subsection (5) in grades 3 through 10.

398 4. Information on the total nunber of students who were
399| pronoted for-good-cause by each -category of good cause-as
400| speciitedtnparagraph{(63{b)

401 5. Any revisions to the district school board's policy on
402| student retention—and pronotion fromthe prior year

403 (8)9) STATE BOARD AUTHORI TY AND RESPONSI BI LI TI ES. - -

404 (a) The State Board of Education shall have authority as

405| provided in s. 1008.32 to enforce this section.
406 (b) The State Board of Education shall adopt rules
407| pursuant to ss. 120.536(1) and 120.54 for the adm nistration of

408| this section, including, but not limted to, rules establishing

409| procedures by which parents may appeal a decision by the

410| district school superintendent as provided in subsection (5).
411 (9) €36y TECHNI CAL ASSI STANCE. -- The departnment shal
412| provide technical assistance as needed to aid district schoo

413| boards in admnistering this section.

414 Section 2. Subsection (11) of section 1002.20, Florida
415| Statutes, is anmended to read:
416 1002. 20 K-12 student and parent rights.--Parents of public

417| school students nust receive accurate and tinely information
418| regarding their child s academ c progress and nust be inforned
419| of ways they can help their child to succeed in school. K-12

420| students and their parents are afforded nunerous statutory
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421 rights including, but not limted to, the foll ow ng:

422 (11) STUDENTS W TH READI NG DEFI Cl ENCI ES. - - Each el enentary
423| school shall regularly assess the reading ability of each K-3
424| student. The parent of any K-3 student who exhibits a reading
425| deficiency shall be imediately notified of the student's

426| deficiency with a description and explanation, in terns

427| wunderstandable to the parent, of the exact nature of the

428| student's difficulty in learning and |ack of achievenent in
429| reading; shall be consulted in the devel opnment of a detail ed
430| academ c inprovenent plan, as described in s. 1008.25(3)(b) s~
431 100825(4){(b); and shall be inforned that the student wll be
432| given intensive reading instruction until the deficiency is

433| corrected. This subsection operates in addition to the
434| renediation and notification provisions contained in s. 1008. 25
435| and in no way reduces the rights of a parent or the

436| responsibilities of a school district under that section.

437 Section 3. Subsection (2) of section 1002.23, Florida
438| Statutes, is anmended to read:

439 1002. 23 Famly and School Partnership for Student

440| Achi evenent Act.--

441 (2) To facilitate neaningful parent and famly

442| invol venent, the Departnent of Education shall devel op

443| guidelines for a parent guide to successful student achi evenent
4441 which describes what parents need to know about their child's
445| educational progress and how they can help their child to

446| succeed in school. The guidelines shall include, but need not be
447 limted to:
448 (a) Parental information regarding:
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449 1. Options Regui+renents for their child to be retained
450| pronptedtothenext—grade, as provided for in s. 1008. 25;
451 2. Progress of their child toward achieving state and

452 district expectations for academ c proficiency;

453 3. Assessnent results, including report cards and progress
454| reports; and

455 4. Qualifications of their child s teachers;

456 (b) Services available for parents and their children,

457| such as famly literacy services; nentoring, tutorial, and other
458| academ c reinforcenment prograns; college planning, academ c

459| advisenent, and student counseling services; and after-school
460| prograns,

461 (c) Opportunities for parental participation, such as

462| parenting classes, adult education, school advisory councils,
463| and school vol unteer prograns;

464 (d) Opportunities for parents to | earn about rigorous

465| academ c prograns that may be available for their child, such as
466| honors progranms, dual enrollnent, advanced pl acenent,

467| International Baccal aureate, Florida Virtual H gh Schoo

468| courses, and accel erated access to postsecondary educati on;

469 (e) Educational choices, as provided for in s. 1002.20(6),
470| and corporate inconme tax credit schol arships, as provided for in
471| s. 220.187;

472 (f) dassroomand test accommodati ons avail able for

473| students with disabilities; and

474 (g) School board rules, policies, and procedures for

475| student promption—andretention— academ c standards, student

476| assessnment, courses of study, instructional nmaterials, and
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contact infornmation for school and district offices.

Section 4. The State Board of Education shall initiate the

478
479
480
481

adoption of rules required by this act 10 days after the

effective date of this act.

Section 5. This act shall take effect upon becomng a | aw.
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