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By Senator Cri st

12-313-05

1 A Dbill to be entitled

2 An act relating to cosnetol ogy; anending s.

3 477.013, F.S.; redefining the term

4 "cosnet ol ogy"; defining the term "sal on";

5 del eting additional definitions; creating s.

6 477.0131, F.S.; providing for

7 subcl assi fications of cosnetology |icences and
8 for a cosnetol ogist |icense; anmending s.

9 477.0132, F.S.; providing for speciality

10 certificates in shampooing, hair braiding, hair
11 wr appi ng, and body wrapping; anmending s.

12 477.0135, F.S.; renoving the exenption from
13 licensure under ch. 477, F.S., provided for

14 per sons whose practice is confined solely to
15 shanmpooi ng; anmending s. 477.014, F.S.

16 prohi biting a person from practicing, or

17 hol di ng hinself or herself out as qualified to
18 practice, in an area in which the person does
19 not hold a |icense; authorizing a cosnetol ogi st
20 who is licensed before the effective date of
21 the act to performthe services of a |icensed
22 cosnet ol ogi st; authorizing a facial specialist
23 or nail technician who is registered or
24 enrolled in a cosnmetol ogy school before the
25 effective date of the act to take the exam for
26 i censure; authorizing certain specialists who
27 are registered before the effective date of the
28 act to continue to practice under such
29 regi stration; anending s. 477.019, F.S.;
30 providing eligibility requirements for
31 licensure to practice cosnetol ogy or a
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1 cosnet ol ogy specialty; providing for work

2 experience to be substituted for required

3 educational hours for out-of-state

4 cosnetol ogi sts, hairstylists, estheticians, and
5 nail technicians who apply for licensure in

6 this state; authorizing the Board of

7 Cosnetology to require certain |licensees or

8 regi stered specialists to take a refresher

9 course or exam nation; anending s. 477.0201

10 F.S.; specifying the qualifications for

11 registration in a specialty; providing for work
12 experience to be substituted for required

13 educational hours for out-of-state specialists
14 who apply for a specialty registration in this
15 state; anending s. 477.0212, F.S.; increasing
16 the fee required to reactivate or renew an

17 i nactive |icense; authorizing the board to

18 prescribe by rule the requirements for

19 continui ng education for license renewal or
20 reactivation; anending s. 477.023, F.S.
21 providing for certification by the Departnment
22 of Education of prograns in grooning and sal on
23 services within the public school system
24 creating s. 477.0235, F.S.; providing for the
25 Iicensure of an independent contractor who
26 rents booth space; authorizing the board to
27 adopt rules relating to the |icensure of such
28 i ndependent contractors; anending s. 477.025
29 F.S.; prohibiting booth-rental salons from
30 operating without a |license; providing
31 licensure requirenents; authorizing the board
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1 to adopt rul es governing the inspection of

2 boot h-rental salons; anmending s. 477.026, F.S.
3 requiring the board to set fees for

4 hai rstylists, estheticians, nail technicians,
5 boot h-rental salons, booth renters, and

6 cosnetol ogi sts; amending s. 477.0263, F.S.

7 requiring that cosnetol ogy and specialty

8 services be provided only by persons who are

9 licensed in cosnetology or in a specialty;

10 requiring that disposable inplenments or

11 di si nfectant be used when hair braiding and

12 hair wrapping are practiced outside of a salon
13 aut horizing the provision of cosnetol ogy

14 services and specialty services by a |icensed
15 or registered practitioner in a |ocation other
16 than a |icensed salon under certain

17 ci rcunst ances; anending s. 477.0265, F.S.

18 prohibiting a person from practicing

19 cosnetol ogy or a specialty without an active
20 license or registration; prohibiting a person
21 from owni ng, operating, nmaintaining, or

22 establishing a booth-rental salon under certain
23 conditions; anmending s. 477.028, F.S.

24 authorizing the board to revoke or suspend the
25 license of a cosnetol ogist, hairstylist,

26 esthetician, or nail technician, or the

27 regi stration of a specialist, under certain

28 ci rcunst ances; authorizing the board to revoke
29 or suspend the license of a booth-rental salon
30 under certain circunstances; anmending s.

31 477.029, F.S.; prohibiting a person from
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1 hol di ng hi nmsel f or herself out as a

2 hai rstylist, esthetician, nail technician, or

3 shanpoo specialist unless he or she is duly

4 licensed or registered; providing for

5 revocati on or suspension of a |license or

6 regi stration; providing an effective date.

7

8| Be It Enacted by the Legislature of the State of Florida:

9

10 Section 1. Section 477.013, Florida Statutes, is

11| amended to read:

12 477.013 Definitions.--As used in this chapter,_ the
13| term

14 (1) "Board" neans the Board of Cosnetol ogy.

15 (2) "Departnment" neans the Departnent of Business and
16| Professional Regul ation.

17 - st

18| engage—tnrthepractice—of cosretelogy—inthisstateunder—the
19| autherity—of thisehapter—

20 (3) 4 "Cosnetol ogy" nmeans the practice of perform ng
21| or offering to performfor conpensation any of the follow ng
22| services for aesthetic rather than nedical purposes:

23 (a) Hairstyling services, which are:

24 1. Treating a person's hair by:

25 a. Providing any method of treatnent as a primary

26| service, including arranging, beautifying, |ightening,

27| cleansing, coloring, cutting, dressing, processing,

28| shanpooing. shaping., singeing. straightening, styling,

29| tinting, or waving;

30

31
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b. Providing a necessary service that is preparatory

or ancillary to a service under sub-subparagraph a., including

clipping, cutting, or trinm ng, or

C. Cutting a person's hair _as a separate and

i ndependent service for which a charge is directly or

indirectly made separately from charges for any other service;

2. Weaving or braiding a person's hair

3. Shanpooing and conditioning a person's hair

4. Servicing a person's wig or artificial hairpiece on

a person's head or on a block in any manner listed in

subparagraph 1.: or

5. Treating a person's nustache or beard by arranging,

beautifying, coloring, processing, styling, or triming.

(b) Esthetician services, which are:

1. Cleansing, exfoliating, stinulating, or

mani pul ati ng superficial tissues of a person's skin by hand or

by using a nechanical device, apparatus, or appliance with or

wi t hout the use of any cosnetic preparation, antiseptic,

|otion, powder, oil, clay, cream or appliance;

2. Beautifying a person's skin using a cosnetic

preparation, antiseptic, lotion, powder, oil, clay, cream or

appl i ance;
3. Administering facial treatnents;

4. Renoving superfluous hair froma person's body

using depilatories, threading, waxing, sugaring, epilating, or

tweezing; or

5. Tinting eyebrows or eyel ashes.

(c) Nail technician services, which are:

1. Treating a person's nails by:

a. Cutting, trinmming, polishing, painting, printing

tinting, coloring, cleansing, manicuring, or pedicuring; or
5
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b. Attaching artificial nails, extensions, or capping;

2.  Manipulating superficial tissue or cleansing,

treating, or beautifying a person's forearns, hands, |egs
bel ow t he knee, or feet. meehanteal—or—echemeal—treatrenrt—of
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(5) 3 "Photography studio salon" nmeans an

establ i shnent where the hair-arrangi ng services and the
application of cosnetic products are perforned solely for the
pur pose of preparing the nodel or client for the photographic
sessi on wi thout shampooing, cutting, coloring, permanent
wavi ng, relaxing, or renoving of hair or performing any other

servi ce defined as cosnetol ogy.

7
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1 b—Maniputati-on—eofthe body—ssuperfietal—tissue-

2 | ether—thanthat—aristnrgfromeconrpression—ermanatingfromthe

3| wap—+aterials—

4 "l ; "

5 ; ; ; ;

6 ; ; ;

7

8

9

10

11

12

13

14 Section 2. Section 477.0131, Florida Statutes, is

15| created to read:

16 477.0131 Cosnetology |icenses.--

17 (1) A person who is otherwise qualified by this

18| chapter and who is authorized to practice all of the services
19| lListed in s. 477.013(3)(a) shall be licensed as a hairstylist.
20 (2) A person who is otherwise qualified by this

21| chapter and who is authorized to practice all of the services
22| listed ins. 477.013(3)(b) shall be licensed as an

23| esthetician.

24 (3) A person who is otherwise qualified by this

25| chapter and who is authorized to practice all of the services
26| listed ins. 477.013(3)(c) shall be licensed as a nai

27| technician.

28 (4) A person who is otherwise qualified by this

29| chapter and who is authorized to practice all of the services
30| listed ins. 477.013(3) shall be licensed as a cosnetol ogi st.
31
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1 Section 3. Section 477.0132, Florida Statutes, is

2| anended to read:

3 477.0132 Specialty registration in shanpooing, hair

4| braiding, hair wapping, and body wrappi ng registratien. --Any
5| person who is otherwise qualified by this chapter and who is
6| authorized to practice in one or nore of the foll ow ng

7| specialties shall receive a specialty registration in the

8| correspondi ng specialty:

9 (1) Shanpooing is the cleansing of hair with shanpoo
10| and water or with a special preparation, or the applying of

11| hair treatnment or conditioners. Shanpooing does not include
12| the application or renoval of permanent waves, relaxers, hair
13| coloring, or lighteners. A person whose occupation or practice
14| is confined solely to hair shanpooing nust apply to the

15| department, nust pay the applicable registration fees, and

16| nust have taken and passed a course consisting of a mininum of
17| 16 hours. The course nust be approved by the Departnent of

18| Education and consist of 4 hours of instruction in H V/ Al DS
19| and ot her conmuni cabl e diseases, 5 hours of instruction in

20| sanitation and sterilization, 5 hours of instruction in

21| disorders and diseases of the scalp, and 2 hours of

22| instruction regarding |laws affecting shanpooi ng and services
23| established by the board.

24 (2) Hair braiding is the weaving or interweaving of

25| hair for conpensation, without cutting, coloring, pernmanent

26| waving, relaxing, renoving, or chemical treatnent. A person
27| whose occupation or practice is confined solely to hair

28| braiding nmust apply to the department, nust pay the applicable
29| reqgistration fees, and nmust have taken and passed a course

30| consisting of a m ninmum of 40 hours. The course nust be

31| approved by the Departnent of Education and consist of 4 hours

9
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of instruction on H V/AI DS and ot her conmmuni cabl e di seases, 5

hours of instruction in sanitation and sterilization, 5 hours

of instruction in disorders and di seases of the scalp, 24

hours of instruction in the application and renpoval of hair

braiding, and 2 hours of instruction regarding |laws affecting

hai r _brai di ng.

(3) Hair wapping is the wrapping of manufactured

mat erials around a strand or strands of human hair for

conpensation, without cutting, shanpooing, coloring, permanent

waving, relaxing, renpving, weaving, chemcally treating,

brai ding, using hair extensions, or perform ng any other

service defined as cosnetol ogy. A person whose occupation or

practice is confined solely to hair wapping nust apply to the

departnent, nust pay the applicable reqgistration fees, and

nust have taken and passed a course consisting of a m ni nrum of

24 hours. The course nust be approved by the Departnment of

Education _and consist of 4 hours of instruction on HI V/AIDS

and ot her conmmuni cabl e di seases, 5 hours of instruction on

sanitation and sterilization, 5 hours of instruction on

di sorders and di seases of the scalp, 8 hours of instruction on

application of hair wapping, and 2 hours of instruction

regarding laws affecting hair wapping and services

establi shed by the board.

(4)(a) Body wrapping, which is a treatnent program

that uses wraps for the purposes of cleansing and beautifying

the skin of the body for aesthetic rather than nedical or

weight-1o0ss purposes, is the application of oils, lotions, or

other fluids to the body using waps. Body wrapping does not

include manipulation of the body's superficial tissue, other

than that arising from conpression enmanating fromthe wap

mat eri al s.
10
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(b) A person whose occupation or practice is confined

solely to body wapping nust apply to the departnent, nust pay

the applicable reqgistration fees, and nust have taken and

passed a course consisting of a mninmumof 250 hours. The

course nust be approved by the Departnment of Education and

consist of 4 hours of instruction in H V/AI DS and other

communi cabl e di seases, 5 hours of instruction in sanitation

and sterilization, 5 hours of instruction in disorders and

di seases of the skin, 234 hours of training in the practice of

body wrapping, and 2 hours of instruction regarding | aws

af fecti ng body wrapping and services established by the board.
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Section 4. Section 477.0135, Florida Statutes, is

amended to read:

477.0135 Exenptions. --

(1) This chapter does not apply to the follow ng
persons when practicing pursuant to their professional or
occupational responsibilities and duties:

(a) Persons authorized under the laws of this state to
practice nedicine, surgery, osteopathic nedicine, chiropractic

nmedi ci ne, massage, naturopathy, or podiatric nedicine.

12
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1 (b) Conmi ssioned nedical or surgical officers of the
2| United States Arnmed Forces hospital services.

3 (c) Registered nurses under the laws of this state

4 (d) Persons practicing barbering under the |aws of

5 this state.

6 (e) Persons enployed in federal, state, or |oca

7| institutions, hospitals, or mlitary bases as cosnetol ogi sts
8| whose practices are limted to the inmates, patients, or

9| authorized mlitary personnel of such institutions, hospitals,
10| or bases.

11 (f) Persons whose practice is limted to the

12| application of cosnetic products to another person in

13| connection with the sale, or attenpted sale, of such products
14| at retail w thout conpensation from such other person other
15| than the regular retail price of such nerchandi se.

16 2—At+eense—ts—not—regquired—oef—any persen—whose

17| eeeupation—or—practice—is—contnred—selelyrtoshanpooing—

18 (2)63> Alicense or registration is not required of

19| any person whose occupation or practice is confined solely to
20| cutting, trimrng, polishing, or cleansing the fingernails of
21| any person when said cutting, trimrng, polishing, or

22| cleansing is done in a barbershop |licensed pursuant to chapter
23| 476 which is carrying on a regular and customary busi ness of
24| barbering, and such individual has been practicing the

25| activities set forth in this subsection prior to October 1

26| 1985.

27 (3) 4 A photography studio salon is exenpt fromthe
28| licensure provisions of this chapter. However, the

29| hair-arrangi ng services of such sal on nmust be performed under
30| the supervision of a licensed cosnetol ogi st enpl oyed by the
31| salon. The sal on must use di sposable hair-arranging inplenents

13
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1| or use a wet or dry sanitizing system approved by the federa
2| Environnmental Protection Agency.

3 (465> Alicense is not required of any individua

4| providi ng makeup, special effects, or cosnetol ogy services to
5| an actor, stunt person, rmnusician, extra, or other talent

6| during a production recognized by the Ofice of Film and

7| Entertainment as a qualified production as defined in s.

8| 288.1254(2). Such services are not required to be performed in
9| a licensed salon. |ndividuals exenpt under this subsection may
10| not provide such services to the general public.

11 (5)€6> A license is not required of any individua

12| providi ng makeup or special effects services in a thene park
13| or entertai nment conplex to an actor, stunt person, mnusician,
14| extra, or other talent, or providing makeup or special effects
15| services to the general public. The term "thenme park or

16| entertai nnent conpl ex" has the same neaning as in s.

17| 509.013(9).

18 Section 5. Section 477.014, Florida Statutes, is

19| amended to read:

20 477.014 «Qualifications for practice.--

21 (1) On and after July 1, 2005, a Jenruvary—3+—31949—nhe
22| person other than a duly licensed cosnetol ogi st nmay not shat-
23| practice in any of the cosnetology areas as provided in s.

24| 477.013(3) or use the nane or title of cosnetol ogist,

25| hairstylist, esthetician, or nail technician

26 (2) A person licensed on or after July 1, 2005, nay

27| not practice or hold hinself or herself out as qualified to
28| practice in an area in which he or she is not specifically

29| Licensed.

30

31
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(3) A cosnetologist licensed before July 1, 2005, may

performall the services of a |licensed cosnetol ogi st as

defined in this chapter

(4) A facial specialist registered or enrolled in a

cosnet ol ogy school before July 1, 2005, may take the exam for

an_esthetician |icense.

(5) A manicure, pedicure, or nail extension specialist

regi stered or enrolled in a cosnetology school before July 1,

2005, may take the examfor a nail technician |license.

(6) A specialist registered under this chapter before

July 1, 2005, may choose to not take a |licensure exam nation

and may continue to practice under the nane of her or his

specialty registration.

Section 6. Section 477.019, Florida Statutes, is

anended to read:

477.019 Cosnetologists; hairstylists; estheticians;

nail technicians; qualifications; |icensure; supervised
practice; license renewal; endorsenent; continuing
education. - -

(1) A person desiring to be licensed in the field of

cosnet ol ogy as—a—eoswetetoegist shall apply to the departnent
for licensure.

(2) An applicant is shatt—be eligible for |icensure by

exami nation to practice cosnmetol ogy, hairstylist services,

esthetician services, or nail technician services if the

applicant:
(a) 1s at least 16 years of age and e has received a

hi gh school diplonma or graduate equivalency diplom, or has

passed an ability-to-benefit test, which is an independently

adm ni stered test approved by the United States Secretary of
Education as provided in 20 U.S.C. s. 1091(d);
15
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1 (b) Pays the required application fee, which is not

2| refundabl e, and the required exam nation fee, which is

3| refundable if the applicant is determined to not be eligible
4| for licensure for any reason other than failure to

5| successfully conplete the licensure exam nation; and

6 (c)l. 1s authorized to practice cosnetol ogy in another
7| state or country, has been so authorized for at l|east 1 year
8| and does not qualify for |icensure by endorsenent as provided
9| for in subsection (6); or

10 2. a. Has received a mninmumof hours of training as
11| follows:

12 (1) One thousand two hundred hours for a hairstylist.
13 (11) Six hundred hours for an esthetician

14 (111) Six hundred hours for a nail technician

15 (1V)  Two thousand four hundred hours for a

16| cosnetol ogi st.

17 b. The training Has—receivedamnimmof—1200hours
18| ef+tratning—as—established by the board—whieh shall incl ude,
19| but need shal+ not be limted to, the equival ent of conpletion
20| of services directly related to the practice of cosnetol ogy at
21| one of the follow ng:

22 (1)a= A school of cosnetology |icensed pursuant to

23| chapter 1005.

24 (I11)k— A cosnetol ogy programwithin the public schoo
25| system

26 (I1l1)e~ The Cosnetol ogy Division of the Florida Schoo
27| for the Deaf and the Blind, provided the division neets the
28| standards of this chapter.

29 (IV)d— A government-operated cosnetol ogy programin

30| this state.

31
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c. A person who has enrolled and begun his or her

education before July 1, 2005, may take the exam nation to be

licensed as a cosnetol ogi st upon conpletion of 1,200 hours of

education.

d. A person who begins his or her education on or

after July 1, 2005, nust conply with the hour requirenents in

sub- subparagraph a. in order to qualify to take the respective

exani nati on.

© 00 N O 0o b~ W N B

18| seetioen—

19 (3) Upon an applicant receiving a passing grade, as

20| established by board rule, on the exam nation and payi ng the
21| initial licensing fee, the departnent shall issue a license to
22| practice in the respective area of cosnmetology as provided in
23| s. 477.013(3).

24 (4) Following the conpletion of the training specified
25| in subsection (2), a graduate may apply for a license that

26| will enable such graduate to practice in his or her

27| cosnetology area if he or she practices under the supervision
28| of a person licensed in the graduate's practice area in a

29| lLicensed salon. The board shall establish rules governing the
30| practice of qualified graduates and the duration of the

31| practice. f+rsttiecensinrgexamnationand—pendingtheresutts
17
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1

2

3

4

5

6

7

8

9

10

11

12

13| practiece—unrder—this—subseetionifthegraduatefailsthe

14 | examnation—twice-

15 (5) Renewal of license registration shall be

16| acconplished pursuant to rul es adopted by the board.

17 (6) The board shall adopt rul es specifying procedures
18| for the licensure by endorsenent of practitioners desiring to
19| be licensed in this state who hold a current active license in
20| anot her state and who have nmet qualifications substantially
21| simlar to, equivalent to, or greater than the qualifications
22| required of applicants fromthis state. For purposes of this
23| subsection, work experience may be substituted for required
24| educational hours in the anmpunt and manner as provi ded by
25| rule.
26 (7)(a) The board shall prescribe by rule continuing
27| education requirenments for licensees and registered
28| specialists which irtended+te ensure the protection of the
29| public through updated training of |licensees and regi stered
30| specialists, not to exceed 16 hours biennially, as a condition
31| for renewal of a license or registration as a specialist under

18
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this chapter. Continuing education courses shall include, but
need not be limted to, the follow ng subjects as they rel ate
to the practice of cosnetol ogy: human i munodeficiency virus
and acquired i mmune deficiency syndrone; Occupational Safety
and Heal th Administration regul ati ons; workers' conpensation
i ssues; state and federal laws and rules as they pertain to
booth rental and the practice of cosnetol ogy eeswetologists—

renters; chemical makeup as it pertains to hair, skin, and

nails; and environnmental issues. Courses given at educationa
cosretelegy conferences may be counted toward the nunber of

continui ng education hours required if approved by the board.

(b)ey The board may, by rule, require any |licensee or
regi stered specialist who has not been in the active practice
of cosnmetoloqgy for 2 years or nore iA—vielation—eof—=
continunrg—education—+requirerent to take a refresher course or

refresher course and exam nation in addition to any other

penalty. The nunber of hours for the refresher course may not
exceed 500 48 hours.

Section 7. Subsections (1) and (5) of section
477.0201, Florida Statutes, are anended to read:

477.0201 Specialty registration; qualifications;
regi stration renewal; endorsenent. --

(1) Any person is qualified for registration as a
specialist in any one or nmore of the specialty practices

listed in s. 477.0132 within the practice of cosnetol ogy drder
this—echapter who:

19
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1 (a) 1s at least 16 years of age and er has received a
2| high school diplom or graduate equival ency diplonm, or has

3| passed an ability-to-benefit test, which is an i ndependently
4| administered test approved by the United States Secretary of

5| Education as provided in 20 U S.C._s. 1091(d).

6 (b) Has received a certificate of conpletion in a

7| specialty course pursuant to s. 477.0132 s—477+043{6} from

8| one of the foll ow ng:

9 1. A school licensed pursuant to s. 477.023.

10 2. A school licensed pursuant to chapter 1005 or the
11| equivalent licensing authority of another state.

12 3. A specialty programwi thin the public schoo

13| system

14 4. A specialty division within the Cosnetol ogy

15| Division of the Florida School for the Deaf and the Blind,

16| provided the training prograns conply with mnimum curricul um
17| requirenents established by the board.

18 (5) The board shall adopt rul es specifying procedures
19| for the registration of specialty practitioners desiring to be
20| registered in this state who have been registered or |icensed
21| and are practicing in states which have registering or

22| licensing standards substantially simlar to, equivalent to,
23| or nore stringent than the standards of this state. For

24| purposes of this subsection, work experience nmay be

25| substituted for required educational hours in the anpunt and
26 | manner as provided by rule.

27 Section 8. Subsection (2) of section 477.0212, Florida
28| Statutes, is anended to read:

29 477.0212 Inactive status.--

30 (2) The board shall adopt premtgate rules relating to
31| licenses that whieh have becone inactive and for the renewa
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of inactive licenses. The board shall prescribe by rule a fee
not to exceed$100%$56 for the reactivation of an inactive
license and a fee not to exceed$100$56 for the renewal of an

inactive |license. The board shall prescribe by rule the

continuing education requirenents to be nmet prior to |license

renewal or reactivation.

Section 9. Section 477.023, Florida Statutes, is
amended to read:

477.023 Schools of cosnetol ogy; licensure.--A Ne
private school of cosnetol ogy may not shatH—bepermttedto
operate without a license issued by the Conmm ssion for
| ndependent Education pursuant to chapter 1005. However, this

chapter does not nethinrg—herein—shall—be—construed—te prevent

certification by the Departnment of Education of groom ng and

salon services and cosnetol ogy training progranms within the

public school system or te prevent government operation of any
ot her program of cosnetology in this state.

Section 10. Section 477.0235, Florida Statutes, is
created to read

477. 0235 | ndependent contractor; booth-renter

license. --

(1) A person licensed or registered under this chapter

nmay not | ease or _rent space on the prem ses of a beauty sal on

to_engage as_an i ndependent contractor in the practice of

cosnetol ogy or a cosnetological specialty unless the person

al so holds a booth-renter |license issued under this section

and nmeets the guidelines of the Internal Revenue Service as
stated in 26 U.S.C._s. 3121(d)(2) of the Internal Revenue
Code.

(2) An application for a booth-renter license nust:

(a) Be on a formprescribed by the board;
21

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 828
12-313-05

(b) Contain information as required by board rul e; and

(c) Include a copy of the contract.

(3) The applicant is entitled to a booth-renter

license if the applicant:

(a) Pays the application fee;

(b) Conplies with board rules; and

(c) Has not committed an act that constitutes grounds

for denial of a license or certificate.

(4) The board shall adopt rules relating to the

information submtted for a booth-renter |icense, including

information regarding the applicant's conpliance with state

and federal tax | aws.

Section 11. Section 477.025, Florida Statutes, is
anended to read:
477. 025 Cosnetol ogy sal ons; specialty sal ons;

booth-rental salons; requisites; licensure; inspection; nobile

cosnet ol ogy sal ons. - -

(1) A Ne cosnetol ogy salon,_ e specialty sal on, or

booth-rental sal on may shalH—bepermtted—to operate without a

license issued by the departnent except as provided in

subsection (11).
(2) The board shall adopt rul es governing the
Iicensure and operation of sal ons, and specialty sal ons, and

booth-rental salons and their facilities;_ s+ personnel

advertising, safety, and sanitary requirenents;; and the

license application and granting process.
(3) Any person, firm or corporation desiring to
operate a cosnetol ogy sal on_ er specialty sal on,_ or

booth-rental salon in the state shall submit to the departnent

an application upon fornms provided by the departnment and
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1| acconpani ed by any relevant information requested by the

2| departnent and by an application fee.

3 (4) Upon receiving the application, the departnent may
4| cause an investigation to be nmade of the proposed cosnetol ogy
5| salon_ e specialty salon, or booth-rental salon

6 (5) Lf When an applicant fails to neet all the

7| requirenments provided in this section khereinr, the departnent

8| shall deny the application in witing and shall list the

9| specific requirements not nmet. An Ne applicant denied

10| licensure because of failure to neet the requirements of this
11| section is not hereinshat—be precluded fromreapplying for
12| licensure.

13 (6) When the departnent deternines that the proposed
14| cosnetol ogy salon, e+ specialty salon,_ or booth-rental salon
15| may reasonably be expected to neet the requirements set forth
16| in this section herein, the departnent shall grant the |icense
17| upon such conditions as it deens shat—deem proper under the
18| circunstances and upon paynent of the original licensing fee.
19 (7) A Ne license for operation of a cosmetol ogy sal on_
20| e specialty salon, or booth-rental salon nmay not be
21| transferred fromthe nane of the original |licensee to another
22| It may be transferred fromone |l ocation to another only upon
23| approval by the departnent, which approval may shatk+ not be
24| unreasonably wi t hhel d.
25 (8) Renewal of license registration for cosmnetol ogy
26| salons, er specialty salons, or booth-rental salons shall be
27| acconplished pursuant to rules adopted by the board. The board
28| is further authorized to adopt rul es governing delinquent
29| renewal of licenses and nay inpose penalty fees for delinquent
30| renewal .
31
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1 (9) The board may +s—autherized—te adopt rules

2| governing the periodic inspection of cosnetol ogy sal ons,

3| booth-rental salons, and specialty salons |icensed under this
4| chapter.

5 (10)(a) The board shall adopt rul es governing the

6| |icensure, operation, and inspection of nobile cosnetol ogy

7| salons, including their facilities, personnel, and safety and
8| sanitary requirenents.

9 (b) Each nobile salon nmust conply with all licensure
10| and operating requirenments specified in this chapter or

11| chapter 455 or rules of the board or departnent that apply to
12| cosnetol ogy salons at fixed |ocations, except to the extent
13| that such requirenents conflict with this subsection or rules
14| adopted pursuant to this subsection.

15 (c) A nobile cosnmetol ogy salon nust nmaintain a

16| pernmanent business address, located in the inspection area of
17| the local departnment office, at which records of appointnents,
18| itineraries, license nunbers of enployees, and vehicle

19| identification nunbers of the licenseholder's nobile salon
20| shall be kept and nade avail able for verification purposes by
21| departnment personnel, and at which correspondence fromthe
22| departnment can be received.
23 (d) To facilitate periodic inspections of nobile
24| cosnetol ogy salons, prior to the begi nning of each nonth each
25| mobil e salon licenseholder nust file with the board a witten
26| nmonthly itinerary listing the | ocations where and the dates
27| and hours when the nobile salon will be operating.
28 (e) The board shall establish fees for nobile
29| cosnetol ogy salons, not to exceed the fees for cosnetol ogy
30| salons at fixed |ocations.
31
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1 (f) The operation of nobile cosnetol ogy sal ons nust be
2| in conpliance with all local |aws and ordi nances regul ating

3| business establishments, with all applicable requirenents of
4| the Anericans with Disabilities Act relating to accommodati ons
5| for persons with disabilities, and with all applicable OSHA
6| requirenents.

7 (11) Facilities licensed under part |l or part Il of
8| chapter 400 shall be exenpt fromthe provisions of this

9| section and a cosnetol ogist licensed pursuant to s. 477.019
10| may provi de salon services exclusively for facility residents.
11 Section 12. Section 477.026, Florida Statutes, is

12| amended to read:

13 477.026 Fees; disposition.--

14 (1) The board shall set fees according to the

15| foll owi ng schedul e:

16 (a) For hairstylists, estheticians, nail technicians,
17| or cosnetol ogists, fees for original licensing, |icense

18| renewal, and delinquent renewal may shat+ not exceed$50$25.
19 (b) For hairstylists, estheticians, nail technicians,
20| or cosnetol ogists, fees for endorsenent application,

21| exam nation, and reexam nati on may shatH- not exceed$150$56.
22 (c) For cosnetol ogy salons, booth-rental salons, and
23| specialty salons, fees for license application, origina

24| licensing, license renewal, and delinquent renewal nmay shatH-
25| not exceed$100$56.

26 (d) For specialty reqgistrations speeialsts, fees for
27| application and endorsenent registration may shakH not exceed
28|$60%$36.

29 (e) For specialty reqgistrations speeialsts, fees for
30| initial registration, registration renewal, and delinquent

31| renewal may shat+ not exceed $50.
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(f) For booth renters, fees for original licensing,

license renewal , and delinquent renewal may not exceed $50 Fe+

(2) 63> The department, with the advice of the board,
shall prepare and submit a proposed budget in accordance with
I aw.

Section 13. Section 477.0263, Florida Statutes, is
amended to read:

477. 0263 Cosnetol ogy services to be perforned in
i censed sal on; exception.--

(1) Cosnetology or specialty services shall be

performed only by licensed cosnetol ogi sts, hairstylists,

estheticians, nail technicians, shanpoo specialists, cosnetic

specialists, or body wappers in |licensed sal ons, except as

ot herwi se provided in this section.

(2) Hair braiding and hair wrapping need not be

practiced in a salon. When hair braiding and hair wrapping are

practiced outside a salon, disposable inplenents nust be used

or _all inplenents nust be sanitized in a disinfectant approved

for hospital use or by the United States Environnenta

Protection Agency.
(3)€62> Pursuant to rules established by the board,

cosnet ol ogy services nmay be perfornmed by a |icensed

cosnmetol ogist, hairstylist, esthetician, nail technician, or
26
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1| speciality registrant in a location other than a |icensed

2| salon, including, but not limted to, a nursing hone,

3| hospital, or residence, when a client for reasons of il

4| health is unable to go to a |icensed salon. Arrangenents for

5| the performance of such cosnetol ogy services in a |ocation

6| other than a licensed salon shall be nmade only through a

7| licensed sal on.

8 (4) €3> Any person who holds a valid cosmetol ogy

9| license in any state or who is authorized to practice

10| cosnetology in any country, territory, or jurisdiction of the
11| United States may perform cosmetol ogy services in a |ocation
12| other than a |icensed sal on when such services are perforned
13| in connection with the notion picture, fashion photography,

14| theatrical, or television industry; a photography studio

15| salon; a manufacturer trade show denonstration; a departnent
16| store denonstration; or an educational seninar.

17 (5) Pursuant to rules established by the board,

18| cosnmetol ogy, hairstylist, esthetician, nail technician, or

19| specialty services may be perfornmed in a |location other than a
20| Licensed salon when such services are performed in connection
21| with a special event and are perforned by a person holding the
22| proper license or specialty registration. Arrangenents for the
23| performance of such services in a |location other than a

24| licensed salon nmust be nmade through a licensed sal on

25 Section 14. Subsection (1) of section 477.0265

26| Florida Statutes, is amended to read:

27 477.0265 Prohibited acts. --

28 (1) It is unlawful for any person to:

29 (a) Engage in the practice of cosnetol ogy or a

30| specialty without an active license in the field of

31| cosnetol ogy as—a—-eosweteloegist or registration as a speciali st
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i ssued by the departnment pursuant to the provisions of this
chapter.

(b) Own, operate, mmintain, open, establish, conduct,
or have charge of, either alone or with another person or
persons, a cosnetol ogy sal on, e specialty salon,_ or

boot h-rental sal on:

1. Wiich is not licensed under the provisions of this
chapter; or
2. In which a person not licensed in the field of

cosnet ol ogy er—+egistered—as—a——ecoshetoelegist or registered as

a specialist is permtted to perform cosnetol ogy services or

any specialty.

(c) Engage in willful or repeated violations of this
chapter or of any rule adopted by the board.

(d) Permt an enployed person to engage in the
practice of cosnetology or of a specialty unless such person
holds a valid, active license in the field of cosnetol ogy as—=a

coshetelegist or registration as a specialist.

(e) Obtain or attenpt to obtain a license or

regi stration for noney, other than the required fee, or any
ot her thing of value or by fraudul ent mnisrepresentations.

(f) Use or attenpt to use a license to practice in the
field of cosnetology or a registration to practice a
specialty, which license or registration is suspended or
revoked.

(g) Advertise or inply that skin care services or body
wr appi ng, as perforned under this chapter, have any
relationship to the practice of massage therapy as defined in
s. 480.033(3), except those practices or activities defined in

s. 477.013.

28
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1 (h) In the practice of cosnetol ogy, use or possess a
2| cosnetic product containing a liquid nail nononer containing
3| any trace of nethyl nethacrylate (MVA).

4 Section 15. Section 477.028, Florida Statutes, is

5| amended to read:

6 477.028 Disciplinary proceedings. --

7 (1) The board may shat—havethe—power—to revoke or

8| suspend the license of a cosnmetologist, a hairstylist, an

9| esthetician, or a nail technician licensed under this chapter
10| or the registration of a specialist registered under this

11| chapter, and may te reprimand, censure, deny subsequent

12| licensure or registration of, or otherw se discipline,_ a

13| cosnetologist, a hairstylist, an esthetician, a nai

14| technician, or other & specialist |icensed or registered under
15| this chapter in any of the follow ng cases:

16 (a) Upon proof that a license or registration has been
17| obtai ned by fraud or m srepresentation.

18 (b) Upon proof that the holder of a |license or

19| registration is guilty of fraud or deceit or of gross

20| negligence, inconpetency, or msconduct in the practice or

21| instruction of cosnetology or a specialty.

22 (c) Upon proof that the holder of a |license or

23| registration is guilty of aiding, assisting, procuring, or

24| advi sing any unlicensed person to practice in the field of

25| cosnet ol ogy as—a—eoswetologist.

26 (2) The board may shat—havethe—power—to revoke or
27| suspend the license of a cosnetol ogy salon,_ e a specialty
28| salon, or a booth-rental salon licensed under this chapter s+
29| te deny subsequent licensure of such salon_- or te reprimnd,
30| censure, or otherw se discipline the owner of such salon in
31| either of the follow ng cases:

29
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(a) Upon proof that a license has been obtai ned by
fraud or m srepresentation.

(b) Upon proof that the holder of a license is guilty
of fraud or deceit or of gross negligence, inconpetency, or
nm sconduct in the operation of the salon so |icensed.

(3) Disciplinary proceedi ngs shall be conducted
pursuant to the provisions of chapter 120.

(4) The departnment may shab+ not issue or renew a
license or certificate of registration under this chapter to
any person agai nst whom or sal on agai nst which the board has
assessed a fine, interest, or costs associated with
i nvestigation and prosecution until the person or salon has
paid in full such fine, interest, or costs associated with
i nvestigation and prosecution or until the person or salon
conplies with or satisfies all terns and conditions of the
final order.

Section 16. Section 477.029, Florida Statutes, is
amended to read:

477.029 Penalty.--

(1) It is unlawful for any person to:

(a) Hold himself or herself out as a cosnetol ogi st,

hairstylist, esthetician, nail technician, shanpoo speciali st,

cosnetic specialist, hair wapper, hair braider, or body

wr apper unless duly licensed or registered, or otherw se
authorized, as provided in this chapter

(b) Operate any cosnetol ogy salon unless it has been
duly licensed as provided in this chapter

(c) Permt an enployed person to practice in the field

f cosnmetology, in e+ a cosnetological specialty, or as a

hairstylist, esthetician, or nail technician unless duly

30
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licensed or registered, or otherw se authorized, as provided
in this chapter.

(d) Present as his or her own the license of another

(e) Gve false or forged evidence to the departnent in
obtaining any license provided for in this chapter

(f) Inpersonate any other |icensehol der of like or
di fferent name.

(g) Use or attenpt to use a license that has been
revoked.

(h) Violate any provision of s. 455.227(1), s.
477.0265, or s. 477.028.

(i) Violate or refuse to conply with any provision of
this chapter or chapter 455 or a rule or final order of the
board or the departnent.

(2) Any person who violates the provisions of this
section is shal—be subject to one or nore of the foll ow ng
penal ties, as deternined by the board:

(a) Revocation or suspension of any |icense or
regi stration issued pursuant to this chapter

(b) Issuance of a reprinmand or censure.

(c) Inposition of an administrative fine not to exceed
$500 for each count or separate offense.

(d) Placenment on probation for a period of tinme and
subj ect to such reasonable conditions as the board may
speci fy.

(e) Refusal to certify to the departnment an applicant
for licensure.

Section 17. This act shall take effect July 1, 2005.
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2 SENATE SUMVARY

3 Redefines the term "cosmetol ogy." Provides for different
cosnetol ogy licenses. Provides for speciality .

4 certificates in shanpooing, hair braiding, hair w apping,
and body wrapping. Provides eligibility requirenents for

5 licensure to practice cosnetology or provide hair stylist
services, esthetician services, or nail technician

6 services. Provides the qualifications for registration in
a spec!alt¥ inthe field of cosnetol ogy. Renobves the

7 exenption tromlicensure under ch. 477, F.S., provided
for persons whose practice is confined solely to

8 shanmpooi ng. Prohibits a person from practicing, or
hol ding hinself or herself out as qualified to practice,

9 in an area in which the person does not hold a |icense.
Provides that a cosnetol ogist who is licensed before the

10 effective date of the act may performthe services of a
I'i censed cosnetol ogi st. Provides that certain specialists

11 who are registered or enrolled in a cosmetol ogy schoo
before the effective date of the act nmay take the exam

12 for licensure. Authorizes certain specialists who are
regi stered before the effective date of the act to

13 continue to practice under such registration. Increases
the fee to reactivate or renew an I nactive |icense.

14 Provides for the licensing of independent contractor
booth renters. Prohibits booth-rental salons from

15 operating w thout a |icense. Provides that cosnetol ogy
services and speciality services may be provided by a

16 l'icensed or registered practitioner in a |ocation other
than a |icensed sal on under certain circunstances.

17 Prohibits a person from practicing cosnetol ogy or a
specialty w thout an active |icense or registration,

18 Prohibits a person from owning, oPerat|ng, mei nt ai ni ng,
or establishing a booth-rental salon under certain

19 conditions. (See bill for details.)
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