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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 876
Bar code 093576

CHAMBER ACTI ON
Senat e House

The Conmittee on Educati on (Baker) recommended the foll ow ng

amendnment to amendment (412900):

Senate Anendnent (with title anendnent)

On page 9, between lines 8 and 9,

i nsert:
(10) K-12 d BILL PRCH BITIONS. --A student is not
eligible for a K12 d Bill if he or she is

(a) Enrolled in a school operating for the purpose of

provi di ng educational services to youth in Departnment of

Juvenil e Justice commitnent prograns.

(b) Receiving a scholarship froman eligible nonprofit

schol arshi p-fundi ng organi zati on under s. 220.187.

(c) Receiving an educational schol arship pursuant to

this chapter.

(d) Participating in a hone educati on program as

defined in s. 1002.01(1).

(e) Participating in a private tutoring program

pursuant to s. 1002.43.

(f) Participating in a virtual school, correspondence
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school, or distance |earning programthat receives state

fundi ng pursuant to the student's participation

(11) DEPARTMENT OF EDUCATI ON OBLI GATI ONS. - - The

depart ment shall

(a) Annually verify the eliqgibility of private schools

that neet the requirenents of subsection (8).

(b) Establish a toll-free hotline that provides

parents and private schools with informati on on participation

in the K-12 d Bill Program

(c) Establish a process by which individual s may

notify the departnment of any violation by a parent, private

school, or school district of state laws relating to program

participation. The departnent shall conduct an investigation

of any witten conplaint of a violation of this section, or

nmake a referral to the appropriate agency for investigation

if the complaint is signed by the conplainant and is legally

sufficient. A conplaint is legally sufficient if it contains

ultimate facts that show that a violation of this section or

any rule adopted by the State Board of Education has occurred.

In order to deternine |egal sufficiency, the departnent nmay

requi re supporting information or docunentation fromthe

conpl ai nant.

(d) Require an annual, notarized, sworn conpliance

statenent by participating private schools certifying

conpliance with state | aws and shall retain such records.

(e) Cross-check the list of participating students

with the public school enrollnent lists prior to the first

paynent to avoid duplication

(f) ldentify all nationally normreferenced tests that

are conparable to the normreferenced test portions of the

Fl ori da Conpr ehensi ve Assessnent Test (FCAT).
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(g) Select an independent private research

organi zation to which participating private schools nust

report the scores of participating students on the nationally

normreferenced tests adninistered by the private school. The

i ndependent private research organi zati on nust annually report

to the departnment on the year-to-year inprovenents of the

participating students. The independent private research

organi zati on nust anal yze and report student perfornmance data

in a manner that protects the rights of students and parents

as mandated in 20 U.S.C. s. 12329, the Famly Educationa

Ri ghts and Privacy Act, and nust not di saggregate data to a

|l evel that will disclose the acadenic | evel of individua

students or of individual schools. To the extent possible, the

i ndependent private research organi zati on nust accunul ate

hi storical performance data on students fromthe departnent

and private schools to describe baseline perfornance and to

conduct | ongitudinal studies. To mninze costs and reduce

time required for third-party analysis and eval uation, the

depart nment _shall conduct anal yses of nmatched students from

public school assessnent data and cal cul ate control group

| earni ng gai ns _using an agreed-upon nethodol ogy outlined in

the contract with the third-party evaluator. The sharing of

student data nust be in accordance with requirenents of 20

US.C s. 1232g, the Famly Educational Ri ghts and Privacy

Act, and shall be for the sole purpose of conducting the

evaluation. Al parties nust preserve the confidentiality of

such information as required by | aw.
(12) COVW SSI ONER OF EDUCATI ON AUTHORI TY AND
OBLI GATI ONS. - -

(a) The Conmi ssioner of Education shall deny, suspend,

or revoke a private school's participation in the programif
3

7:39 PM 04/ 25/ 05 s0876. ed20. | dm




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 876
Bar code 093576

it is determ ned that the private school has failed to conply

with the provisions of this section. However, if the

nonconpliance is correctable within a reasonabl e anpbunt of

time and if the health, safety, and welfare of the students

are not threatened, the comm ssioner nay issue a notice of

nonconpl i ance which shall provide the private school with a

tinmeframe within which to provide evidence of conpliance prior

to taking action to suspend or revoke the private school's

participation in the program

(b) The conmissioner's deternmination is subject to the

foll owi ng:
1. If the conm ssioner intends to deny, suspend, or

revoke a private school's participation in the program the

department shall notify the private school of such proposed

action in witing by certified mail and reqular mail to the

private school's address of record with the departnent. The

notification shall include the reasons for the proposed action

and notice of the tinelines and procedures set forth in this

par agr aph.

2. The private school that is adversely affected by

t he proposed action shall have 15 days after receipt of the

notice of proposed action to file with the departnent's agency

clerk a request for a proceedi ng pursuant to ss. 120.569 and

120.57. If the private school is entitled to a hearing under

s. 120.57(1), the departnent shall forward the request to the

Di vision of Administrative Hearings.

3. Upon receipt of a request referred pursuant to this

par agraph, the director of the Division of Admnistrative

Hearings shall expedite the hearing and assign an

adm nistrative | aw judge who shall commence a hearing within

30 days after the receipt of the formal witten request by the
4
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division and enter a recommended order within 30 days after

the hearing or within 30 days after receipt of the hearing

transcript, whichever is later. Each party shall be allowed 10

days in which to subnmit witten exceptions to the recommended

order. A final order shall be entered by the agency within 30

days after the entry of a recommended order. The provisions of

t hi s subparagraph may be wai ved upon stipul ation by al

parties.

(c) The comm ssioner nmay i mediately suspend paynent

if it is determned that there is probable cause to believe

that there is:

1. An immnent threat to the health, safety, and

wel fare of the students; or

2. Fraudulent activity on the part of the private

school .

The comm ssioner's order suspendi ng paynment pursuant to this

par agr aph may be appeal ed pursuant to the sane procedures and

tinelines as the notice of proposed action set forth in

par agr aph (b).

(d) The parent shall ensure that the student

participating in the programtakes the normreferenced

assessnment _offered by the private school. The parent nay al so

choose to have the student participate in the statew de

assessments pursuant to s. 1008.22. |f the parent regquests

that the student take statew de assessnents pursuant to s.

1008. 22, the parent is responsible for transporting the

student to the assessnent site designated by the schoo

district.

(e) Subsequent to each paynent, the Departnent of

Fi nanci al Services shall randony review endorsed warrants to
5
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confirm conpliance with endorsenent requirenents. The

Departnment _of Financial Services shall imediately report

i nconsi stencies or irreqularities to the departnment.

(f) WAIVER OF DEADLI NES.--1n the event of an act of

God, which neans an act occasi oned excl usively by viol ence of

nature without the interference of any human agency, the State

Board of Education is authorized to waive any deadlines to

effectuate the purposes of the K-12 d Bill.

(g9) Each private school shall require each individua

with direct student contact with a scholarship student to be

of good noral character, to be subject to the level 1

background screening as provided under chapter 435, to be

deni ed enpl oynent or termnated if required under s. 435.06,

and not to be ineligible to teach in a public school because

his or her educator certificate is suspended or revoked. For

pur poses of this paragraph:

1. An "individual with direct student contact" neans

any individual who has unsupervi sed access to a schol arship

student for whomthe private school is responsible.

2. The costs of fingerprinting and the background

check shall not be borne by the state.

3. Continued enploynent of an individual after

notification that the individual has failed the level 1

background screening shall cause a private school to be

ineligible for participation in the schol arship program

4. An individual holding a valid Florida teaching

certificate who has been fingerprinted pursuant to s. 1012.32

shall not be required to conply with the provisions of this

par agr aph.

(h) The private school shall annually adm nister or

make provision for students participating in the programto
6
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take one of the nationally normreferenced tests identified by

the departnent. Students with disabilities for whom

standardi zed testing is not appropriate are exenpt fromthis

requirenent. A participating private school nust report a

student's scores to the parent and to the independent private

research organi zati on sel ected by the departnent.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

On page 11, line 22, after the senicol on

insert:
providing eligibility restrictions; providing
Depart nent of Education obligations, providing
Conmi ssi oner of Education authority and
obligations, including the denial, suspension
or revocation of a private school's
participation in the program and procedures and
timelines therefor; authorizing waiver of
deadl i nes; requiring background screening of

i ndi viduals with direct student contact;
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