F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 933 2005

1 A bill to be entitled

2 An act relating to renewabl e energy; creating s. 366. 91,

3 F.S.; providing |egislative findings; providing

4 definitions; requiring public utilities, nunicipal

5 electric utilities, and rural electric cooperatives to

6 of fer a purchase contract to producers of renewable

7 energy; providing requirenments for such contracts;

8 requiring that a producer pay the costs for

9 i nterconnection; anmending s. 366.11, F.S.; specifying that
10 requi renents for the purchase of renewable energy apply to
11 certain utilities; anmending s. 403.7061, F.S.; revising a
12 permt requirenent for a waste-to-energy facility;
13 encouragi ng specified applicants for a landfill permt to
14 consi der construction of a waste-to-energy facility;
15 provi ding an effective date.
16
17| Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Section 366.91, Florida Statutes, is created to
20| read:
21 366.91 Renewabl e energy. --
22 (1) The Legislature finds that it is in the public
23| interest to pronpte the devel opnent of renewabl e energy
24| resources in this state. Renewabl e energy resources have the
25| potential to help diversify fuel types to neet the state's
26| growi ng dependency on natural gas for electric production,
27| mnimze the volatility of fuel costs, encourage investnent
28| within the state, inprove environnental conditions, and nake
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29| Florida a |leader in new and i nnovative technol ogi es.
30 (2) As used in this section, the term

31 (a) "Bionmass" neans a power source that is conprised of,

32| but not limted to, conmbustible residues or gases from forest-

33| products manufacturing, agricultural and orchard crops, waste

34| products fromlivestock and poultry operations and food

35| processing, urban wood waste, nunicipal solid waste, mnunicipal

36| liquid waste treatnment operations, and |andfill gas.

37 (b) "Renewabl e energy" neans el ectrical energy produced

38| froma nethod that uses one or nore of the follow ng fuels or

39| energy sources: bionass, solar energy, geothermal energy, w nd

40| energy, ocean energy, hydroelectric power, rnunicipal solid

41| waste, nmaterial fromnunicipal |iquid waste treatnent

42| operations, landfill gas, or hydrogen produced from sources

43| other than fossil fuels.
44 (3) On or before January 1, 2006, each public utility nust

45| continuously offer a purchase contract to producers of renewabl e

46| energy containing paynent provisions for energy and capacity, if

47| capacity paynents are appropriate, which are based upon the
48| wutility's full avoided costs, as defined in s. 366.051. Each

49| contract nust provide a contract termof at |least 10 years.

50| Prudent and reasonable costs associated with a renewabl e energy

51| contract shall be recovered fromthe ratepayers of the

52| contracting utility, without differentiation anong custoner

53| classes, through the appropriate cost-recovery clause nechani sm

54| adm nistered by the conm ssi on.

55 (4) On or before January 1, 2006, each nunicipal electric

56| wutility and rural electric cooperative whose annual sal es, as of
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57| July 1, 1993, to retail custoners were greater than 2,000

58| gigawatt hours nust continuously offer a purchase contract to

59| producers of renewabl e energy containing paynent provisions for

60| energy and capacity, if capacity paynents are appropriate, which

61| are based upon the utility's or cooperative's full avoided

62| costs, as determ ned by the governing body of the nunici pal

63| utility or cooperative. Each contract nust provide a contract

64| termof at |east 10 years.

65 (5) A contracting producer of renewabl e energy nmust pay

66| the actual costs of its interconnection with the transm ssion

67| grid or distribution system

68 Section 2. Subsection (1) of section 366.11, Florida
69| Statutes, is anmended to read:

70 366.11 Certain exenptions. --

71 (1) No provision of this chapter shall apply in any

72| manner, other than as specified in ss. 366.04, 366.05(7) and
73| (8), 366.051, 366.055, 366.093, 366.095, 366.14, and 366. 80-
74| 366.85, and 366.91, to utilities owned and operated by

75| municipalities, whether within or without any nunicipality, or

76| by cooperatives organi zed and existing under the Rural Electric
77| Cooperative Law of the state, or to the sale of electricity,

78| manufactured gas, or natural gas at whol esal e by any public

79| wutility to, and the purchase by, any nunicipality or cooperative
80| wunder and pursuant to any contracts now in effect or which may
81| be entered into in the future, when such nmunicipality or

82| cooperative is engaged in the sale and distribution of

83| electricity or manufactured or natural gas, or to the rates

84| provided for in such contracts.
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85 Section 3. Subsection (3) of section 403.7061, Florida
86| Statutes, is anmended to read:

87 403. 7061 Requirenents for review of new waste-to-energy
88| facility capacity by the Departnent of Environnmental

89| Protection.--

90 (3) An applicant nust provide reasonabl e assurance that

91| the construction of a new waste-to-energy facility or the

92| expansion of an existing waste-to-energy facility will conply
93| with the foll ow ng subseetions:
94 (a) The facility is a necessary part of the |ocal

95| governnent's integrated solid waste managenent programin the
96| jurisdiction where the facility is |ocated and cannot be avoi ded
97| through feasible and practical efforts to use recycling or waste
98| reduction.

99 (b) The use of capacity at existing waste-to-energy

100| facilities within reasonable transportation di stance of the

101| proposed facility nust have been eval uated and found not to be
102| economcally feasible when conpared to the use of the proposed
103| facility for the expected life of the proposed facility. This
104| paragraph does not apply to:

105 1. Applications to build or expand waste-to-energy

106| facilities received by the departnent before March 1, 1993, or
107| amendnents to such applications that do not increase conbustion
108| capacity beyond that requested as of March 1, 1993; or

109 2. Any nodification to waste-to-energy facility

110| construction or operating permts or certifications or

111| conditions thereto, including certifications under ss. 403.501-
112| 403.518, that do not increase conbustion capacity above that
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113 ampunt applied for before March 1, 1993.
114 (c) The county in which the facility is |ocated has

115 inplenented a solid waste nmanagenent and recycling programt hat

116| is designed to achieve the waste-reduction goals established

117| pursuant to s. 403.706(4). Fhe—countyin—whichthefacittyis
118| locatedwill achieve the 30-percentwaste reduction-goal—set

119| #terthi+ns—403-706(4) by the tinme the facility begins

120| operation—For-the purposesof this section—the provisions—of
121 s. - 403.706(4){(c)y for counties with populations of 75,000 or less
122| do—not—appby-—

123 (d) The local governnent in which the facility is |ocated

124| has inplenmented a nmul ching, conposting, or other waste reduction
125| program for yard trash

126 (e) The local governnments served by the facility will have
127| inplenented or participated in a separation program designed to
128| renove snall -quantity generator and househol d hazardous wast e,
129| nercury containing devices, and nercuric-oxide batteries from
130| the waste streamprior to incineration, by the tinme the facility
131| begi ns operation.

132 (f) The local government in which the facility is |ocated
133| has inplenented a programto procure products or materials with
134| recycled content, pursuant to s. 403. 7065.

135 (g0 A programwll exist in the |ocal governnment in which
136 the facility is located for collecting and recycling recovered
137 material fromthe institutional, comercial, and industria

138| sectors by the tine the facility begi ns operati on.

139 (h) The facility will be in conpliance with applicable

140| local ordinances and with the approved state and | ocal
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141| conprehensive plans required by chapter 163.

142 (i) The facility is in substantial conpliance with its
143| permt, conditions of certification, and any agreenents or

144| orders resulting fromenvironnmental enforcenment actions by state
145| agenci es.

146 (4) For the purposes of this section, the term "waste-to-
147| energy facility" means a facility that uses an encl osed device
148| wusing controlled conbustion to thermally break down solid,

149| liquid, or gaseous conbustible solid waste to an ash residue
150( that contains little or no conmbustible material and that

151| produces electricity, steam or other energy as a result. The
152| termdoes not include facilities that primarily burn fuels other
153| than solid waste even if such facilities also burn sone solid
154 waste as a fuel supplenent. The term al so does not include

155| facilities that burn vegetative, agricultural, or silvicultura
156| wastes, bagasse, clean dry wood, nethane or other landfill gas,
157 wood fuel derived fromconstruction or denolition debris, or

158| waste tires, alone or in conmbination with fossil fuels.

159 Section 4. Requirenents relating to solid waste disposal

160 facility permtting.--Local governnent applicants for a permt

161| to construct or expand a Class | landfill are encouraged to

162| consider construction of a waste-to-energy facility as an

163| alternative to additional landfill space.
164 Section 5. This act shall take effect October 1, 2005.
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