F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 937 2005
1 A bill to be entitled
2 An act relating to contam nation notification; anending s.
3 376.031, F.S.; defining specified terns; creating s.
4 376.30702, F.S.; requiring notice when an environnental
5 cont am nant may have spread beyond the boundaries of a
6 source property; providing requirenents for notice;
7 provi ding requirements for tenporary extension of a point
8 of conpliance; providing for additional notice
9 requi renents when using a tenporary point of conpliance;
10 requiring warning signs in certain circunstances;
11 providing an effective date.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Subsections (5) through (25) of section
16| 376.031, Florida Statutes, are renunbered as subsections (7)
17| through (27), respectively, and new subsections (5) and (6) are
18| added to said section, to read:
19 376.031 Definitions; ss. 376.011-376.21.--Wen used in ss.
20| 376.011-376.21, unless the context clearly requires otherw se,
21| the term
22 (5 "deanup target |evel" neans the concentration for
23| each contam nant identified by an applicable anal ytical test
24| method, in the nmediumof concern, at which a site rehabilitation
25| programis deened conplete.
26 (6) "Contam nant" neans any physical, cheni cal,
27| biological, or radiol ogi cal substance present in any nedi umthat
28| nmay result in adverse effects to human health or the environnent
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29| or that creates an adverse nui sance, organol eptic, or aesthetic

30| condition in groundwater.

31 Section 2. Section 376.30702, Florida Statutes, is created
32| to read:

33 376. 30702 Contam nation notification.--

34 (1) At any tine a property owner of the source property

35| fromwhich contam nation originates, or an identifiable |essee,

36| a property owner's authorized agent, or another representative

37| of the property owner, discovers that a contam nant coul d

38| reasonably have nmigrated into any nedi um or property beyond the

39| boundaries of the source property, the owner shall give actua

40| notice as soon as possible, but no later than 10 days fromthe

41| discovery, to the departnent. The actual notice shall be

42| provided on a formset out by rule and nailed by certified mil,

43| return receipt requested. Wthin 10 days after receiving the

44| actual notice, the departnent shall send a copy of such notice

45| to all record owners of any real property into which the

46| contam nation reasonably could have m grated. The notice shal

47| include the foll ow ng:

48 (a) The location of the source property and contact

49| information for the owner, the owner's authorized agent, or

50| other owner's representative.

51 (b) Separate tables by nmedium such as groundwater, soil,

52| surface water, or sedinent, that list each sanpling |ocation;

53| each sanpling date; the nane of each contam nant detected above

54| cleanup target |evels; the correspondi ng cl eanup target | evel

55| for each such contam nant; the contam nant concentrati on for

56| each such contam nant; and whether the cleanup target |evel is
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57| based on health or nui sance, organol eptic, or aesthetic

58 concer ns.

59 (c) Awvicinity map showi hg each sanpling | ocation with

60| corresponding | aboratory analytical results, the date on which

61| each sanple was coll ected, and the property boundaries for the

62| source property and the real property into which contam nation

63| could reasonably have m grat ed.
64 (2) Copies of the notice in subsection (1) shall be
65| provided to the appropriate district office of the departnent

66| and the county health departnment. The notice provided to the

67| district office and the county health departnent shall al so
68| include:

69 (a) Alisting of all record owers of any real property

70| into which the contam nation could reasonably have m grat ed.

71 (b) An affidavit that these record owners have been

72| notified pursuant to this section.

73 (c) The parcel identification nunber for any such rea
74| property.
75 (d) The owner's address listed in the current county

76| property tax office records.

77 (e) The owner's tel ephone nunber
78

79| Conpliance with this subsection does not constitute notice to

80| all record owners.

81 (3) Before the departnent nay authorize a tenporary

82| extension of the point of conpliance beyond the boundary of the

83| source property, in conjunction with natural attenuation with
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84| nmonitoring or active renedi ation, the person responsi ble for

85| site rehabilitation shall provide the foll ow ng notices:

86 (a) Actual notice in witten formmiled by certified

87| mail, return receipt requested, to the appropriate county health

88| departnent and all record owners of any real property into which

89| the point of conpliance woul d be extended. The notice to record

90| owners shall be mailed to the owner's address listed in the

91| current county property tax office records. The notice under

92| this paragraph shall include the foll ow ng:

93 1. A description of the location of the subject site and

94| the nanme and address of the person responsible for site
95| rehabilitation.

96 2. The location at which conplete copies of any rel evant

97| docunents concerning the site and the proposed renedi al

98| strategy, including tenporary extension of the point of

99| conpliance, are available for public inspection.

100 3. The nane and address of a contact person at the

101| departnent who is the project nmanager for the site

102| rehabilitati on, to whom comments should be directed and from

103 whom copies of the departnent's actions regarding the site nay

104| be requested.

105 4. A paragraph including the statenent: "Persons receiVving

106 this notice shall have the opportunity to coment on the

107| departnent's proposed action within 30 days after recei pt of the

108| notice." For purposes of actual notice, the 30-day conment

109| period shall commence on the delivery date stanped on the return

110| receipt.
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111 (b) Constructive notice to residents other than

112| identifiable | essees, if different fromthe real property owners

113| notified pursuant to paragraph (a), and busi ness tenants of any

114| real property into which the point of conpliance would be

115| extended. Such constructive notice, which shall include the sane

116| information as required in the actual notice, shall be provided

117| by conplying with the foll ow ng:

118 1. Publishing the notice one tine, at |east two col ums

119 wide by 10 inches long with a headline in a type no snaller than

120 18 point and the body of the notice in a type no smaller than 10

121| point, in a standard size newspaper of general circul ation.

122 2. Including a statenent in the notice indicating the 30-

123| day deadline by which coments nust be received. For purposes of

124| constructive notice, the 30-day conmment period shall conmence on

125 the date the notice is published in the newspaper.

126 (c) Copies of notices, both actual and constructive, nust

127| be provided to the departnent as proof of conpliance with this

128| section. For purposes of the constructive notice, the person

129| responsible for site rehabilitation shall provide a copy of the

130 version printed in the newspaper or subnt the actual newspaper

131| page itself.

132 (4) When using a tenporary point of conpliance beyond the

133| boundary of the source property to facilitate natura

134| attenuation with nonitoring or active renediation, an additional

135 notice concerning the status of the site rehabilitation shall be

136| simlarly provided every 5 years to those persons who received

137| notice pursuant to subsection (3) unless in the intervening tine

138| such persons have been inforned that the contam nation no | onger
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139| affects the property into which the point of conpliance was
140| extended.
141 (5) At sites where a risk of exposure to the public exists
142| due to contam nation of the soil, sedinent, or surface water
143| with hazardous waste as defined in s. 403.703, the person
144| responsible for site rehabilitation shall place warning signs
145| pursuant to rules of the departnent.
146 Section 3. This act shall take effect July 1, 2005.
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