Fl ori da Senate - 2005 SB 960
By Senator Smith

14-547-05

1 A Dbill to be entitled

2 An act relating to conmunity supervision of

3 of fenders; anmending s. 948.001, F.S.; revising

4 definitions relating to comrunity supervi sion;

5 creating s. 948.002, F.S.; specifying the

6 | evel s of intensity of supervision; creating s.

7 948.003, F.S.; directing the state attorney to

8 provi de certain information to the court;

9 anending s. 948.01, F.S.; requiring an of fender
10 to report for conmunity supervision i nediately
11 after sentencing; requiring the clerk of court
12 to give the Departnent of Corrections certain
13 speci fied docunents; authorizing the departnent
14 to request additional documents that the
15 departnment believes are necessary to supervise
16 an of fender; authorizing the court to issue
17 certain orders if the offender is a chronic
18 subst ance abuser; anmending s. 948.011, F.S.

19 relating to alternatives to inprisonnent;

20 conform ng provisions to changes nmade by the
21 act; amending s. 948.012, F.S., relating to
22 split sentencing; conform ng provisions to

23 changes made by the act; anending s. 948. 014,
24 F.S.; requiring that an offender allow the

25 departnment to draw bl ood for testing purposes;
26 anendi ng s. 948.015, F.S.; providing for

27 presentencing reports; deleting certain

28 required provisions fromthe report; anending
29 s. 948.03, F.S., relating to the terns and

30 conditions of comrunity supervision; requiring
31 an of fender to prepare and subnit a nonthly
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1 report; directing that the offender include

2 certain information in the nonthly report;

3 authorizing the departnent to place an of fender
4 on electronic nmonitoring; anmending s. 948.031
5 F.S.; authorizing the court to order an

6 of fender on comrunity supervision to perform

7 public service; anending s. 948.032, F.S.

8 provi ding that an order of restitutionis a

9 condition for comrunity supervision; anmending
10 s. 948.034, F.S.; directing the departnment to
11 operate a program for chronic substance

12 abusers; detailing terns and conditions for

13 of fenders with a chronic substance abuse

14 probl em amending s. 948.0345, F.S.; providing
15 that community service may substitute for

16 paying a fine under certain circunstances;

17 anending s. 948.035, F.S.; providing that

18 residential treatnent may be a condition of

19 comunity supervision; anending s. 948.036

20 F.S.; providing that a work program may be a
21 condition of comunity supervision; anmending s.
22 948.037, F.S.; requiring an offender on

23 comunity supervision to undertake certain

24 educational activities; amending s. 948.038

25 F.S.; requiring an of fender on comunity

26 supervi sion who has been convicted of donestic
27 violence to attend certain intervention

28 courses; anending s. 948.039, F.S.; authorizing
29 the court to inpose certain special conditions
30 on of fenders on comrunity supervision; anending
31 s. 948.04, F.S.; providing for tine limts for

2
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 960
14-547-05

1 comunity supervision; authorizing early

2 term nation of comunity supervision under

3 certain circunstances; anending s. 948. 05,

4 F.S.; authorizing the court to discharge an

5 of fender from further comrunity supervi sion;

6 anending s. 948.06, F.S.; providing procedures
7 to follow when an of fender on comunity

8 supervi sion violates the terns and conditions

9 of supervision; authorizing a | aw enforcenent
10 officer to arrest and detain an offender if the
11 of ficer has reasonabl e grounds to believe that
12 the of fender has violated the ternms of

13 comunity supervision; providing that a court
14 may revoke supervision if the offender violates
15 the terms or conditions of supervision

16 requiring the court to consider certain factors
17 when considering an offender's ability to pay
18 restitution or the costs of supervision

19 prohibiting a court frominprisoning an
20 of fender for failing to pay restitution or the
21 costs of supervision except under certain
22 ci rcunst ances; providing for the use of a
23 technical -violation-notification letter
24 anending s. 948.09, F.S.; requiring each
25 of fender placed on comunity supervision to pay
26 for the cost of supervision and other specified
27 costs; anmending s. 948.10, F.S.; renoving a
28 requi renent that the department produce certain
29 manual s and a risk-assessment instrunent;
30 del eting requirenents applicable to an of fender
31 who is ineligible for community control
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1 anending s. 948.101, F.S.; elimnating the

2 crimnal quarantine control progran creating

3 s. 948.102, F.S.; requiring the departnment to

4 devel op a casel oad- managenent strategy and a

5 ri sk-assessnent instrument; amending s. 948. 11
6 F.S.; providing for electronic nonitoring of an
7 of fender; creating s. 948.111, F.S.

8 authorizing the departnent to require an

9 of fender to file reports by using an autonated
10 reporting station; providing for the operation
11 of the system authorizing the departnment to

12 collect a fee fromoffenders to defray the

13 costs of the automated system anending s.

14 948.12, F.S.; revising the eligibility criteria
15 for intensive supervision; amendi ng ss. 948. 30,
16 948. 31, and 948.32, F.S.; elimnating

17 references to parole and community control

18 conform ng provisions to changes nmade by the

19 act; amending s. 948.51, F.S.; providing
20 departnmental responsibilities for county
21 consortiuns that contract with the departnent;
22 anending s. 947.22, F.S.; authorizing a |law
23 enforcenent officer to arrest an of fender who
24 vi ol ates comrunity supervision; anmendi ng ss.
25 775.0877, 893.13, and 921.187, F.S.; correcting
26 cross-references; amending s. 903.03, F.S.
27 directing the state attorney to provide certain
28 information to the court; repealing s. 948.013
29 F.S., relating to adm nistrative probation
30 repealing s. 948.20, F.S., relating to drug
31
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1 of fender probation; providing an effective

2 dat e.

3

4| Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Section 948.001, Florida Statutes, is

7| anended to read:

8 (Substantial rewording of section. See

9 s. 948.001, F.S., for present text.)

10 948.001 Definitions.--As used in this chapter, the
11| term

12 (1) "Autommted reporting station" nmeans a machine or
13| device that is used by an offender to subnit reports or pay
14| nonetary obligations that are conditions of supervision

15 (2) "Community residential facility" means a facility
16| located in the conmunity in which an offender may be ordered
17| by the court to reside as a special condition of community
18| supervision. The termincludes probation and restitution

19| centers, secure and nonsecure substance abuse treatnent

20| centers, conmunity supervision centers, and other simlar

21| residential facilities. Comunity residential facilities may
22| be operated by the department, counties, or private entities,
23| or by vendors under contract with the departnment, a county, or
24| a private entity.

25 (3) "Conviction" nmeans a finding of quilt, or entry of
26| a plea of quilty or nolo contendere, regardl ess of

27| adjudication, or, in the case of a juvenile, the finding of
28| delinquency.

29 (4) "Correctional probation officer"” has the sane

30| neaning as in s. 943.10.

31 (5) "Departnent" means the Department of Corrections.
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(6) "law enforcenent officer"” has the sane neani ng_as

in s. 943.10.

(7) _"Noninstitutional residential placenent" neans

pl acenent of an offender in a comunity residential facility.

Noni nstitutional placenent does not include incarceration as a

prisoner sentenced to the custody of the departnent.

(8) "Supervision services" neans those services

provi ded by departnental correctional probation officers to

nmonitor the offenders' conpliance with court-inposed

conditions of comunity supervision and to report violations

of the conditions to the court.

(9) "Violent offense" neans a forcible felony or any

attenpt thereof, as provided in s. 776.08, except burglary

of fenses that do not involve an assault or battery or in which

the offender is not armed with explosives or a dangerous

weapon, and includes offenses defined in s. 800.04 or any

attenpt thereof.
Section 2. Section 948.002, Florida Statutes, is

created to read

948. 002 Community supervision; |levels of

supervision.--The following |evels of supervision apply to

of fenders placed in the comunity:

(1) Administrative supervision is the |east intensive

sentencing option for an offender who presents a |ow risk of

danger to the community. Upon the satisfactory conpletion of

one-half of the term of supervision, the offender is eligible

for transfer to nonreporting supervision status unti

conpl etion of the termof supervision.

(a) FEffective for any offense commtted on or after

July 1, 1998, an offender is ineligible for adm nistrative

supervision if the offender is sentenced to or is serving a
6
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term of conmmunity supervision for conmmitting, or attenpting,

conspiring, or soliciting to conmmit, any felony offense

described in s. 787.01 or s. 787.02 when the victimis a ninor

and the offender is not the victinls parent; s. 787.025;
chapter 794:; s. 796.03; s. 800.04; s. 825.1025(2)(b);: s.
827.071; s. 847.0133; s. 847.0135; or s. 847.0145.

(b) The departnent shall adopt a rule establishing

procedures for transferring an offender to adm nistrative

supervision. The departnent nmay collect fromthe offender an

initial processing fee of up to $50 for each offender

transferred to adm nistrative supervision. The offender is

exenpt from further paynent for the cost of supervision as

required in s. 948.09.

(2) Nonviolent-offender supervision is a higher form

of intensive supervision. It applies to an offender who is

pl aced on supervision for a nonviolent offense and does not

have a prior conviction for a violent offense. This |evel of

supervision requires the offender to have contact with a

correctional probation officer on a schedule specified by the

departnment _and requires the offender to conply with other

terns _and conditions inposed by the court. The court nay

i npose on the offender any standard or special condition of

supervision, including treatment for chronic substance abuse,

which the court deens appropriate to and conpatible with the

of fender's individual needs, offenses, and crininal history.

If the court inposes chronic-substance-abuser conditions, it

nmust be done in accordance with s. 948. 034.

(3) Intensive-offender supervision is the second

hi ghest level of supervision. It applies to an offender who

has been placed on supervision for a conviction of a violent

offense or has a prior conviction of a violent offense. This
7
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1| level of supervision requires the offender to have contact

2| with a correctional probation officer on a schedule specified
3| by the departnent and requires the offender to conply with

4| other ternms and conditions inposed by the court. The court may
5| inpose on the offender any standard or special condition of

6| supervision, including treatnment for chronic substance abuse
7| or treatnment as a sex offender, which the court deens

8| appropriate to and conpatible with the of fender's individua

9| needs, offenses, and criminal history. If the court inposes
10| chronic-substance-abuser conditions, it must do so in

11| accordance with s. 948. 034.

12 (4) Community control supervision is the nost

13| intensive level of supervision. This supervision includes

14| surveillance on weekends and holidays adm nistered by officers
15| with restricted casel oads. Community control supervision is an
16| individualized programin which the freedom of an offender is
17| restricted within the comunity, hone, or noninstitutiona

18| residential placenent and specific sanctions are inposed and
19| enforced.

20 Section 3. Section 948.003, Florida Statutes, is

21| created to read

22 948.003 Duties of the state attorney.--Before or at
23| any hearing on bail or pretrial release, the state attorney
24| shall notify the court of the offender's outstanding warrants
25| of arrest, community supervision status, and prior crinmna

26| history, to assist the court in placing the offender in the
27| proper level of comunity supervision.

28 Section 4. Section 948.01, Florida Statutes, is

29| amended to read:

30

31
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948.01 When court may place defendant on prebatienr—er
FAate comunity supervision eent+el; duties of the clerk of

court. --
(1) Any court of the state having origina
jurisdiction of crimnal actions may at a tine to be
determined by the court, either with or w thout an
adj udi cation of the guilt of the defendant, hear and determ ne

the question of the comunity supervision prebatien of a

defendant in a crimnal case, except for an offense punishabl e
by death, who has been found guilty by the verdict of a jury,
has entered a plea of guilty or a plea of nolo contendere, or
has been found guilty by the court trying the case without a
jury. If the court places the defendant on prebatien—er—inte
comunity supervision eentrol for a felony, the departnent
shal | provide Hwediate supervision by an officer enployed in
conpliance with the m ninmum qualifications for officers as
provided in s. 943.13. la—neo—etreunrstances—shal- A private
entity may not provi de probationary or supervision services to
felony or m sdeneanor offenders sentenced or placed on
comuni ty prebatien—er—ether supervision by the circuit court.

(2)(a) If it appears to the court upon a hearing of
the matter that the defendant is not likely again to engage in
a crimnal course of conduct and that the ends of justice and
the wel fare of society do not require that the defendant
presently suffer the penalty inposed by |law, the court, inits
di scretion, may either adjudge the defendant to be guilty or
stay and wi thhold the adjudication of guilt; and, in either
case, it shall stay and withhold the inposition of sentence
upon the sueh defendant and shall place the defendant upon
comunity supervision and designate the |evel of supervision
in accordance with s. 948. 002 prebatien. However, a re

9
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def endant placed on community supervision prebatien for a

nm sdenmeanor may not be placed under the supervision of the
departnment unless the circuit court was the court of origina
jurisdiction.

(b) The court shall order each defendant at the tine

of being placed on community supervision

1. To report in person between the hours of 9:00 a.m

and 3:00 p.m;

2. To report on the day of sentencing but no later

t han the next busi ness day; and

3. That a failure to report as ordered is a violation

of conmunity supervision.

The court may nodify the instructions when circunstances

require a nodification.

(c) The court shall informthe defendant of the

address of the |ocation where the offender is to report for

comuni ty supervision.

(3)(a) The clerk of the circuit court shall use the

uni form order of supervision adopted by the Suprene Court in

conpl eting orders of supervision for all persons placed on

comuni ty supervision. The clerk shall provide a copy of the

uni form order of supervision to the offender and a copy to the

departnent _on the day of sentencing or the next business day.

The departnent shall begin community supervision of the

of fender _upon receiving the uniformorder or the intake of the

of f ender.

(b) The clerk of the circuit court shall provide the

departnent the followi ng at no cost to the departnment:

1. The conpleted uniformorder of supervision, as

specified in paragraph (a).

10
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2. A certified copy of the indictnent or infornmation

relating to the offense for which the person was placed on

supervi sion.

3. A copy of the probable cause affidavit for each

offense identified in the current indictnent or infornmation

4. A copy of the Crinminal Puni shment Code score sheet

and any attachnent to the score sheet prepared under Rule

3.701, Rule 3.702, or Rule 3.703, Florida Rules of Crimna

Procedure, or any other rule pertaining to the preparation of

felony sentencing score sheets.

5. A copy of the restitution order, as adopted by the

Suprene Court in Rule 3.986, Florida Rules of Crimna

Procedure, or the reasons why the court did not require

restitution under s. 775.089(1).

6. The nanme _and address of any victimto whom

restitution i s owed.

These docunents shall be nade available to the departnent upon

conpl etion of the order of placenent on community supervision.

(c) After an offender is placed on comunity

supervision, the departnent nmay request additional records

relating to the offender fromthe clerk of the court, the

Departnent of Children and Family Services, or any other state

or_county agency whenever the departnent deens it necessary

for the proper supervision of the offender. The clerk of the

court or the agency receiving the request must provide the

records within a reasonable period and at no charge to the

depart nent .
(463 |1f, after considering the—provistons—of

subsection (2) and the offender's prior record or the

seriousness of the offense, it appears to the court in the
11
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case of a felony disposition that other types of comunity

supervi sion are prebatien—s—an unsuitabl e di spositiona
alternatives atternative to inprisonnment, the court may pl ace

the offender in a conmunity control program as provided in s.
948.10. O, in a case of prior disposition of a felony
commi t ment, upon notion of the offender or the departnent or
upon its own notion, the court may, within the period of its
retained jurisdiction foll owi ng conmmtnent, suspend the
further execution of the disposition and place the offender in
a comunity control program upon such terns as the court may
require. The court may consult with a local offender advisory
counci | under purstant—te s. 948.90 with respect to the

pl acenent of an offender into comrunity control. Not |ater
than 3 working days before the hearing on the notion, the
departnment shall forward to the court all relevant naterial on
the offender's progress while in custody. |If this sentencing
alternative to incarceration is used w+H=zed, the court

shal I :

(a) Determ ne what conmunity-based sanctions will be
i mposed in the conmunity control plan. Conmunity-based
sanctions may include, but are not linmted to, rehabilitative
restitution in noney or in kind, curfew, revocation or
suspensi on of the driver's |license, comunity service,
deprivation of nonessential activities or privileges, or other
appropriate restraints on the offender's liberty.

(b) After appropriate sanctions for the offense are
deterni ned, devel op, approve, and order a plan of comunity
control which contains rules, requirenments, conditions, and
programs that are designed to encourage noncrimninal functiona
behavi or and pronote the rehabilitation of the offender and
the protection of the conmmunity. |If the offense was a

12
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control | ed substance violation, the conditions shall include a
requi renent that the offender submit to random substance abuse
testing intermttently throughout the term of supervision,
upon the direction of the correctional probation officer as

defnred—in—-s—94310(3).

(c) Require the departnment to provide notifications

under s. 948.10(4) pursvanrt—te—-s—094310{(7}.
(5) 4 The sanctions inposed by order of the court

shall be commensurate with the seriousness of the offense.

VWhen comunity control, community supervision, or a program of
public service is ordered by the court, the duration of
comunity control, community supervision_ or public service
may not be | onger than the sentence that could have been
i mposed if the offender had been committed for the offense or
a period not to exceed 2 years, whichever is |less. Wen
restitution or public service is ordered by the court, the
anount of restitution or public service may not be greater
than an ampunt that whieh the of fender could reasonably be
expected to pay or perform

(6)€5> The inposition of sentence nay not be suspended

and the defendant thereupon placed on prebatienr—er—inte
comunity supervision eentret unl ess the defendant is placed

under the supervision eustedy of the departnment or another
public or private entity. A private entity may not provide
prebatienary—oF supervision services to felony or m sdeneanor
of fenders sentenced or placed on comunity prebatien—er—ether
supervision by the circuit court.

(7) 66> Wen the court, under anry—eoftheforegoeing
subsections(1)-(6), places a defendant on prebatien—-er—inte
comunity supervision eentrob, it may specify that the

def endant serve all or part of the prebatienrary—e+ conmunity
13
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supervi sion eentrol period in a comunity residential or
nonresi dential facility under the jurisdiction of the
Department of Corrections or the Departnment of Children and
Fam |y Services or any public or private entity providing the
stweh services, and it shall require the paynment prescribed in
s. 948.09.

(8) If it appears to the court upon a hearing that the

defendant is a chronic substance abuser whose crimnal conduct

is aviolation of s. 893.13(2)(a) or (6)(a), the court may

adj udge the defendant quilty or stay the case and wi thhold the

adj udi cation of gquilt. In either case, the court nmay stay and

wi t hhold the inposition of sentence and place the defendant in

the appropriate |evel of community supervision based on the

offender's offense and crimnal history. In addition to al

ot her standard and special conditions inposed, the court nmay

i npose condi ti ons of supervision under s. 948. 034.

Section 5. Section 948.011, Florida Statutes, is

anended to read:

948. 011 When court may inpose fine and place on

prebatien—er—inAte comunity supervision eentrel as an
alternative to inprisonnment.--Wen the | aw authorizes the

pl aci ng of an of fender a—defenrdanrt on community supervision
prebatien, and when the offender's defendant—s offense is
puni shabl e by both fine and inprisonnent, the trial court may,
inits discretion, inpose a fine upon himor her and place him
or her on prebatien—er—inte conmunity supervision eent+el as
an alternative to inprisonnent.

Section 6. Section 948.012, Florida Statutes, is
amended to read:

948.012 Split sentence of probation or community
control and inprisonnent.--

14
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(1) \Wenever punishnent by inprisonnent for a
nm sdeneanor or a felony, except for a capital felony, is
prescribed, the court, in its discretion, nmay, at the tinme of
sentenci ng, inpose a split sentence whereby the defendant is
to be placed on prebatien—er—wthrespect—to—-anysuchfelony—
Hrte comunity supervision eentrol upon conpl etion of any
speci fied period of the sueh sentence which may include a term
of years or less. In this sueh case, the court shall stay and
wi t hhol d the inposition of the renmainder of sentence inposed
upon the defendant and direct that the defendant be placed on

spenr—probatien—oer—inte conmunity supervision eent+el after
serving such period as may be i nposed by the court. The period

of prebatien—e+r community supervision eentrol shall commence
i mredi ately upon the rel ease of the defendant from
i ncarceration, whether by parole or gain-tinme allowances.

(2) The court may al so inpose a split sentence whereby
the defendant is sentenced to a term of comunity supervision
prebatien which may be followed by a period of incarceration
or, with respect to a felony, into comunity supervision
eent+rol, as follows:

(a) If the offender nmeets the terns and conditions of

prebatien—e+r comrunity supervision eentrol, any term of
i ncarceration nmay be nodified by court order to elimnate the

term of incarceration.

(b) If the offender does not neet the terns and
condi tions of prebatien—er comunity supervision eentrel, the
court may revoke, nodify, or continue the prebatienr—or
comunity supervision eentret as provided in s. 948.06. If the
prebatien—e+r comrunity supervision eentrol is revoked, the
court may inpose any sentence that it could have inposed at
the tinme the of fender was placed on prebatien—er conmunity

15
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supervi sion eentrot. The court may not provide credit for tine
served for any portion of a term of prebatien—er conmmunity
supervi si on eentrol—term toward a subsequent term of prebatien
e comunity supervision eentrel. However, the court may not

i npose a subsequent term of prebatien—er comunity supervision
eontrot whi ch, when conmbi ned with any amount of tine served on

precedi ng terns of prebatien—er comrunity supervision eentrol
for offenses pending before the court for sentencing, would
exceed the maxi mum penalty allowable as provided in s.
775.082. The Suwehk term of incarceration shall be served under
applicable | aw or county ordi nance governi ng service of
sentences in state or county jurisdiction. This paragraph does
not prohibit any other sanction provided by |aw,

(3) The court may al so inpose split community

supervi si on prebatien whereby, upon satisfactory conpletion of
half the term of community supervision prebatien, the

Department of Corrections may place the offender on

admi ni strative supervision prebatien for the renmai nder of the
term of supervision. The provisions of s. 948.002(1) apply for

pur poses of determ ning which offender is eligible for

adni nistrative supervision.

Section 7. Section 948.014, Florida Statutes, is

amended to read:

948.014 Requirenent to submit to drawi ng of bl ood or
ot her bi ol ogi cal speci nens. --

(1) As a condition of prebatien— community supervision
control—or—any—eother—ecourt—ordered—commnity—supervision, the

court shall order persons convicted of offenses specified in
s. 943.325 to submit to the drawi ng of the blood or other

bi ol ogi cal specinmens as prescribed in that section as a

16
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1| condition of theprebation—comunity—control—or——other

2| eeurt—ordered conmunity supervision

3 2y F : : o :

4| +retvde—aHnding—et—guity—er—ent+yeof—aptea—et—reote

5 ; ; ;

6| ease—ef—ajuwvrenite—the findingoef—delingueney—

7 (2) 3> Any order issued under pursuanrt—te this section
8| shall also require the convicted person to reinburse the

9| appropriate agency for the costs of drawing and transmtting
10| the bl ood or other biological specinmens to the Departnent of
11| Law Enforcenent.

12 Section 8. Section 948.015, Florida Statutes, is

13| amended to read:

14 948. 015 Presentence investigation reports.--The

15| circuit court, when the defendant in a criminal case has been
16| found guilty or has entered a plea of nolo contendere or

17| guilty and has a | owest permi ssible sentence under the

18| Crim nal Punishnent Code of any nonstate prison sanction, my
19| refer the case to the departnent for investigation or
20| recomendati on. Upon the sueh referral, the departnent shal
21| make the following report in witing at a tinme specified by
22| the court before pr+er—te sentencing. The full report shal
23| include:
24 (1) A conplete description of the situation
25| surrounding the crimnal activity with which the offender has
26| been charged, including a synopsis of the trial transcript, if
27| one has been made; nature of the plea agreenent, including the
28| nunber of counts waived, the pleas agreed upon, the sentence
29| agreed upon, and any additional terms of agreenent; and, at
30| the offender's discretion, his or her version and expl anation
31| of the crimnal activity.

17
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(2) The offender's sentencing status, including
whet her the offender is a first offender, a habitual or
violent offender, a youthful offender, or is currently on
supervi si on prebatien

(3) The offender's prior record of arrests and
convi ctions.

(4) The offender's educational background.

(5) The offender's enpl oynent background, including
any mlitary record, present enploynent status, and
occupational capabilities.

(6) The offender's financial status, including tota
mont hly i ncome and estimated total debts.

(7) The social history of the offender, including his
or her famly relationships, marital status, interests, and
activities.

(8) The residence history of the offender

(9) The offender's nedical history and, as
appropriate, a psychol ogical or psychiatric eval uation.

(10) Information about the environnents to which the
of fender might return or to which the of fender could be sent
shoul d a sentence of nonincarceration or conmmunity supervision
be i nposed by the court, and consideration of the offender's
pl an concerni ng enpl oyment supervision and treatnent.

(11) Information about any resources available to
assi st the offender, such as:

(a) Treatnment centers.

(b) Residential facilities.

(c) Career training prograns.

(d) Special education prograns.

(e) Services that may preclude or suppl enent
commitnent to the departnent.

18
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(12) 43> An explanation of the offender's crimna
record, if any, including his or her version and expl anation
of any previous offenses.

(13) 34> A statenent regarding the extent of any

© 00 N O 0o b~ W N B

victims loss or injury.

i

22| the—eoffender—eould—usebut—which—do—not—exist—atpresent—in
23| the—ecomrnty—

24 Section 9. Section 948.03, Florida Statutes, is

25| anmended to read:

26 948.03 Terns and conditions of community supervision
27| proebatien. --

N
(o]

(1) The court shall determne the terns and conditions

N
©

of community supervision prebatien. Conditions specified in

w
o

this section do not require oral pronouncenent at the tine of

w
e

sentenci ng and may be consi dered standard conditions of
19
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conmuni ty supervision prebatien. These conditions may include

anong themthe follow ng, that the prebatiener—eor offender in
comunity supervision eentrol shall

(a) Report to the officers supervising the offender

prebation—and—parole——supervisers as directed. Each nonth the

of fender nust qgive the offender's correctional probation

officer a full, truthful, and conplete witten report. The

content of the report nust include, but is not limted to, the

of fender's enploynment status, nmonthly earnings, and ability to

pay fines and costs. The department nmay direct an offender to

submt the report to the officer through an autonnted

reporting station.

(b) Permit correctional probation officers sueh

supervisers to visit himor her at his or her hone or
el sewhere

(c) Work faithfully at suitable enpl oynent insofar as
may be possi bl e.

(d) Renmmin within a specified place.

(e) Make reparation or restitution to the aggrieved
party for the damage or | oss caused by his or her offense in
an amount to be determined by the court. The court shall nake
the sueh reparation or restitution a condition of conmmunity
supervi si on prebatien, unless it determnes that clear and
conpel l'ing reasons exist to the contrary. If the court does
not order restitution, or orders restitution of only a portion
of the danmges, as provided in s. 775.089, it shall state on
the record in detail the reasons therefor

(f) Effective July 1, 1994, and applicable for
of fenses conmitted on or after that date, make paynment of the
debt due and owing to a county or nunicipal detention facility
under s. 951.032 for nedical care, treatnent, hospitalization

20
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or transportation received by the felony probationer while in
that detention facility. The court, in determ ning whether to
order the sueh repaynent and the anopunt of the sueh repaynent,
shal |l consider the anopunt of the debt, whether there was any
fault of the institution for the nedical expenses incurred,
the financial resources of the felony offender proebatiener,
the present and potential future financial needs and earning
ability of the offender prebatiener, and dependents, and other
appropriate factors.

(g) Support his or her |egal dependents to the best of
his or her ability.

(h) Make paynment of the debt due and owing to the
state under s. 960.17, subject to nodification based on change
of circumstances.

(i) Pay any application fee assessed under s.
27.52(2)(a) and attorney's fees and costs assessed under s.
938. 29, subject to nodification based on change of
ci rcumst ances.

(j) Not associate with persons engaged in crimna
activities.

(k)1. Submit to randomtesting as directed by the
correctional probation officer or the professional staff of
the treatment center where he or she is receiving treatnment to
deternmine the presence or use of al cohol or controlled
subst ances.

2. If the offense was a controlled substance violation

and the period of comunity supervision prebatien i nmediately

follows a period of incarceration in the state correction

system the conditions nust shak- i nclude a requirenent that

the of fender subnit to random substance abuse testing

intermttently throughout the term of supervision, upon the
21
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direction of the correctional probation officer as—defHnedin
s—04310{(3}.

(I') Be prohibited from possessing, carrying, or owning
any firearmunl ess authorized by the court and consented to by
the probation officer

(m Be prohibited fromusing intoxicants to excess or
possessi ng any drugs or narcotics unless prescribed by a
physi ci an. The probationer or comrunity controllee shall not
knowi ngly visit places where intoxicants, drugs, or other
dangerous substances are unlawfully sol d, dispensed, or used.

(n) Submit to the drawi ng of blood or other biologica
speci mens as prescribed in ss. 943.325 and 948. 014, and
rei mburse the appropriate agency for the costs of draw ng and
transmitting the blood or other biological specinens to the
Department of Law Enforcement.

(0) Be placed on electronic nonitoring if it is deened

appropriate by the Departnent of Corrections.

(2) The enuneration of specific kinds of terns and
condi tions does shalH not prevent the court from addi ng
theretoe—sueh other conditions er—sethers as it considers
proper. However, the sentencing court may only inpose a
condition of supervision allow ng an offender convicted of s.
794.011, s. 800.04, s. 827.071, or s. 847.0145, to reside in
anot her state, if the order stipulates that it is contingent
upon the approval of the receiving state interstate conpact
authority. The court may rescind or nodify at any tinme the
terms and conditions theretofore i nmposed by it upon the
of f ender prebationer. However, if the court wi thholds
adj udi cation of guilt or inposes a period of incarceration as

a condition of community supervision prebatien, the period may

shal+ not exceed 364 days, and incarceration shall be
22
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1| restricted to either a county facility, a probation and

2| restitution center under the jurisdiction of the Departnent of
3| Corrections, a probation program drug puni shnent phase

4| secure residential treatnent institution, or a community

5| residential facility owned or operated by any entity providing
6| such services.

7 Section 10. Subsection (1) of section 948.031, Florida
8| Statutes, is anended to read:

9 948. 031 Condition of prebatienr—er community

10| supervision eent+el; public service.--

11 (1) Any person who is convicted of a felony or

12| mi sdeneanor and who is placed on prebatien—er—inte community
13| supervision eent+el may be required as a condition of

14| supervision to performsonme type of public service for a

15| tax-supported or tax-exenpt entity, with the consent of the
16| sueh entity. The Sueh public service nust shat be perforned
17| at a tine other than during the sueh person's regul ar hours of
18| enpl oynent.

19 Section 11. Section 948.032, Florida Statutes, is

20| anended to read:

21 948. 032 Condition of community supervision prebation
22| restitution.--If an offender a—defendant is placed on

23| comunity supervision prebatien, any restitution ordered under
24| s. 775.089 shall be a condition of the community supervision
25| prebatien. The court may revoke community supervision

26| prebatien if the of fender defenrdant fails to conply with the
27| order. ra—determhinrg—whether—to+evekeproebatior—the—court
28| shaH—eonsider—the—defendant—s—enrployrent—status—earhiny

29| abiHty—andftinranctal—+eseurces—thewHfulnress—of the

30| defendant—sfatturetopay—and—any—otherspeeial

31

23
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ab. .Ey Ee pay-
Section 12. Section 948.034, Florida Statutes, is
anended to read:

948. 034 Terns and conditions of conmunity supervision

prebatien; comrunity residential drug punishnent centers.--

(1) The departnent shall operate a program under s.

948.01(8) for offenders found by a court to be chronic

subst ance abusers. The program nust enphasi ze a conbi nati on of

treatment _and conmmuni ty supervision. Each offender nust be

supervised according to a specific treatnent plan. The program

may i nclude the use of graduated sanctions for violations of

the conditions inposed by the court.

(2) A court may inpose conditions on a chronic

subst ance abuser which are in addition to all other standard

and special conditions otherw se i nposed on the offender. A

court may order an offender to:

(a) Enter, regularly attend, and successfully conplete

a _prescribed substance abuse treatnent program provided by a

service provider |licensed under chapter 397 or by a hospita

i censed under chapter 395. The court may refer the offender

to a service provider or hospital for evaluation and treatnent

subject to the ability of the offender to pay for the

evaluation or treatnent. If a referral is made, the offender

nmust attend the treatnent program and pay the reasonabl e cost

of the evaluation and treatnment.

(b) Performat |east 250 hours of public service.

(c) Subnit to routine and random drug testing that nmay

be conducted during the supervision period, with the costs of

the drug testing borne by the offender

24
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1 (d) Participate, at his or her own expense, in an

2| appropriate self-help group, such as Narcotics Anonynpus,

3| Alcoholics Anonynous, or Cocaine Anonynous, if avail able.

4 (e) Pay a fine of not |ess than $500 or nore than
5|$5, 000 under s. 775.083(1)(c).

6

7| Conditions inposed under this subsection do not require ora
8| pronouncenent at the time of sentencing and shall be

9| considered standard conditions of community supervision for
10| offenders specified in this subsection.

11 ()€ On or after October 1, 1993, any offender

12| persen who violates s. 893.13(1)(a)l1., (1)(c)2., (1)(d)2.

13| (2)(a)l., or (5)(a) may, in the discretion of the trial court,
14| be required to successfully conplete a termof community

15| supervision prebatien in lieu of serving a term of

16| inprisonment as required or authorized by s. 775.084, forner
17| s. 921.001, or s. 921.002, as follows:

18 (a) If the offender persen has not previously been
19| convicted of violating s. 893.13(1)(a)l., (1)(c)2., (1)(d)2.
20| (2)(a)1., or (5)(a), adjudication may be wi thheld and the

21| offender may be placed on community supervision prebatien for
22| not less than 18 nonths, as a condition of which the court
23| shall require the offender to reside at a comunity

24| residential drug punishnment center for 90 days. The of fender
25| nmust conply with all rules and regul ati ons of the center and
26| nmust pay a fee for the costs of room and board and residentia
27| supervision. Placenent of an offender into a conmunity

28| residential drug punishnment center is subject to budgetary
29| considerations and availability of bed space. |If the court
30| requires the offender to reside at a conmunity residentia

31| drug puni shnment center, the court shall also require the

25
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of fender to conply with one or nore of the other feH-oewng

terns and conditions set forth in subsection (2).*

(b) If the person has been previously convicted of one
felony violation of s. 893.13(1)(a)l., (1)(c)2., (1)(d)2.
(2)(a)l., or (5)(a), adjudication my not be withheld and the

of fender may be placed on comrunity supervision prebatien for

not less than 24 nmonths, as a condition of which the court

shall require the offender to reside at a comunity

residential drug punishnment center for 180 days. The offender

must conply with all rules and regul ations of the center and

nmust pay a fee for the costs of room and board and residentia
26
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supervi sion. Placenent of an offender into a conmmunity

residential drug punishment center is subject to budgetary

consi derations and availability of bed space. |If the court

requires the offender to reside at a comunity residentia

drug puni shnent center, the court shall also require the

of fender to conply with one or nore of the ether—folowng

terns and conditions set forth in subsection (2).*

(c) |If the person has been previously convicted of two

felony violations of s. 893.13(2)(a)1. or (5)(a), adjudication

may not

be wi thheld and the of fender may be placed on

conmuni ty supervision prebatien for not | ess than 36 nonths,

27
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as a condition of which the court shall require the offender
to reside at a comunity residential drug punishment center
for 360 days. The offender nust conply with all rules and
regul ati ons of the center and nust pay a fee for the costs of
room and board and residential supervision. Placenent of an

of fender into a community residential drug puni shnent center
is subject to budgetary considerations and availability of bed

space. |If the court requires the offender to reside at a

© 00 N O 0o b~ W N B

comunity residential drug punishment center, the court shal

iy
o

also require the offender to conply with one or nore of the

ether—foHoewing terns and conditions set forth in subsection
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1 5— Partieipate—at—his—orher—owr—experse—r—an

2| appreoprate—set—help—group—stueh—as—Nareot-es—ARGRYIBYS

3| Aleeheli-es—Anenyrous—er—Coecai-re—Anrenyrpus—i—avai-table—

4 (d) An offender who violates community supervision

5| prebatien inposed under pursuant—te this section shall be

6| sentenced in accordance with s. 921.002.

7 (€2 On or after October 1, 1993, any person who

8| violates s. 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a) my,
9| in the discretion of the trial court, be required to

10| successfully conplete a termof community supervision

11| prebatienr in lieu of serving a termof inprisonnent as

12| required or authorized by s. 775.084, former s. 921.001, or s.
13| 921.002, as follows:

14 (a) |If the person has not previously been convicted of
15| violating s. 893.13(1)(a)2., (2)(a)2., (5 (b), or (6)(a),

16| adjudication nay be withheld and the offender shall be placed
17| on community supervision prebatien for not |ess than 12

18| nmonths, as a condition of which the court nay require the

19| offender to conply with one or nore of the feH-owng terns and
20| conditions set forth in subsection (2).*
21
22
23
24
25
26
27
28
29
30
31

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 960
14-547-05

© 00 N O 0o b~ W N B

10 (b) If the person has been previously convicted of one
11| felony violation of s. 893.13(1)(a)2., (2)(a)2., (5)(b), or

12| (6)(a), adjudication may not be withheld and the offender may
13| be placed on community supervision prebatien for not |ess than
14| 18 nonths, as a condition of which the court shall require the
15| offender to reside at a community residential drug puni shnent
16| center for 90 days. The offender nust conply with all rules

17| and regul ations of the center and nust pay a fee for the costs
18| of room and board and residential supervision. Placement of an
19| offender into a community residential drug puni shnent center
20| is subject to budgetary considerations and availability of bed
21| space. If the court requires the offender to reside at a

N
N

comunity residential drug punishment center, the court shal

N
w

also require the offender to conply with one or nore of the

ether—foHoewing terns and conditions set forth in subsection

N
SN

m
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(c) |If the person has been previously convicted of two
felony violations of s. 893.13(2)(a)2., (5)(b), or (6)(a),
adj udi cati on may not be withheld and the offender nmay be

pl aced on comunity supervision prebatien for not |ess than 24

nmont hs, as a condition of which the court shall require the

of fender to reside at a conmunity residential drug puni shnent
center for 120 days. The offender nust conply with all rules
and regul ations of the center and nust pay a fee for the costs
of room and board and residential supervision. Placenent of an
of fender into a community residential drug puni shnent center
is subject to budgetary considerations and availability of bed
space. |If the court requires the offender to reside at a
comunity residential drug punishment center, the court shal

also require the offender to conply with one or nore of the

ether—foHoewing terns and conditions set forth in subsection
(2).+

31
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20 (d) If the person has been previously convicted of

21| three felony violations of s. 893.13(2)(a)2., (5)(b), or

22| (6)(a), adjudication may not be withheld and the of fender may
23| be placed on comunity supervision prebatien for not |ess than
24| 30 nonths, as a condition of which the court shall require the
25| offender to reside at a conmunity residential drug puni shnent
26| center for 200 days. The offender must conply with all rules
27| and regul ations of the center and nmust pay a fee for the costs
28| of room and board and residential supervision. Placenment of an
29| offender into a community residential drug puni shnent center
30| is subject to budgetary considerations and availability of bed
31| space. If the court requires the offender to reside at a

32
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comunity residential drug punishment center, the court shal

also require the offender to conply with one or nore of the

ether—foHoewing terns and conditions set forth in subsection

(e) |If the person has been previously convicted of

four felony violations of s. 893.13(2)(a)2., (5)(b), or

(6)(a), adjudication nay not be withheld and the offender may

be placed on comunity supervision prebatien for not |ess than

36 nonths, as a condition of which the court shall require the

of fender to reside at a conmunity residential drug puni shnent

center for 360 days. The offender nmust conply with all rules

and regul ations of the center and nust pay a fee for the costs
33

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 960
14-547-05

of room and board and residential supervision. Placenment of an
of fender into a community residential drug puni shnent center
is subject to budgetary considerations and availability of bed
space. |If the court requires the offender to reside at a
comunity residential drug punishment center, the court shal

also require the offender to conply with one or nore of the

ether—foHoewing terns and conditions set forth in subsection

© 00 N O 0o b~ W N B
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(o]

(f) An offender who violates probation inposed under

N
©

purstant—te this section shall be sentenced in accordance with
s. 921.002.

w W
= O
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(5) 63> Wienever the |icensed service autherized
provi der for substance abuse treatnent purstant—to—this

seetion is the sane provider that conducts the substance abuse

eval uations, that provider nust submit a quarterly statistica
report that shall be reviewed by the Departnment of Children
and Family Services to ensure that excessive referrals to
treatment have not been nmade. A programmatic and statistica
report nust be submitted annually to the Departnent of
Children and Fami |y Services by each provider authorized to
provi de services under this section.

(6)4 For the purposes of this section, multiple
vi ol ati ons of any—previsien—ef chapter 893 which are pending
before the court for sentencing at the sanme tine and fromthe
same crim nal episode shall be considered as one violation.

(7) €65 The Department of Corrections, in consultation
with the Departnent of Children and Fam |y Services, shal
adopt rul es as—neeessary to inplement the—provisiens—ef this
section relating to program standards and performance
obj ectives of comrunity residential drug punishnent centers.

Section 13. Section 948.0345, Florida Statutes, is
amended to read:
948. 0345 Comrunity service alternative to fine; fine

di sposal . --Fines inposed under s. 948. 034 pursuanrt—to—s—

948034 H—and—2)> shall be disposed of under pursuant—te s.
938.23(2). |If the court finds that an offender is financially

unable to pay all or part of the fine, the court may order the

of fender to perform community service for a specified

additional period of time in lieu of payment of that portion

of the fine which the court deternines the offender is unable

to pay. The court shall take into consideration the anount of

the unpaid portion of the fine and the reasonabl e val ue of the
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1| services; however, the court shall not conpute the reasonable
2| value of services at a rate less than the federal m ninum wage
3| at the time of placing the of fender on probation.

4 Section 14. Section 948.035, Florida Statutes, is

5| amended to read:

6 948.035 Residential treatment as a condition of

7| prebatien—er community supervision eertrel. --

8 (1) If the court inposes a period of residentia

9| treatnment or incarceration as a condition of prebatien—eor

10| comunity supervision eentrel, the residential treatment or
11| incarceration shall be restricted to the following facilities:
12 (a) A Departnment of Corrections probation and

13| restitution center;

14 (b) A probation program drug puni shnment treatnment

15| comunity;

16 (c) A conmunity residential facility which is owned
17| and operated by any public or private entity, excluding a

18| community correctional center as defined in s. 944.026; or

19 (d) A county-owned facility.

20 (2) It is the intent of the Legislature that a county
21| jail be used as the |ast available alternative for placenent
22| of an offender as a condition of supervision prebatien

23| However, this does shal not create a right of placenment for
24| the offender and does not prebatienrer—nor—shal—+ restrict
25| judicial discretion in ordering sueh treatnment or

26| incarceration.

27 (3) Before Prer—toe admission to sueh a facility or
28| treatnent comrunity, the court shall obtain an individua

29| assessnment and recommendati on on the appropriate treatnent

30| needs of the offender pursuant—te—theCommunity—Cont+rel

31| +rpterentation—Manrdal which shall be considered by the court
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1| in ordering sueh placenents. Placenent in sueh a facility or
2| center, or in the phase | secure residential phase of a

3| probation program drug puni shnent treatnment conmunity, may

4| shal not exceed 364 days. Early conpletion of an offender's
5| placenent shall be reconmended to the court, when appropriate,
6| by the facility or center supervisor, by the supervising

7| probation officer, or by the program manager. The Depart nent
8| of Corrections is authorized to contract with appropriate

9| agencies for previsten—ef services.

10 Section 15. Section 948.036, Florida Statutes, is

11| amended to read:

12 948.036 Work prograns as a condition of prebatien-
13| eommunity—eont+reol—eor—other—court—ordered conmunity

14| supervision.--

15 (1) Wenever an offender is required by the court to
16| participate in any work program under the—previsions—of this
17| chapter, enters into the pretrial intervention program under
18| pursuant—te s. 948.08, or volunteers to work in a supervised
19| work program conducted by a specified state, county,

20| rmunicipal, or comrunity service organi zation or to work for
21| the victim either as an alternative to nonetary restitution
22| or as a part of the rehabilitative or community supervision
23| eent+el program the offender shall be considered an enpl oyee
24| of the state for the purposes of chapter 440.

25 (2) In determning the average weekly wage, unless
26| otherwi se deternined by a specific funding program al

27| rermuneration received fromthe enpl oyer shall be considered a
28| gratuity, and the offender is shalk not be entitled to any
29| benefits otherw se payabl e under s. 440.15, regardless of

30| whether the offender may be receiving wages and reruneration
31| fromother enploynment with another enpl oyer and regardl ess of
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his or her future wage-earning capacity. The provisions of
this section do not apply to any person perform ng | abor under
a sentence of a court to performcommunity services as
provided in s. 316.193.

Section 16. Section 948.037, Florida Statutes, is
amended to read:

948. 037 Education and | earning as a condition of

prebatien—er comrunity supervision eentrel. --
(1) As a condition of comunity supervision eentrol+—

prebatien—or—prebatien following incarceration, the court
shall require an offender who has not obtained a high schoo

di pl oma or high school equival ency diplom or who | acks basic
or functional literacy skills, upon acceptance by an adult
education program to nake a good faith effort toward

conpl eti on of sueh basic or functional literacy skills or high
school equival ency diploma, as defined in s. 1003.435, in
accordance with the assessed adult general education needs of
the individual offender. The court may shat+ not revoke
comunity supervisi on eentrol—probatien—er—probatien
following incarceration because of the offender's inability to
achi eve the sueh skills or diploma but may revoke comunity
supervi si on eentrol—probatien—oer—prebatien foll owi ng
incarceration if the offender fails to make a good faith
effort to achieve such skills or diploma. The court may grant
early term nation of community supervision eentrol—probation-

er—probatien foll owing incarceration upon the offender's
successful conpletion of the approved program As used in this

subsection, the term"good faith effort" neans the offender is
enrolled in a program of instruction and is attendi ng and
maki ng satisfactory progress toward conpletion of the
requi renents.
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(2) A juvenile on community supervision eentrob who is
a public school student nust attend a public adult education
program or a dropout prevention program under purstant—te S.
1003. 53, which includes a second chance school or an
alternative to expulsion, if the school district where the
juvenile is enrolled offers such progranms, unless the
princi pal of the school determines that special circunstances
warrant continuation in the regular educational schoo
program

(3) If ajuvenile on conmunity supervision eent+el
attends a regul ar educational school program because a public
adult education program or dropout prevention program which
i ncl udes a second chance school or an alternative to
expul sion, is not available in the school district, the
identity of the juvenile on community control, the nature of
the felony offense committed by the juvenile, and the
conditions of comrunity control nust be made known to each of
the student's teachers.

Section 17. Section 948.038, Florida Statutes, is
amended to read:

948.038 Batterers' intervention programas a condition
of prebatien—ecomrnrity—control—or—other—ecourt—ordered
comunity supervision.--As a condition of prebatien—eomrunrity
control—or—any—other—ecourt—ordered community supervision, the
court shall order an offender a—persen convicted of an of fense
of domestic violence, as defined in s. 741.28, to attend and
successfully conplete a batterers' intervention program unl ess
the court determ nes that the of fender persen does not qualify
for the batterers' intervention program under purstanrt—te S.

741.325. The batterers' intervention program nust be a program
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1| certified under s. 741.32, and the offender nust pay the cost
2| of attending the program

3 Section 18. Section 948.039, Florida Statutes, is

4| anmended to read:

5 948.039 Special terns and conditions of prebatien—e+r
6| conmunity supervision eent+el i nposed by court order.--The

7| court may determ ne any special ternms and conditions of

8| prebatien—er community supervision eentrel. The terms and

9| conditions should be reasonably related to the circunstances
10| of the offense conmitted and appropriate for the offender. The
11| court shall inpose the special terns and conditions by ora

12| pronouncenent at sentencing and include the terms and

13| conditions in the witten sentencing order. Special terns and
14| conditions may include, but are not linmted to, requirenents
15| that the offender

16 (1) Attend an HI V/ Al DS awar eness program consi sting of
17| a class of not less than 2 hours or nore than 4 hours in

18| length, if the sueh a programis available in the county of

19| the offender's residence. The offender shall pay the cost of
20| attending the program

21 (2) Pay not nore than $1 per nonth during the term of
22| prebatien—or community supervision eentrel to a nonprofit

23| organi zation established for the sole purpose of supplenenting
24| the rehabilitative efforts of the departnment ef—Cerreetions.
25 Section 19. Section 948.04, Florida Statutes, is

26| anmended to read:

27 948.04 Period of comunity supervision prebatien; duty
28| of of fender preobatiener; early termnation.--

29 (1) Ofenders Befendants found guilty of felonies who
30| are placed on community supervision prebatien shall be under
31| supervision not to exceed 2 years unless otherw se specified
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1| by the court. An offender Ne—defendant placed on conmmunity

2| supervision prebatier—pursuant—to—s—948-012(1)—o+s—943-034

3| is not subject to the prebatien limtations of this

4| subsection. An of fender Adefendanrt who is placed on prebatien

5| e~ comunity supervision eentrol for a violation of chapter

6| 794 or chapter 827 is subject to the maxi mum | evel of

7| supervision provided by the supervising agency, and that

8| supervision shall continue through the full term of the

9| court-inposed prebatier—er conmunity supervision eent+el

10 (2) Upon the termnation of the period of community

11| supervision prebatien, the of fender prebatiener shall be

12| rel eased from supervi sion prebatien and is not liable to

13| sentence for the offense for which comunity supervision

14| prebatien was allowed. During the period of commnity

15| supervision prebatien, the probationer shall performthe terns

16| and conditions of his or her supervision prebatien

17 (3) If the offender prebatiener has perforned

18| satisfactorily, has not been found in violation of any terns

19| or conditions of supervision, and has net all financia

20| sanctions inposed by the court, including, but not Ilimted to,

21| fines, court costs, and restitution, the Departnent of

22| Corrections may reconmend early term nati on of supervision

23| prebatien to the court at any tinme before the schedul ed

24| term nation date.

25 Section 20. Section 948.05, Florida Statutes, is

26| anmended to read:

27 948.05 Court to adnonish or comrend prebatiener—e+r

28| of fender in comrunity supervision eentrel. --A court may at any

29| time cause an a—prebatiener—eo+r offender in community

30| supervision eentrol to appear before it to be adnoni shed or

31| commended, and, when satisfied that its action will be for the
41
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1| best interests of justice and the welfare of society, it may

2| discharge the prebatienrer—eor of fender Hr—eomrunity—cont+rol

3| fromfurther supervision.

4 Section 21. Section 948.06, Florida Statutes, is

5| amended to read:

6 948.06 Violation of prebatien—er community supervision
7| eentrol; revocation; nodification; continuance; failure to pay
8| restitution or cost of supervision.--

9 (1)(a) Whenever within the period of prebatienr—er

10| comunity supervision eent+rot there are reasonabl e grounds to
11| believe that an a—prebatiener—or of fender in—ecomunity—control
12| has violated his or her prebatien—er community supervision

13| eontrol—in—-araterialrespeet—anytawenfoercerent—efficer—whe
14| is—aware—of the probationary—oer—ecormnity—eontrol—status—ef

15| the—probationer—or—eoffender—nr—ecomunity——ecentrel—or any parole
16| or probation supervisor may arrest or request any county or

17| municipal |law enforcement officer to arrest the sueh

18| prebatienrer—eor of fender without warrant wherever found and

19| forthwith return himor her to the court granting sueh

20| prebatien—or comunity supervision eentrob. |If a |aw

21| enforcenent officer has reasonable grounds to believe that an
22| offender on community supervision has violated the terns or

23| conditions of his or her supervision, the |aw enforcenent

24| officer shall arrest the offender without warrant and take the
25| of fender into custody.

26 (b) Any conmmitting trial court judge may issue a

27| warrant, upon the facts being nade known to hi mor her by

28| affidavit of one having know edge of the sueh facts, for the
29| arrest of the prebatiener—eor offender, returnable forthwith

30| before the court granting sueh—prebatien—oer comunity

31| supervision eent+rol
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(c) Any law enforcenent parele—er—probatien
er—any—peace of ficer my efthisstateis—autherizedte serve
and execute the sdteh warrant.

(d) Yper—theHiHnrgeot—anatdavit—aHegirg—=
v-elation—ef—probation—er——ecomrunrity——control—and Fol | owi ng

i ssuance of a warrant under s. 901.02 or upon a warrantl ess
arrest, the probatienary period of supervision is tolled unti
the court enters a ruling on the violation. Notw thstanding
the tolling of supervision prebatien—as—previded—inthis
subseetien, the court shall retain jurisdiction over the

of fender for any violation of the conditions of prebatien—eor
conmuni ty supervision which eenrt+el—that is alleged to have

occurred during the tolling period. The correctional probation

officer is permtted to continue to supervise any offender who
remai ns available to the officer for supervision until the

supervi si on expires under pwrsuanrt—te the order of prebation
e comunity supervision eentrol or until the court revokes or

term nates the supervisi on prebatien—er—ecemrunrity——control,

whi chever occurs eewes first.

(2)(a) The court, upon the prebatienrer—e+r of f ender
bei ng brought before it, shall advise himor her of the sueh
charge of violation and, if the sueh charge is adnitted to be
true, may forthwith revoke, nodify, or continue the prebatien
oF comunity supervision in a specified supervision |eve

: : :
program

(b) If supervision prebatien—er——comrnity——control is
revoked, the court shall adjudge the prebatienrer—or of f ender
guilty of the offense charged and proven or admitted, unless

he or she has previously been adjudged guilty, and inpose any
43

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 960
14-547-05

sentence that whieh it mght have originally inposed before

pl aci ng t he prebatiener—on—probation—eor—the of fender on +nte
comunity supervi sion eentrot
(c) If the sueh violation of prebatien—er community

supervi sion eentrol is not admtted by the prebationrer—eor
of fender, the court may conmit himor her or release himor

her with or without bail to await further hearing, or it may
di sm ss the charge of prebatien—e+ comunity supervision
eent+el- viol ation.

(d) If the sueh charge is not at that tine admitted by
t he prebatiener—oe+ offender and if it is not dismssed, the

court, as soon as may be practicable, shall give the
prebatiener—e+r of fender an opportunity to be fully heard on
his or her behalf in person or by counsel

(e) After the sueh hearing, the court may revoke,

nodi fy, or continue the prebatien—er comunity supervision
eontrot or place the of fender prebatienrer into comunity

supervi sion eentrol. |f the sueh—prebatien—er community
supervi sion eentrol is revoked, the court shall adjudge the

prebatiener—er of fender guilty of the offense charged and
proven or admitted, unless he or she has previously been
adj udged guilty, and inpose any sentence which it mnight have
originally inposed before placing the prebatienrer—er of f ender
on supervi si on prebatier—er—into——cormrnty——controlb

(f) Notwithstanding s. 775.082, when a period of
prebatien—e+r comrunity supervision eentrol has been tolled,
upon revocation or nodification of the supervision prebatien
er—eomunity——control, the court may i nmpose a sanction with a

termthat when conmbined with the amobunt of supervision served

and tolled, exceeds the term perni ssible under pursuanrt—te s.
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775.082 for a termup to the anpunt of the tolled period of
supervi si on.

(g) |If the court dismisses an affidavit alleging a
vi ol ati on of supervision prebatier—er——commrity——econtrol, the
of fender's supervi si on prebatien—eor—eommnity—econt+rel shal

continue as previously inposed, and the of fender shall receive
credit for all tolled tine against his or her term of

prebatien—e+r comrunity supervision eentrot
(3) Wien the court inposes a subsequent term of

supervi sion followi ng a revocati on of prebatien—er conmunity
supervi sion eentrol, it shall not provide credit for tine
served whil e on prebatien—er comrunity supervision eentrot
toward any subsequent term of prebatien—er conmunity
supervi si on eentrol. However, the court may not inpose a
subsequent term of prebatien—er community supervi sion eentrot
whi ch, when conbi ned with any anount of tine served on
precedi ng terns of supervision prebatier—er—cormunrity—eontrol
for offenses before the court for sentencing, would exceed the
maxi mum penal ty allowabl e as provided by s. 775.082. No part
of the time that the of fender deferdant is under supervision
er—probatien—or—in——commrity—eontrol shall be considered as

any part of the tine that he or she shall be sentenced to

serve.

(4) Notwithstandi ng any ot her provision of this
secti on, a—prebatiener—or an of fender rA—eormmrity—eontrol who
is arrested for violating his or her prebatien—er conmunity
supervision eentrol in a material respect may be taken before
the court in the county or circuit in which the prebatiener—e+r
of fender was arrested. That court shall advise himor her of
the sueh charge of a violation and, if the sueh charge is
adm tted, shall cause himor her to be brought before the
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court which granted the prebatien—er community supervision
eontrol. |If the sweh violation is not admtted by the

prebatiener—e+r of fender, the court may commit himor her or

rel ease himor her with or without bail to await further

heari ng. The court, as soon as is practicable, shall give the
prebatiener—e+r of fender an opportunity to be fully heard on
his or her behalf in person or by counsel. After the sueh
hearing, the court shall make findings of fact and forward the
findings to the court which granted the—preobatien—oer comunity
supervi sion eentrot and to the prebatiener—e+ offender or his
or her attorney. The findings of fact by the hearing court are
bi ndi ng on the court which granted the—proebatien—er conmunity

supervi sion eentrot. Upon the prebatiener—eor of fender being
brought before it, the court that whieh granted the—prebation

e comunity supervision eentrol may revoke, nodify, or
conti nue supervisi on the—prebatien—or—ecomrn-ty—ecoentrel or may

pl ace the of fender prebatienrer into conmmunity supervision
eontrot as provided in this section.

(5) (a) A court may revoke community supervision if

the offender fails to conply with an order or condition of

supervision requiring the offender to pay restitution under_s.

775.089 or pay the cost of supervision under s. 948.09.

(b) In any hearing in which the failure of an &
prebatiener—e+r of f ender A—eormnrity—eontrol to pay
restitution or the cost of supervision as provided in s.
948.09, as directed, is established by the state, if the
prebatiener—er of fender asserts his or her inability to pay
restitution or the cost of supervision, H—is—inreurbent—upon

t he prebatiener—o+ of fender nust te prove by clear and
convi nci ng evidence that he or she does not have the present

resources available to pay restitution or the cost of
46
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supervi sion despite sufficient bona fide efforts legally to

acquire the resources to do so. The court shall consider the

of fender's enploynent status, earning ability, and financia

resources, and any other special circunstances that may have a

bearing on the offender's ability to pay.

(c) |If the prebatioener—eor of fender cannot pay

restitution or the cost of supervision despite sufficient bona

fide efforts, the court shall consider alternate neasures of

puni shment other than inprisonnent. orby—if—atternatereasures

I C . .
anrd—deterrence—way The court may not inprison an a—prebatiener
or of fender in—ecommnrity—econtrol who has denpnstrated

sufficient bona fide efforts to pay restitution or the cost of

supervision unless the alternate neasures are not adequate to

neet the state's interests in punishnment and deterrence.

(6) Any offender parelee in a comunity supervision
eontrot program who has allegedly violated the terns and
conditions of the sueh placenent is subject to theprevisions
of ss. 947.22 and 947. 23.

(7) Any previsioenof |law to the contrary
not wi t hst andi ng, whenever prebatien~ comunity supervision

comrmrity—eontrol—portionofaspHt—sentenee- i s viol ated and
the—probation—er—commrity—econtrol—is—+reveked, the of fender

by reason of his or her msconduct, is shat—be deened to have
forfeited all gain-time or commutation of time for good
conduct, as provided by |aw, earned up to the date of his or
her rel ease on supervisi on prebatier—ecormrity—eontrol—or
control—release. This subsection does not deprive the prisoner
of his or her right to gain-tine or commutation of tinme for
good conduct, as provided by law, fromthe date on which the
47
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1| offender prisener is returned to prison. Hewewver—if—a

2

3

4

5

6

7 (8) The chief judge of each judicial circuit may

8| direct the department to use a

9| technical-violation-notification letter when an offender's

10| violation of community supervision does not constitute a new
11| mi sdeneanor or felony offense. The

12| technical-violation-notification letter shall be used in lieu
13| of submitting a violation report, affidavit, and warrant. The
14| chief judge shall notify the departnment of its decision in

15| witing. The judge's decision shall include detailing the

16| specific technical violations eligible for the

17| technical-violation-notification letter, the process by which
18| the departnent nmust submit the notification letter, and the
19| actions the court intends to take in response to the

20| notification. The departnment shall then send a technica

21| notification letter to the court in accordance with the chief
22| judge's directions.

23 Section 22. Section 948.09, Florida Statutes, is

24| anended to read:

25 948.09 Paynent for restitution, court costs, fees, and
26| fines, and for the cost of supervision and rehabilitation.--
27 (1)(a)l. Any offender persen ordered by the court, the
28| departnment ef—Cerreetions, or the parole conm ssion to be

29| placed on prebatien—drug—effender—probation- comunity

30| supervision ; ; ; i

31| release——supervisien—addi-eti-enrecovery—Ssupervi-sien—er
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1| eenditional—release—supervision—under—chapter—944—chapter

5 , , , , :

3| pretral—intervention—program nust, as a condition of any

4| placenent, pay the departnment a total sum of nopney equal to

5| the total nonth or portion of a nmonth of supervision tinmes the
6| court-ordered anmount, but not to exceed the actual per diem

7| cost of the supervision. The departnent shall adopt rules by
8| which an offender who pays in full and in advance of regul ar

9| term nation of supervision nay receive a reduction in the

10| anmount due. The rules shall incorporate provisions by which
11| the offender's ability to pay is linked to an established

12| written paynent plan. Funds collected fromfelony offenders
13| may be used to offset costs of the Departnment of Corrections
14| associated with comrunity supervision prograns, subject to

15| appropriation by the Legislature.

16 2. In addition to any other contribution or surcharge
17| inposed by this section, each felony offender assessed under
18| this paragraph shall pay a $2-per-nonth surcharge to the

19| department. The surcharge shall be deened to be paid only

20| after the full anpbunt of any nonthly paynment required by the
21| established witten paynent plan has been collected by the

22| departnment. These funds shall be used by the departnent to pay
23| for correctional probation officers' training and equi prment,
24| including radios, and firearns training, firearns, and

25| attendant equi pment necessary to train and equip officers who
26| choose to carry a concealed firearmwhile on duty. Nething—in
27| This subparagraph does not shal—be-econrstruedte lint the

28| departnment's authority to determ ne who shall be authorized to
29| carry a concealed firearmwhile on duty, or te lint the right
30| of a correctional probation officer to carry a persona

31| firearm approved by the departnent.
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(b) Any of fender persenr placed on m sdeneanor
probation by a county court nust contribute not |less than $40
per nmonth, as decided by the sentencing court, to the
court-approved public or private entity providi ng m sdeneanor
supervi si on.

(2) Any offender persen being electronically nonitored
by the departnent as a result of placenent on conmunity
supervi sion eentrol shall be required to pay as a surcharge an
anount that may not exceed the full cost of the nonitoring
service in addition to the cost of supervision fee as directed
by the sentencing court. The surcharge shall be deposited in
t he General Revenue Fund.

(3) Any failure to pay contribution as required under
this section may constitute a ground for the revocation of

supervi si on prebatien by the court, the revocation of parole
or conditional release by the Parole Conmnm ssion, or the

revocati on of control release by the Control Rel ease

Aut hor i t y—er—rempval—fromthepretrial—inrterventien—program
by—thestate—atterney. The departnment ef—Cerreetions may

exenpt a person fromthe paynent of all or any part of the
contribution if it finds any of the following factors to
exi st:

(a) The offender has diligently attenpted, but has
been unabl e, to obtain enploynent that whieh provides himor
her sufficient incone to nmake the sueh paynents.

(b) The offender is a student in a school, coll ege,
uni versity, or course of career training designed to fit the
student for gainful enployment. Certification of the
of fender's sueh student status shall be supplied to the
depart ment Seeretary—ofCorreetiens by the educationa
institution in which the offender is enrolled.
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1 (c) The offender has an enploynment handi cap, as

2| determ ned by a physical, psychological, or psychiatric

3| exam nation acceptable to, or ordered by, the secretary.

4 (d) The offender's age prevents himor her from

5| obtaini ng enpl oynment.

6 (e) The offender is responsible for the support of

7| dependents, and the paynent of the sweh contribution

8| constitutes an undue hardship on the of fender

9 (f) The offender has been transferred outside the

10| state under an interstate conpact adopted under pursuant—te
11| chapter 949.

12 (g) There are other extenuating circunstances, as

13| determ ned by the secretary.

14 (4) In addition to the contribution required under

15| subsection (1), the departnent nmay provide a maxi mum paynment
16| of $10 per month for each m sdermeanor offender prebatierer who
17| is contributing $10 per nonth to the court-approved public or
18| private entity which is providing himor her with m sdeneanor
19| supervision or rehabilitation. The $10 paynent set forth in
20| this subsection hereitr shall only be for first-degree f+st
21| degree nisdeneanors, petty theft, and worthl ess checks. The
22| departrment shall nmeke sueh paynent to the court-approved

23| public or private entity that whieh is providing supervision
24| to the offender under this section. The Sweh paynent shall be
25| inplenented through a contract to be entered into by the

26| departnment Seeretary—eofCorreetiens and the entity. Terns of
27| the contract shall state, but are not linmted to, the extent
28| of the services to be rendered by the entity providing

29| supervision or rehabilitation. In addition, the entity shal
30| supply the departnment with a nmonthly report docunenting the
31| acceptance of each of fender placed under its supervision by
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the court, docunenting the paynment of the required
contribution by each of fender under supervision or
rehabilitation, and notifying the departnent of all offenders
for whom supervision or rehabilitation will be term nated.
Supervisory records of the entity shall be open to inspection
upon the request of the departnent or its agents.

(5) As a condition of an interstate conpact adopted
under pursuanrt—te chapter 949, the departnment shall require
each out-of-state of fender proebatiener—or—pareolee transferred
to this state to contribute not |ess than $30 or nore than the
cost of supervision, certified by the departnment ef
Cor+eetioens, per nonth to defray the cost incurred by this
state as a result of providing supervision and rehabilitation
during the period of supervision

(6) In addition to any other required contributions,
the departnent, at its discretion, may require offenders under
any form of supervision to subnit to and pay for urinalysis
testing to identify drug usage as part of the rehabilitation
program Any failure to make the sueh paynent, or
partici pate, may be considered a ground for revocation by the

court, the Parole Conmm ssion, or the Control Rel ease

Aut hori t y—er—for—rempval—fromthepretrial—inrtervention
preogramby—the stateatterney. The departnent nmay exenpt a

person from saeh paynent if it determ nes that any of the
factors specified in subsection (3) exist.

(7) The department may shal+ establish a paynent plan
for all costs ordered by the courts for collection by the
departnment and a priority order for paynents, except that
victimrestitution paynments authorized under s. 948.03(5) nust
t ake precedence over all other court-ordered paynments. The
departnment is not required to disburse cunul ati ve anpunts of
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1| less than $10 to individual payees established on this paynent
2| plan.

3 (8) The departnent nmay assess an administrative fee of
4|85 for each nonth the offender is delingquent in paying the

5| departnment the nonetary obligations according to a paynent

6| schedul e i nposed on the offender

7 Section 23. Section 948.10, Florida Statutes, is

8| amended to read:

9 948.10 Comunity control prograns.--

10 (1) The departnment ef—Cerreetions shall devel op and

11| administer a conmunity control program The Suweh comunity

12| control program anrd—+egquired—ranrdats shall be devel oped in

13| consultation with the Florida Conference of Circuit Court

14| Judges and the office of the State Courts Administrator. This
15| conpl ementary program shall be rigidly structured and desi gned
16| to accomodat e of fenders who, in the absence of such a

17| program would have been incarcerated. The program shall focus
18| on the provision of sanctions and consequences which are

19| commensurate with the seriousness of the crine. The program
20| shall offer the courts and the Parole Commi ssion an

21| alternative, comunity-based nmethod to punish an offender in
22| lieu of incarceration when the offender is a nenber of one of
23| the follow ng target groups:

24 (a) Community supervision Prebatien violators charged
25| with technical violations or nisdeneanor violations.

26 (b) Parole violators charged with technical violations
27| or m sdemeanor viol ations.

28 (c) Individuals found guilty of felonies, who, due to
29| their crimnal backgrounds or the seriousness of the offenses,
30| would not be placed on other types of conmunity supervision

31| regular—probatien
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1 2>—Anr—effender—may—not—beplacedin—commnity—controtb
2| H=
3 a—Convieted—of—or—adiudicaton—withheldfor—a
4| toreciblefelonyas—definedins—7+6-—08—and
5 b—-Previ-eushyr—eonvi-cted—of—or—adiudicati-on—wthheld
6| fer—aforeciblefelonyras—defHnedins—7+6-08—
7
8| Nething—inthis—subseetionprohibits—placerent—of——ecertaln
9| HhArates—en—cowmrnrtty——control—pursuant—teo—s—947 1747 — For—the
10| pwrpeses—of—this——subseection—aforeiblefelonydoes—not
11| irelude—rmanstavghter—er—burglary—
12 (2) 3> The department may not shakH commit net | ess
13| than 10 percent of the parole and probation field staff and
14| supporting resources to the operation of the community contro
15| program Casel oads should be restricted to a nunber determ ned
16| by the department using the casel oad equalization strategy
17| reodrmof—25—cases—per—offiecer in order to ensure an adequate
18| level of staffing. Conmunity control is an individualized
19| programin which the offender is restricted to
20| noninstitutional quarters or restricted to his or her own
21| residence subject to an authorized level of limted freedom
22 (3) 4 The departnment shall devel op and i npl enent
23| procedures to di agnose offenders during the prison intake
24| process in order to reconmend to the sentencing courts, during
25| the period of retained jurisdiction, suitable candidates for
26| placenent in a program of conmunity control

w
e
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(4~ Upon witten request, when an offender is

pl aced on comunity control, the departnment shall notify:

(a) The original arresting |l aw enforcenment agency.

(b) The sheriff or chief |aw enforcenment officer of
the county in which the offender is to be placed.

(c) The chief officer of any |ocal |aw enforcenent
agency within whose jurisdiction the offender is to be placed.

(d) The victimof the offense, the victims parent or
guardian if the victimis a mnor, the lawful representative
of the victimor the victinms parent or guardian if the victim
is a mnor, or the next of kinif the victimis a homi cide

victim

Sueh Notification shall include the name and street address of
the offender, the length of supervision, and the nature of the
of fense. Update notification nust be provided with respect to
violation of the ternms or conditions of the placenent.
) : ‘g I . I .
I ‘g I o - I
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18| for—any—eother—purpose—

19 (5) €69 Procedures governing violations of comunity

20| control are shatH—bethesare—as—these described in s. 948. 06
21| with—respeet—toprobation.

22 (6) 36> Upon compl etion of the sanctions inposed in

23| the comunity control plan before the expiration of the term

N
SN

ordered by the court, the departnment may petition the court to

N
o

di scharge the offender from conmunity control supervision or

N
»

to return the offender to another type of community a—p+regram
of—regular—proebatien supervision. In considering the petition

the court should recognize the limted staff resources

N NN
© 0

committed to the community control program the purpose of the

w
o

program and the offender's successful conpliance with the

w
e

conditions set forth in the order of the court.
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1

2

3

4

5

6

7

8

9
10
11
12
13
14
15
16

17

18

19
20 Section 24. Section 948.101, Florida Statutes, is
21| anended to read
22 948.101 Ternms and conditions of comunity control ard
23| ermral—guarantinre—cormmanrity—eontrol. - -
24 (1) The court shall determne the terns and conditions
25| of conmunity control. Conditions specified in this subsection
26| do not require oral pronouncenent at the tine of sentencing
27| and may be consi dered standard conditions of conmunity
28| control
29 = The court shall require intensive supervision and
30| surveillance for an offender placed into conmunity control
31| which may include but is not limted to:
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(a)3+—~ Specified contact with the parole and probation
of ficer.

(b)2- Confinement to an approved agreed—upen resi dence
during hours away from enpl oynent and public service
activities.

(c)3— Mandatory public service.

(d)4— Electric nonitoring as deternined by the
depart ment Supervision—bytheDPepartrent—ofCorrections—by

: : : : i

(e)5—~ The standard conditions of supervision prebatien
set forth in s. 948.03.

by F £ ond I o :
cemmunt-ty—eontrol—thecourt——shallrequi+re-

> conti e I " e
d'eﬁ—g'ﬁ'a't—e'd—h'eﬂ'r—s—. 0

(2) The enuneration of specific kinds of terns and

conditions does not prevent the court from addi ng therete any
other terns or conditions that the court considers proper
However, the sentencing court may only inpose a condition of
supervi sion allow ng an of fender convicted of s. 794.011, s.
800. 04, s. 827.071, or s. 847.0145 to reside in another state
if the order stipulates that it is contingent upon the
approval of the receiving state interstate conpact authority.
The court may rescind or nodify at any tine the terns and
condi tions theretefoere inposed by it upon the offender in
comunity control. However, if the court withhol ds
adj udi cation of guilt or inposes a period of incarceration as
a condition of community control, the period my not exceed
364 days, and incarceration shall be restricted to a county
facility, a probation and restitution center under the
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1| jurisdiction of the departnment ef—Cerreetiens, a probation

2| program drug puni shnent phase | secure residential treatnent
3| institution, or a community residential facility owned or

4| operated by any entity providing such services.

5 (3) The court may place a defendant who is being

6| sentenced for criminal transm ssion of HV in violation of s.
7| 775.0877 on eriwral—guaranrtine comunity control. Fhe

8| Pepartrent—of—Corrections—shall—develop—andadmnister—a

9| erHrRal—guarantire—eormunity—<contrel—proegramenphasizihg

10| intensivre—superwv-sien—with—24—hour—per—day—eleetronie

11| meAbterrg—CH-ARal—gquarantire—ecormanrityr—eontrol—status—rust
12| inrelude—surveiHance—and—ray—inetlude—other—rweasures—normraty
13| asseetatedwith——ecommnity—control—execept—that Specific

14| conditions necessary to nonitor this popul ation nmay be

15| ordered.

16 Section 25. Section 948.102, Florida Statutes, is

17| created to read:

18 948.102 Caseload equalization strategy; supervision
19| risk assessment.--The departnent shall

20 (1) Develop and neintain a weighted statew de

21| casel oad-equalization strateqgy designed to ensure that

22| high-risk offenders receive the highest |level of supervision
23| and

24 (2) Develop and inplenent a risk-assessnent instrunent
25| for the intensive supervision and comunity contro

26| popul ation. The instrument nust be sinmilar to the probation
27| risk-assessnent instrument prepared by the National Institute
28| of Justice.

29 Section 26. Section 948.11, Florida Statutes, is

30| anended to read:

31 948.11 Electronic nmonitoring devices.--
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(1) The departnent ef—Cerreetiens my—at—its
di-seretien— el ectronically nonitor an offender sentenced to

conmunity control or intensive supervision. Electronic

nmonitoring is considered to be a supervisory direction

aut hori zed by inposing the standard conditions of supervision

on the offender. The offender nust report to the correctiona

probation officer as directed. Any refusal to submit to

el ectronic nonitoring or to report to the correctiona

probation of supervision is a violation of supervision and the

offender is subject to imediate arrest, with or without a

warrant. At a hearing on the violation, the court nmay revoke

the offender's supervision if the alleged violation is

supported by a preponderance of the evidence.

(2) Any offender placed on conmunity control who

violates the ternms and conditions of community control and is
restored to community control may be supervised by neans of an
el ectronic nonitoring device or system

(3) For those offenders being electronically
nmoni t ored, the departnent ef—Cerreetions shall devel op
procedures to deternine, investigate, and report the
of fender's nonconpliance with the terms and conditions of
sentence 24 hours per day. Al reports of nonconpliance shal
be imedi ately investigated by a community control officer.

(4) The departnment ef—Cerreetions may contract with
| ocal | aw enforcenent agencies to assist in the |ocation and
appr ehensi on of offenders who are in nonconpliance as reported
by the el ectronic nonitoring system This contract is intended
to provide the departnment a nmeans for providing i mediate
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1| investigation of nonconpliance reports, especially after

2| normal office hours.

3 (5) Any person being electronically nonitored by the

4| department as—a—+esutt—of placerent—en—commnity—controb shal

5| be required to pay a surcharge as provided in s. 948.09(2).

6 Section 27. Section 948.111, Florida Statutes, is

7| created to read

8 948.111 Autonmmted reporting.--

9 (1) The departnent may require that offenders use an
10| automated reporting station to subnmit reports or pay nonetary
11| obligations that are conditions of supervision
12 (2) The departnment mamy contract for the purchase,
13| operation, or nmmintenance of the automated reporting stations.
14 (3) The departnent may charge an offender a fee to use
15| an automated reporting station. The fee may be |levied by the
16| departnent or by a vendor who is under contract with the
17| departnent to operate the nmachines. The fees collected shal
18| be used to defray the costs of automated reporting.

19 Section 28. Section 948.12, Florida Statutes, is

20| anended to read:

21 948.12 Intensive supervision fer—pestpriseon—+release—-of
22| wiotent—offenders.--It is the finding of the Legislature that
23| the popul ation of violent offenders released fromstate prison
24| into the conmunity or placed on comunity supervision poses

25| the greatest threat to the public safety of the groups of

26| of fenders under community supervision. Therefore, for the

27| purpose of enhanced public safety, any offender rel eased f+em
28| state—prisen who:

29 (1) Was released fromstate prison, who was nost

30| recently incarcerated for a violent anr offense that—i+s—er—was
31| eentainedin——eategory—t{mrder—manstadghter)y—ecategory—2
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1 |{sexval—offenses)—ecategory 3 {(robbery)—or—category—+4

2 | bH-elent—persenal—eriresy—ofRules—3-701and—3-988—FHlerida

3| Retes—eof Crimnal—Procedure{1993), and who has served at

4| least one prior felony commtment at a state or federa

5| correctional institution;

6 (2) Was placed on community supervision by the court

7| and has any conviction or adjudication withheld for a violent

8| offense;

9 (3) 2> Was sentenced as a habitual offender, violent
10| habitual offender, or violent career crinmnal under pursuant
11| +e s. 775.084; or
12 (4) €3> Has been found to be a sexual predator under
13| pursvant—toe s. 775.21
14
15| and who has a term of supervision prebatien to follow the
16| period of incarceration shall be provided intensive
17| supervision by experienced correctional probation officers.
18
19
20
21
22
23 Section 29. Section 948.30, Florida Statutes, is
24| anended to read:

25 948.30 Additional terns and conditions of prebatien—er
26| comunity supervision eentrol for certain sex

27| offenses.--Conditions inposed under pwrsuart—te this section
28| do not require oral pronouncenent at the tine of sentencing

29| and shall be considered standard conditions of prebatien—e+r

30| comunity supervision eentrol for offenders specified in this
31| section.
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1 (1) Effective for offenders prebatieners—er—cormrnrity
2| eentrellees whose crime was conmitted on or after October 1

3| 1995, and who are placed under supervision for violation of

4| chapter 794, s. 800.04, s. 827.071, or s. 847.0145, the court
5| must inpose the followi ng conditions in addition to all other
6| standard and special conditions inposed:

7 (a) A mandatory curfew from10 p.m to 6 a.m The

8| court nmay designate anot her 8-hour period if the offender's

9| enploynent precludes the above specified tinme, and the sueh
10| alternative is recommended by the departnent ef—Cerreetions.
11| If the court determ nes that inposing a curfew would endanger
12| the victim the court may consider alternative sanctions.

13 (b) If the victimwas under the age of 18, a

14| prohibition on living within 1,000 feet of a school, day care
15| center, park, playground, or other place where children

16| regul arly congregate, as prescribed by the court. The

17| 1,000-foot distance shall be nmeasured in a straight line from
18| the offender's place of residence to the nearest boundary line
19| of the school, day care center, park, playground, or other
20| place where children congregate. The di stance nmay not be
21| nmeasured by a pedestrian route or autonobile route.
22 (c) Active participation in and successful conpletion
23| of a sex offender treatnment programw th therapists
24| specifically trained to treat sex offenders, at the offender's
25| prebatiener—s—or—ecomrunity—controelHee~s own expense. If a
26| specially trained therapist is not available within a 50-nile
27| radius of the offender's probatiener—s—or—ecomrunity
28| eentreltees residence, the offender shall participate in
29| other appropriate therapy.
30 (d) A prohibition on any contact with the victim
31| directly or indirectly, including through a third person,
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unl ess approved by the victim the offender's therapist, and
t he sentencing court.

(e) If the victimwas under the age of 18, a
prohi bition, until successful conpletion of a sex offender
treatment program on unsupervised contact with a child under
the age of 18, unless authorized by the sentencing court
wi t hout another adult present who is responsible for the
child's welfare, has been advised of the crine, and is
approved by the sentencing court.

(f) If the victimwas under age 18, a prohibition on
wor ki ng for pay or as a volunteer at any school, day care
center, park, playground, or other place where children
regul arly congregate.

(g) Unless otherwise indicated in the treatnment plan
provi ded by the sexual offender treatnment program a
prohi bition on view ng, owning, or possessing any obscene,
por nographi c, or sexually stimulating visual or auditory
mat eri al, including telephone, electronic nedia, conputer
programnms, or conputer services that are relevant to the
of fender' s devi ant behavi or pattern.

(h) A requirenent that the offender prebatiener—er
commrity—eontrolee nust subnit a specinmen of bl ood or other

approved biol ogi cal specinmen to the Departnment of Law
Enforcenent to be registered with the DNA data bank.

(i) A requirenent that the of fender prebatiener—e+r
cormmrity—eontro-ee nake restitution to the victim as

ordered by the court under s. 775.089, for all necessary
medi cal and rel ated professional services relating to
physi cal, psychiatric, and psychol ogi cal care.

(j) Submission to a warrantless search by the

commrity—eontrol—oer probation officer of the offender's
65
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prebatiener—s—er——commrity—econtrol-ee~s person, residence, or
vehicl e.

(2) Effective for an of f ender a—proebatiener—or
cormri-ty—eontrot-ee whose crinme was commtted on or after
October 1, 1997, and who is placed on comunity supervision
sex—effender—probatioen for a violation of chapter 794, s.
800. 04, s. 827.071, or s. 847.0145, in—additionte—any—ether
provision—ef—this—subseetion— the court nust inpose the
fol | owi ng eenditions—of—preobation—or—comrmnrity—eontrol:

(a) As part of a treatnment program participation at

| east annually in polygraph exami nations to obtain information
necessary for risk nanagenent and treatnment and to reduce the
sex offender's denial nmechani snms. A pol ygraph exami nation nust
be conducted by a pol ygrapher trained specifically in the use
of the polygraph for the nonitoring of sex offenders, where
avail abl e, and shall be paid for by the sex offender. The
results of the polygraph exam nati on may shal+ not be used as
evidence in court to prove that a violation of community
supervi sion has occurred.

(b) Maintenance of a driving | og and a prohibition
agai nst driving a notor vehicle alone w thout the prior
approval of the supervising officer

(c) A prohibition against obtaining or using a post
of fice box without the prior approval of the supervising
of ficer.

(d) If there was sexual contact, a subm ssion to, at
the of f ender's prebatiener—s—or—ecomunty—econtroetHee s
expense, an H 'V test with the results to be released to the
victimor the victims parent or guardi an

(e) Electronic nonitoring when deered—necessary—by—the

. . ff | i
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1| supervisoer—and ordered by the court at the recomrendati on of
2| the departnment ef—Correetions.

3 Section 30. Section 948.31, Florida Statutes, is

4| anmended to read:

5 948.31 Diagnosis, evaluation, and treatnent of

6| of fenders placed on prebatien—er conmunity supervision eent+el
7| for certain sex offenses or child exploitation.--The court

8| shall require a diagnosis and evaluation to determ ne the need
9| of an a—prebatiener—eor offender in comunity supervision

10| eent+rot for treatnent. |If the court deternmines that a need for
11| treatnent therefor is established by the sueh di agnosis and

12| eval uation process, the court shall require outpatient

13| counseling as a termor condition of prebatien—er comunity

14| supervision eent+et for any of fender persen who was found

15| guilty of any of the follow ng, or whose plea of guilty or

16| nol o contendere to any of the foll owing was accepted by the

17| court:

18 (1) Lewd or lascivious battery, lewd or |ascivious

19| nolestation, |ewd or |ascivious conduct, or |ewd or |ascivious
20| exhibition, as defined in s. 800.04.

21 (2) Sexual battery, as defined in chapter 794, against
22| a child.

23 (3) Exploitation of a child as provided in s. 450.151
24| or for prostitution.

25

26| Sueh Counseling nust shat—beregquired—+toe be obtained froma
27| comunity nmental health center, a recognized social service

28| agency providing nental health services, or a private nenta

29| health professional or through other professional counseling.
30| The plan for counseling for the individual nust shat be

31| provided to the court for review
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1 Section 31. Section 948.32, Florida Statutes, is

2| amended to read:

3 948.32 Requirements of |aw enforcenent agency upon

4| arrest of persons for certain sex offenses and for any violent
5| offense.--

6 (1) Wen any state or local |aw enforcenment agency

7| investigates or arrests a person for commtting, or

8| attenpting, soliciting, or conspiring to commt, a violation
9| of s. 787.025, chapter 794, s. 796.03, s. 800.04, s. 827.071
10| s. 847.0133, s. 847.0135, er s. 847.0145, or any violent

11| offense, the | aw enforcenent agency shall contact the

12| departnment ef—Cerreetions to verify whether the person under
13| investigation or under arrest is on prebatien— community

14| supervision ; ; —H ;

15| release.

16 (2) If the law enforcenment agency finds that the

17| person under investigation or under arrest is on prebatien—
18| community supervision eentreol—parele—econditional—+release—or
19| eontrol—release, the | aw enforcenent agency shall inmmediately
20| notify the person's correctional probation officer or rel ease
21| supervisor of the investigation or the arrest.

22 Section 32. Subsection (3) of section 948.51, Florida
23| Statutes, is anended to read:

24 948.51 Comunity corrections assistance to counties or
25| county consortiuns. --

26 (3) DEPARTMENTAL RESPONSI BI LI TI ES. --Wen a county or
27| county consortiumcontracts with the departnent for community
28| correction funds as provided in this section, the departnent
29| ef—Cer+eetions shall

30 (a) Adnminister this section within the goals and

31| mandates of this |egislation.
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(b) Report by January 1 of each year to the Governor
the President of the Senate, and the Speaker of the House of
Representatives on the effectiveness of participating counties
and county consortiuns in diverting nonviolent offenders from
the state prison system

(c) Establish, in cooperation with the governing
bodi es of counties and nunicipalities and with school boards,
a programto provide technical assistance, education, and
training to | ocal governments, nonprofit entities and
agenci es, and public safety coordinating councils regarding
comunity corrections and the provisions of this section.

(d) Devel op mi ni mum standards, policies, and
adm nistrative rules for the statewi de inplenmentation of this
secti on.

(e) Develop and inplenent a comunity corrections
partnership contract process and procedure.

(f) Review community public safety plans and provide
contract funding.

(g) Conduct a review, as often as necessary but not
| ess than annually, of all program neasures, to ensure program
accountability.

Section 33. Section 947.22, Florida Statutes, is
amended to read:

947.22 Authority to arrest parole and supervision

violators with or without warrant. --

(1) If a nmenber of the conmi ssion or a duly authorized
representative of the comr ssion has reasonabl e grounds to
believe that a parolee has violated the ternms and conditions
of her or his parole in a material respect, the sueh nenber or
representative may issue a warrant for the arrest of the sueh
parol ee. The warrant shall be returnable before a nenber of
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1| the commission or a duly authorized representative of the

2| conm ssion. The conmi ssion, a comm ssioner, or a parole

3| exam ner with approval of the parol e exam ner supervisor, may
4| rel ease the parolee on bail or her or his own recogni zance,

5| conditioned upon her or his appearance at any hearings noticed
6| by the comrission. |f not released on bail or her or his own
7| recogni zance, the parolee shall be committed to jail pending

8| hearings under puwrstant—te s. 947.23. The conmission, at its

9| election, may have the hearing conducted by one or nore

10| comm ssioners or by a duly authorized representative of the

11| commi ssion. Any correctional parete—and probation officer ors-
12| any | aw enforcenent officer may auwtherizedte—serve—erimnal
13| precess—or—any—peace—officer—of this stateisauthorizedteo
14| execute the warrant.

15 (2) Any correctional parete—andprobatien officer or
16| law enforcenent officer, when she or he has reasonabl e ground
17| to believe that a parolee, control releasee, o conditiona

18| rel easee, or any other type of comunity rel easee has violated
19| the terns and conditions of her or his parole, contro

20| rel ease, e+ conditional release, or other comunity release in
21| a material respect, has the right to arrest the rel easee or

22| parolee without warrant and bring her or himforthwith before
23| one or nore comr ssioners or a duly authorized representative
24| of the Parol e Comm ssion or Control Release Authority; and

25| proceedi ngs shall thereupon be had as provi ded herein when a
26| warrant has been issued by a nmenber of the conm ssion or

27| authority or a duly authorized representative of the

28| commission or authority. A law enforcenment officer nust arrest
29| an offender without a warrant, take the offender into custody,
30| and transport the offender to the appropriate detention

31| facility if a correctional probation officer requests the |aw
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enforcenent officer to make the arrest and presents the | aw

enforcenent officer with sufficient facts so that the |aw

enforcenent officer finds reasonable grounds to believe that a

parol ee, control releasee, conditional releasee, or other type

of community releasee has violated the terns _and conditions of

her or his parole, control release, conditional release, or

ot her conmmunity rel ease

(3) If alaw enforcenent officer has probable cause to

believe that a parolee has violated the ternms and conditions

of his or her parole, control release, conditional release, or

other community release, the officer shall arrest and take

into custody the parolee without a warrant, and a warrant need
not be issued in the case.

Section 34. Subsection (7) of section 775.0877,
Florida Statutes, is anmended to read:

775.0877 Crimnal transm ssion of H 'V, procedures;
penal ties. --

(7) In addition to any other penalty provided by |aw
for an of fense enunerated in paragraphs (1)(a)-(n), the court
may require an offender convicted of crimnal transm ssion of
H'V to serve a term of eriwral—guaranrtine comunity control
as described in s. 948.101 s—948-06%

Section 35. Subsections (10) and (11) of section
893.13, Florida Statutes, are anended to read:

893.13 Prohibited acts; penalties.--

(10) Notwi thstanding any provision of the sentencing
gui delines or the Criminal Punishment Code to the contrary, on
or after October 1, 1993, any defendant who:

(a) Violates subparagraph (1)(a)l., subparagraph
(1)(c)2., subparagraph (1)(d)2., subparagraph (2)(a)l., or
par agraph (5)(a); and
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(b) Has not previously been convicted, regardless of
whet her adj udi cation was withheld, of any felony, other than a
vi ol ati on of subparagraph (1)(a)l., subparagraph (1)(c)2.
subpar agraph (1)(d)2., subparagraph (2)(a)l., or paragraph
(5)(a),

may be required by the court to successfully conplete a term

of community supervision under p+ebationr—pursuanrt—to the terns
and conditions set forth in s. 948.034 s—948-034{(1), in lieu

of serving a termof inprisonment.

(11) Notwithstanding any provision of the sentencing
gui delines or the Criminal Punishment Code to the contrary, on
or after January 1, 1994, any defendant who:

(a) Violates subparagraph (1)(a)2., subparagraph
(2)(a)2., paragraph (5)(b), or paragraph (6)(a); and

(b) Has not previously been convicted, regardless of
whet her adj udi cation was withheld, of any felony, other than a
vi ol ati on of subparagraph (1)(a)2., subparagraph (2)(a)2.
par agraph (5)(b), or paragraph (6)(a),

may be required by the court to successfully conplete a term

of community supervision under p+ebationr—pursuanrt—toe the terns
and conditions set forth in s. 948.034 s—948-034{(2)}, in lieu

of serving a termof inprisonment.

Section 36. Paragraph (b) of subsection (1) and
subsection (3) of section 921.187, Florida Statutes, are
amended to read:

921.187 Disposition and sentencing; alternatives;
restitution.--

(1) The alternatives provided in this section for the
di sposition of crimnal cases shall be used in a manner that
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wi |l best serve the needs of society, punish crimna

of fenders, and provide the opportunity for rehabilitation
(b)1. Notwithstandi ng any provision of forner s.

921.001 or s. 921.002 to the contrary, on or after Cctober 1

1993, the court may require any defendant who viol ates s.

893.13(1)(a)l., (1)(c)2., (1)(d)2., (2)(a)l., or (5)(a), and

neets the criteria described in s. 893.13(10), to successfully

conplete a termof community supervision under prebatioen

pursdant—te the terns and conditions set forth in s. 948.034
s—048-034(1), in lieu of serving a termof inprisonnent.

2. Notwithstanding any provision of former s. 921.001
or s. 921.002 to the contrary, on or after Cctober 1, 1993,
the court may require any defendant who violates s.
893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a), and neets the
criteria described in s. 893.13(11), to successfully conplete

a termof community supervision under prebatieon—pursuant—to

the ternms and conditions set forth in s. 948. 034 s—

9480342y, in lieu of serving a term of inprisonnent.
(3) In addition to any other penalty provided by |aw

for an of fense enunerated in s. 775.0877(1)(a)-(n), if the
of fender is convicted of crimnal transm ssion of H V under
pursdant—te s. 775.0877, the court may sentence the of fender
to erimral—gquarantinre community control as described in s.
948. 101 s—943-066%

Section 37. Section 903.03, Florida Statutes, is
amended to read:

903.03 Jurisdiction of trial court to adnmt to bail

duties and responsibilities of the state attorney and the
Department of Corrections.--
(1) After a person is held to answer by a trial court
judge, the court having jurisdiction to try the defendant
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shal |, before indictnment, affidavit, or information is fil ed,
have jurisdiction to hear and decide all prelininary notions
regardi ng bail and production or inpounding of all articles,
writings, noneys, or other exhibits expected to be used at the
trial by either the state or the defendant.

(2) Before or at any hearing on bail or pretria

rel ease, the state attorney shall notify the court of any

out standi ng warrants of arrest and whether the accused is

currently on any type of community supervision under chapter

947 or chapter 948.

(3)(a) The state attorney or, in cases when an

of fender is on community supervision under chapter 947 or
chapter 948,

2a>r the Department of Corrections may, at shab+
have—the—authority—onr the request of a circuit court when a

person charged with a noncapital crine or bailable offense is

hel d, o make an investigation and report to the court,
i ncl udi ng:

(a3~ The circunstances of the accused's fanily,
enpl oynment, financial resources, character, nmental condition,
and length of residence in the community;

(b)2- The accused's record of convictions, of
appearance at court proceedings, of flight to avoid
prosecution, or failure to appear at court proceedings; and

(c)3—~ Oher facts that nmay be needed to assist the
court in its determ nation of the indigency of the accused and
whet her she or he should be rel eased on her or his own
recogni zance.

(2) by The court shall not be bound by the

recommendat i ons.

74

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CODI NG Words st+r+eken are del etions;

Fl ori da Senate - 2005 SB 960
14-547-05

Section 38. Sections 948.013 and 948.20, Florida

Statutes, are repeal ed.

Section 39. This act shall take effect July 1, 2005.

Rk S R I R O O R I R

SENATE SUMVARY

Revi ses provi sions governing the supervision of

offenders. Directs the state attorney to provide the
court with certain information relating to placing the

of fender in conmunity supervision. Requires the offender
to report for conmunity supervision inmediately after
sentencing. Directs the clerk of court to give the
Department of Corrections certain specified docunents and
aut hori zes the departnment to request additiona

docunents. Permits the court to issue certain orders if
the offender is a chronic substance abuser. Requires an
of fender on comrunity supervision to allow the dePartnent
to draw bl ood for testing purPoses. Requi res an of f ender
to prepare and subnit a nonthly report. Authorizes the
departnment to place an offender on el ectronic nonitoring.
Aut hori zes a court to order an of fender on comunity
supervision to performpublic service. Provides that an
order of restitution is a condition for community
supervision. Directs the departnment to operate a program
for chronic substance abusers on comrunity supervi sion.
Provi des that residential treatment and work prograns nmay
be a condition of comunity supervision. Requires

of fenders on comrunity supervision to undertake certain
educational activities. Permits a court to inpose certain
speci al conditions on offenders on comrunity supervision
Aut horizes early term nation of conmunity supervision
under certain circunstances. Authorizes a | aw enforcenent
officer to arrest and detain an offender if the officer
has reasonabl e grounds to believe that the offender's
comunity supervi sion has been violated. Provides that a
court may revoke supervision if the offender violates the
terms or conditions of supervision. Directs a court not
to inprison an offender for failing to pay restitution or
the costs of supervision except under certain

ci rcunstances. Provides for the use of a

techni cal -violation-notification |letter. Requires each

of fender on community supervision to pay for the cost of
supervi sion and other specified costs. Authorizes the
departnent to require an offender to file reports by
using an automated reporting station. Provides for the
operation of the system (See bill for details.)
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