Fl orida Senate - 2005 Cs for SB 970
By the Committee on Transportation; and Senator Canpbel

596-2128- 05

1 A Dbill to be entitled

2 An act relating to household noving services;

3 requesting the Division of Statutory Revision
4 to redesignate the title of ch. 507, F.S.

5 anmending s. 507.01, F.S.; revising definitions;
6 defini ng "househol d nove," "noving broker," and
7 "nmoving container"; clarifying licensing

8 requi renents for household nmovers and novi ng

9 brokers; applying the licensing requirenments to
10 novi ng brokers and certain persons who

11 transport or ship household goods in noving

12 containers; clarifying and conform ng

13 provi si ons; anending s. 507.02, F.S.

14 clarifying the construction, application, and
15 intent of the licensing requirements; anmendi ng
16 s. 507.03, F.S.; requiring noving brokers to
17 regi ster with the Departnment of Agriculture and
18 Consuner Services; providing requirenents and
19 fees for such registration; providing for
20 certificate of registration; requiring display
21 of the certificate; clarifying registration
22 requi renents for household nmovers and novi ng
23 brokers; requiring brokers to obtain |oca
24 regi stration or license when required by the
25 county or rmunicipality where the broker's
26 princi pal place of business is |ocated;
27 del eting provisions for issuance by the
28 departnment of a certificate of registration
29 when a nover submits proof of local |icense or
30 regi stration; revising adverti sing
31 requi renents; requiring a nmover's vehicles to
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1 di splay certain signage; providing for denial

2 refusal to renew, or revocation of registration
3 of nover or noving broker; requiring brokers to
4 provi de evi dence of certain insurance coverage;
5 revising requirenment for nover to provide

6 evi dence of certain insurance coverage;

7 anending s. 507.04, F.S.; clarifying

8 requi renents that a nover maintain certain

9 i nsurance coverages; requiring a nmover to

10 submit evidence of liability insurance before
11 regi stration; providing requirements for

12 liability insurance coverage; authorizing the
13 Department of Agriculture and Consumer Services
14 to suspend a nover's registration and seek an
15 injunction in circuit court if the nmover fails
16 to mai ntain insurance coverage; providing

17 penal ti es; authorizing certain nmovers and

18 requiring noving brokers to maintain a

19 performance bond or certificate of deposit in
20 lieu of certain liability insurance coverage
21 provi ding requirenents for the performance bond
22 or certificate of deposit; providing for
23 paynment of clains pursuant to departnent order
24 in an administrative proceedi ng; specifying
25 that i nsurance coverages nust be issued by a
26 i censed insurance conpany or carrier
27 prohibiting certain limts of liability for a
28 nmover's | oss or damage of a shipper's goods;
29 requiring certain disclosures of liability
30 limtations; authorizing a nmover to offer
31 val uati on coverage under specified conditions;
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1 provi di ng that val uation coverage neeting
2 speci fied conditions satisfies certain
3 liability of a nover; requiring certain
4 di scl osures of valuation coverage; anending s.
5 507.06, F.S.; revising provisions for delivery
6 and storage of househol d goods; anending s.
7 507.07, F.S.; requiring that noving brokers
8 annual ly register with the departnment; revising
9 provisions relating to prohibited acts and
10 vi ol ations; specifying that the making of
11 certain false statenents is a violation of ch
12 507, F.S., regardless of whether the statenents
13 are material; clarifying and conform ng
14 provi si ons; anending s. 507.11, F.S.; providing
15 penal ti es; amending ss. 507.05, 507.08, 507.09
16 507.10, 507.12, and 507.13, F.S., relating to
17 estimates and contracts for service, deceptive
18 and unfair trade practice, admnistrative
19 remedi es and penalties, civil penalties and
20 remedi es, the General |nspection Trust Fund,
21 and local regulation; providing for application
22 to nmoving brokers; clarifying and conform ng
23 provi sions; providing for the adoption of
24 rules; creating s. 205.1975, F.S.; prohibiting
25 a county or municipality fromissuing or
26 renewi ng an occupational |license to a nover or
27 nmovi ng broker under certain circunstances;
28 provi ding an effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. The Division of Statutory Revision is

requested to redesignate the title of chapter 507, Florida
St atutes, as "HOUSEHO.D MOVI NG SERVI CES. "
Section 2. Section 507.01, Florida Statutes, is

amended to read:

507.01 Definitions.--As used in Fer—thepurposes—of
this chapter aet, the term

(1) "Accessorial services" neans any service perfornmed

by a nover which results in a charge to the shipper and is

incidental to the transportation or shipnent of household
goods serwiee, including, but not limted to, valuation
coverage; preparation of witten inventory; equipnent,

i ncludi ng dollies, hand trucks, pads, blankets, and straps;

st orage, packing, unpacking, or crating of articles; hoisting
or lowering;, waiting tinme; lerg—earry—whiech+s—definredas
carrying articles excessive distances to or from between the

mover's vehicle_ which may be cited as "l ong carry" and+the

restdenee; overtinme | oadi ng and unl oadi ng; rewei ghing;

di sassenbly or reassenbly; elevator or stair carrying; boxing
or servicing of appliances; and furnishing of packing or
crating materials. The termincl udes Aecessertal—services—also
trelude services not perforned by the nover but perforned by a

third party at the request of the shipper or nover, if the
charges for these sueh services are to be paid to the nover by
the shipper at or before prer—+te the tinme of delivery.

(2) "Advertise" means to advi se, announce, give notice
of, publish, or call attention by use of oral, witten, or
graphic statenment made in a newspaper or other publication or
on radio or television, any electronic nedium or contained in

any notice, handbill, sign, including signhage on vehicle,

4
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1| flyer, catalog or letter, or printed on or contained in any
2| tag or label attached to or acconpanyi ng any good.

3 (3) "Conpensation" neans noney, fee, enolunent, quid
4| pro quo, barter, remuneration, pay, reward, indemification
5| or satisfaction.

6 (4) "Contract for service" or "bill of Iading" neans a
7| witten docunment approved by the shipper in witing before

8| prter—to the performance of any service which authorizes

9| services fromthe naned nover and lists the services and al
10| costs associated with the tranrspertatien—of househol d nove
11| geeds and accessorial services to be perforned.

12 (5) "Departnment"” neans the Department of Agriculture
13| and Consumer Services.

14 (6) "Estimate" neans a written document that whieh
15| sets forth the total costs, eest and describes the basis of
16| those sueh costs, relating related to a shipper's household
17| nove, including whieh—shall—inrelude, but not be linted to
18| the loading, transportation or shipnment, and unl oadi ng of

19| househol d goods and accessorial services.
20 (7) "Househol d goods" or "goods" neans persona
21| effects or other personal property comonly found in a hone,
22| personal residence, steragefaerty+— or other dwelling
23| teeation, including, but not limted to, household furniture.
24| The term preperty—inr—astoerchouse—or—warehousefaetHtythat
25| ts—ewned—er—rentedby—ashipper—er—shipper—s—agenrt—but does
26| not include freight or personal property noving to or froma
27| factory, store, or other place of business.
28 (8) "Household nove" or "nove" neans the |oading of
29| househol d goods into a vehicle, noving container, or other
30| node of transportation or shipment; the transportation or
31| shipnment of those household goods; and the unloading of those

5
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househol d goods, when the transportation or shi pnent

originates and term nates at one of the following ultimte

| ocations, reqgardl ess of whether the nover tenporarily stores

the goods while en route between the originating and

term nating | ocations:

(a) Fromone dwelling to another dwelling:

(b) Froma dwelling to a storehouse or warehouse that

is owned or rented by the shipper or the shipper's agent:; or

(c) Froma storehouse or warehouse that is owned or

rented by the shipper or the shipper's agent to a dwelling.

(9) 68> "Mwver" nmeans a any person who, for

conpensation, contracts for or engages in the |oading,

transportation or shipnment,_ or unloading of househol d goods as

part of a household nove fer—ecenpensation. The term does not

include a postal, courier, envelope, or package service that

does not advertise itself as a nopver or noving Service.

(10) "Moving broker" or "broker" neans a person who,

for conpensation, arranges for another person to |oad,

transport or ship, or unload household goods as part of a

househol d nove or who, for conpensation, refers a shipper to a

mover by tel ephone, postal or electronic mail, |Internet

website, or other neans.

(11) "Moving container" neans a receptacle holding at

| east 225 cubic feet of volune which is used to transport or

ship househol d goods as part of a household nove.

(12)£9)> "Shipper" neans a ary person who uses the
services of a nover to transport or ship househol d goods as
part of a household nove.

(13) 18 "Storage" neans the warehousing of a the

shi pper's goods whil e under the care, custody, and control of

t he nover.
6
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Section 3. Section 507.02, Florida Statutes, is
amended to read:

507.02 Construction; intent; application.--

(1) Fheprovisions—of This chapter aet shall be
construed liberally to:

(a) Establish the |aw of this state governing the

| oadi ng, transportation or+ shipnent, unloading, and
affiliated storage of household goods as part of household

noves.

(b) Address household noving practices in this state
in a mnner that is not inconsistent with federal |aw
governi ng relatinrg—te consuner protection.

(2) Fheprovistons—oef This chapter applies aet—shal

apphby to the operations of any nover or noving broker engaged

in the intrastate transportation or shipnent of househol d
goods originating in this state and terninating in this
state. —exeept This chapter does aet—shatl not apply be
const+rued to relude shipnents contracted by the United
States, the state, or any |ocal government or politica
subdi vi sion of the state. Fhe—provsions—ef—this—act—shalt
orly—appty—tothetranspertation—-ofthouseheld—goeds

(3) H—Fstheintent—of This chapter is intended aet

to secure the satisfaction and confidence of shippers and

menbers of the public when using a nover.

(4) Nething—#n This chapter does not supersede aet
shatH—be—econstruedto—rempve the authority or jurisdiction of
any federal agency for wth—respeet—teo goods or services

regul ated or controlled under other provisions of |aw

Section 4. Section 507.03, Florida Statutes, is
anended to read:
7
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507.03 Registration.--

(1) Each nover and noving broker nust shatd annually

register with the departnment, providing its | egal business and
trade nane, nmmiling address, and business |ocations; the ful
nanmes, addresses, and tel ephone nunbers of its owners or
corporate officers and directors and the Florida agent of the
corporation; a statenent whether it is a donestic or foreign
corporation, its state and date of incorporation, its charter

nunber, and, if a foreign corporation, the date it registered

with the Departnment of State ef—FH-erda—and—eccupational
H-eense—where—appticable; the date on which the a nover or

broker registered its fictitious name if the nover or broker

is operating under a fictitious or trade nanme; the nane of al
ot her corporations, business entities, and trade nanes through
whi ch each owner of the nover or broker operated, was known,

or did business as a nover or_npving broker within the

preceding 5 years; and proof of the insurance or alternative

cover ages eeverage—as required under s. 507.04 by—this—aect.
(2) A certificate evidencing proof of registration

shall be issued by the departnent and nust be prominently
di splayed in the nmover's or broker's primary place of
busi ness.
(3) Registration fees shall be $300 per year per nover

or_noving broker. Al anpunts collected shall be deposited by

the Chief Financial Oficer to the credit of the Genera
I nspection Trust Fund of the department for the sole purpose
of administration of this chapter aet.

(4) Any nmover or noving broker whose principal place

of business is located in a county or municipality that

requires, by local ordinance, a local |icense or registration

to engage in the business of nmoving and storage of househol d
8
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goods nust shal obtain the |icense or registration fromthe
steh county or nunicipality. A nover or broker that obtains a
stweh |l ocal license or registration nust shal al so berequi+red
to pay the state registration fee under subsection (3)—anrd
I . e :
. . L : f of .
(5) Each contract of a nover or noving broker nust

i nclude the phrase "(NAME OF FIRM is registered with the

State of Florida as a Mover or Moving Broker. Registration No.
(6) Each advertisenent of a nover or noving broker
nmust include the phrase "Fla. Myver Reg. No. or "Fla. I M

NO. . ... "

Each of the nover's vehicles nust clearly and conspi cuously

display a sign on the driver's side door which includes at

| east one of these phrases in lettering of at least 1.5 inches

in height.
(7) A Ne registration is not shatH—be valid for any
nover or broker transacting busi ness at any place other than

that designated in the nover's or broker's s application

unl ess the departnent is first notified in witing before +n
advranee—ef any change of |location. A registration issued under
this chapter is aest—shal not be assignable, and the nmover or
broker may shal+ not be—permtted+toe conduct business under
nore than one nanme except as registered. A nover or broker
desiring to change its registered nane or | ocation or

desi gnat ed agent for service of process at a tine other than
upon renewal of registration nust shal notify the departnent
of the sueh change.

9
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(8) The department may deny, e+ refuse to renew_ or

revoke the registration of any nover or noving broker based

upon a determnation that the nover or noving broker, or any

of the nmover's or noving broker's +s directors, officers,

owners, or general partners:

(a) Has failed to nmeet the requirenents for
registration as provided in this chapter aet;

(b) Has been convicted of a crine involving fraud,

di shonest dealing, or any other act of noral turpitude;

(c) Has not satisfied a civil fine or penalty arising
out of any admi nistrative or enforcenment action brought by any
government al agency or private person based upon conduct
i nvol ving fraud, dishonest dealing, or any violation of this
chapt er aet;

(d) Has pending against himor her any crim nal
adm ni strative, or enforcenent proceedings in any
jurisdiction, based upon conduct involving fraud, dishonest
deal i ng, or any other act of noral turpitude; or

(e) Has had a judgnment entered against himor her in
any action brought by the departnent or the Departnent of
Legal Affairs under pursuant—te this chapter aet or ss.

501. 201-501. 213, the Florida Deceptive and Unfair Trade
Practices Act.

(9) Each nover and noving broker shall provide

evidence of the current and valid insurance or_alternative

coverages required under eeverage—as—deseribed—+nr s. 507. 04.
Section 5. Section 507.04, Florida Statutes, is

anended to read:
(Substantial rewrding of section. See

s. 507.04, F.S., for present text.)

10
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1 507.04 Required insurance coverages; liability

2| limtations; valuation coverage.--

3 (1) LIABILITY | NSURANCE. - -

4 (a)l. Except as provided in paragraph (b), each nover

5| operating in this state nmust nmaintain current and valid

6| Liability insurance coverage of at |east $10, 000 per shi pnent

7| for the loss or damage of household goods resulting fromthe

8| negligence of the nover or its enployees or agents.

9 2. The nover nmust provide the departnent with evi dence
10| of liability insurance coverage before the nover is registered
11| with the departnment under s. 507.03. All insurance coverage
12| maintained by a nover nust remnin in effect throughout the
13| nover's reqgistration period. A nover's failure to maintain
14| insurance coverage in accordance with this paragraph
15| constitutes an imediate threat to the public health, safety,
16| and welfare. If a nover fails to maintain insurance coverage,
17| the departnment may inmrediately suspend the nover's
18| registration or eligibility for registration and the nover
19| nust imrediately cease operating as a nover in this state. In
20| addition, and notwi thstanding the availability of any
21| administrative relief pursuant to chapter 120, the departnent
22| may seek fromthe appropriate circuit court an inmnediate
23| injunction prohibiting the nover fromoperating in this state
24| until the nmover conplies with this paraqgraph and pays a civi
25| penalty not to exceed $5,000 and court costs.

26 (b) A nover that operates two or fewer vehicles, in

27| lieu of maintaining the liability insurance coverage required
28| under paragraph (a)., may, and each noving broker nust,

29| maintain one of the following alternative coverages:

30

31
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1 1. A performance bond in the ampunt of $25, 000, for

2| which the surety of the bond nust be a surety conpany

3| authorized to conduct business in this state; or

4 2. A certificate of deposit in a Florida banking

5| institution in the amount of $25, 000.

6

7| The original bond or certificate of deposit nust be filed with
8| the departnent and nust designate the departnent as the sole
9| beneficiary. The departnment nust use the bond or certificate
10| of deposit exclusively for the paynment of clainms to consuners
11| who are injured by the fraud, misrepresentation, breach of

12| contract, nisfeasance, malfeasance, or financial failure of
13| the nover or noving broker or by a violation of this chapter
14| by the nover or broker. Liability for these injuries may be
15| deternmined in an administrative proceeding of the departnent
16| or through a civil action in a court of conpetent

17| jurisdiction. However, clainms against the bond or certificate
18| of deposit nmust be paid only, in anmpunts not to exceed the

19| deternmined liability for these injuries, by order of the
20| departnent in an adninistrative proceeding. The bond or
21| certificate of deposit is subject to successive claims, but
22| the aggregate anmpunt of these clains may not exceed the ampunt
23| of the bond or certificate of deposit.
24 (2) MOTOR VEHI CLE | NSURANCE. - - Each npver operating in
25| this state nust maintain current and valid notor vehicle
26| insurance coverade, including conbined bodily injury and
27| property damage liability coverage in the follow ng nininum
28| anounts:
29 (a) Fifty thousand dollars per occurrence for a
30| comercial notor vehicle with a gross weight of |ess than
31| 35,000 pounds.

12
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1 (b) One hundred thousand dollars per occurrence for a
2| comrercial notor vehicle with a gross weight of 35,000 pounds
3| or nore, but less than 44, 000 pounds.

4 (c) Three hundred thousand dollars per occurrence for

5| a_comrercial notor vehicle with a gross weight of 44, 000

6| pounds or nore.

7 (3) | NSURANCE COVERAGES. --The insurance coverages

8| required under paragraph (1)(a) and subsection (2) nust be

9| issued by an insurance conpany or carrier licensed to transact
10| business in this state under the Florida Insurance Code as

11| defined in s. 624.01. The departnent shall require a nover to
12| present a certificate of insurance of the required coverages
13| before issuance or renewal of a registration certificate under
14| s. 507.03. The departnment shall be naned as a

15| certificateholder in the certificate and nmust be notified at
16| Least 30 days before any changes in insurance coverage.

17 (4) LIABILITY LIM TATI ONS; VALUATI ON RATES. - - A nover

18| may not linmit its liability for the |oss or damage of

19| househol d goods to a valuation rate that is less than 60 cents
20| per pound per article. A provision of a contract for noving
21| services is void if the provision linmits a nover's liability
22| to a valuation rate that is less than this mininumrate. If a
23| nover limts its liability for a shipper's goods, the nover

24| nust disclose the limtation, including the valuation rate, to
25| the shipper in witing at the tine that the estimate and

26| contract for services is executed and before any noving or

27| accessorial services are provided. The disclosure nust also
28| informthe shipper of the opportunity to purchase val uation
29| coverage if the nover offers that coverage under subsection
30((5).

31
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1 (5) VALUATI ON COVERAGE. --A nover may offer valuation

2| coverage to conpensate a shipper for the |oss or damage of the
3| shipper's household goods that are |ost or damaged during a

4| household nove. If a nmover offers valuation coverage, the

5| coverage nust indemnify the shipper for at least the mninum
6| valuation rate required under subsection (4). The nover nust
7| disclose the terns of the coverage to the shipper in witing
8| at the tine that the estinmate and contract for services is

9| executed and before any nmoving or accessorial services are

10| provided. The disclosure nust informthe shi pper of the cost
11| of the valuation coverage, the valuation rate of the coverage,
12| and the opportunity to reject the coverage. If valuation

13| coverage conpensates a shipper for at |east the nininmum

14| valuation rate required under subsection (4), the coverage

15| satisfies the nover's liability for the m ni mrum val uati on

16| rate.

17 Section 6. Section 507.05, Florida Statutes, is

18| anended to read:

19 507.05 Estimates and contracts for service.--Before
20| PrHe+—te providing any noving or accessorial services, a
21| contract and estinmate nust be provided to a prospective
22| shipper in witing, nust be signed and dated by the shipper
23| and the nover, and nust incl ude:
24 (1) The nane, tel ephone nunber, and physical address
25| where the nover's enpl oyees are avail abl e during nornal
26| busi ness hours.
27 (2) The date the contract or estinate is prepared and
28| any proposed date of the nove.
29 (3) The nane and address of the shipper, the addresses
30| where the articles +tems are to be picked up and delivered,
31| and a tel ephone nunber where the shipper may be reached.

14
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1 (4) The nane, tel ephone nunber, and physical address
2| of any location where the goods will be held pending further

3| transportation, including situations where the nover retains
4| possession of goods pending resolution of a fee dispute with
5| the shi pper.

6 (5) An item zed breakdown and description and total of
7| all costs and services for |oading, transportation or

8| shipnent, unloading, and accessorial services to be provided
9| during a household nove or storage of househol d goods.

10 (6) Acceptable fornms of paynent. A nover shall accept
11| a minimum of two of the three followi ng forms of payment:

12 (a) Cash, cashier's check, noney order, or traveler's
13| check;

14 (b) Valid personal check, showi ng upon its face the
15| name and address of the shipper or authorized representative;
16| or

17 (c) Valid credit card, which shall include, but not be
18| limted to, Visa or MasterCard

19
20| A nmover nust shab clearly and conspi cuously disclose to the
21| shipper in the estimate and contract for services the fornms of
22| paynents the nover will accept, including the forms of paynent
23| Hremthese——eategortes described in paragraphs (a)-(c).
24 Section 7. Section 507.06, Florida Statutes, is
25| anmended to read:
26 507.06 Delivery and storage of househol d goods. - -
27 (1) A nover nust relinquish household goods to a
28| shipper and nust place the goods inside a shipper's dwelling
29| or, if directed by the shipper, inside a storehouse or
30| warehouse that is owned or rented by the shipper or the
31| shipper's agent, unless the shipper has not tendered paynent

15
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in the ampbunt specified in a witten contract or estimte
signed and dated by the shipper. A nover nay not refuse to
relinquish prescription nedicines and goods for use by
children, including children's furniture, clothing, or toys,
under any circunstances.

(2) A nover may not refuse to relinquish househol d
goods to a shipper or fail to place the goods inside a

shipper's dwelling or, if directed by the shipper, inside a

st orehouse or warehouse that is owned or rented by the shipper

or the shipper's agent, based on the nover's refusal to accept
an acceptable form of paynent.

(3) A nover that lawfully fails to relinquish a
shi pper's househol d goods may pl ace the goods in storage unti
paynment is tendered; however, the nover nust notify the
shi pper of the location where the goods are stored and the
anount due within 5 days after receipt of a witten request
for that information fromthe shipper, which request mnust
i nclude the address where the shipper nay receive the notice.
A nover may not require a prospective shipper to waive any
rights or requirenents under this section

Section 8. Section 507.07, Florida Statutes, is
amended to read:

507.07 Violations.--It is a violation of this chapter
aet to:

(1) Conduct business as a nover or noving broker, or

advertise to engage in the business of nmoving or offering to
nove, without first being registered annually with the
depart ment.

(2) Knowi ngly make any fal se statenent,

representation, or certification in any application, docunent,
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or record required to be subnitted or retained under this
chapter aet.

(3) Msrepresent or deceptively represent:

(a) The contract for services, bill of |ading, or
i nventory of household goods for the nove estinated.

(b) The tinmeframe or schedule for delivery or storage
of househol d goods esti mat ed.

(c) The price, size, nature, extent, qualities, or
characteristics of accessorial or noving services offered.

(d) The nature or extent of other goods, services, or
anmenities offered

(e) A shipper's rights, privileges, or benefits.

(4) Fail to honor and conply with all provisions of
the contract for services or bill of lading regarding the
purchaser's rights, benefits, and privil eges thereunder

(5) Wthhold delivery of household goods or in any way
hol d goods in storage agai nst the expressed w shes of the
shi pper if paynent has been nmade as delineated in the estimte
or contract for services.

(6)(a) Include in any contract any provision
purporting to waive or limt any right or benefit provided to
shi ppers under this chapter aet.

(b) Seek or solicit a sueh waiver or acceptance of
limtation froma shipper concerning rights or benefits
provi ded under this chapter aet.

(c) Use a local mailing address, registration
facility, drop box, or answering service in the pronotion,
advertising, solicitation, or sale of contracts, unless the

mover's, and, if applicable, the noving broker's, fixed

busi ness address is clearly disclosed during any tel ephone

17

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CsS for SB 970
596-2128- 05

1| solicitation and is prom nently and conspi cuously discl osed on
2| all solicitation materials and on the contract.

3 (d) Conmit Be any other act of which—-eonstitutes

4| fraud, msrepresentation, or failure to disclose a materia

5| fact.

6 (e) Refuse or fail, or for any of the nmover's or

7| broker's principal officers to refuse or fail, after notice,
8| to produce any docunent or record or disclose any information
9| required to be produced or disclosed.

10 (f) Knowi ngly make a water+al fal se statenment in

11| response to any request or investigation by the departnent,
12| the Departnment of Legal Affairs, or the state attorney.

13 Section 9. Section 507.08, Florida Statutes, is

14| amended to read:

15 507.08 Deceptive and unfair trade practice.--Acts,

16| conduct, practices, om ssions, failings, msrepresentations,
17| or nondisclosures conmitted in whieh—eenstitute—a violation of
18| this chapter are ast—alse——constitute—=a deceptive and unfair
19| trade practices under praetieefor—the—purpese—-of ss.

20| 501.201-501.213, the Florida Deceptive and Unfair Trade

21| Practices Act, and administrative rules adopted in accordance
22| with the act thereunder.

23 Section 10. Section 507.09, Florida Statutes, is

24| anended to read:

25 507.09 Admi nistrative renedies; penalties.--

26 (1) The departnment may enter an order doing one or

27| nmore of the following if the departnment finds that a nover or
28| noving broker, or a person enployed or contracted by a nover
29| or broker, has violated or is operating in violation of anry—ef
30| theprowvisiens—ef this chapter aet or the rules or orders

31| issued in accordance with this chapter thereunder:
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1 (a) Issuing a notice of nonconpliance under pursuant

2| +e s. 120.695.

3 (b) Inposing an administrative fine not to exceed

4| $5,000 for each act or om ssion.

5 (c) Directing that the person cease and desi st

6| specified activities.

7 (d) Refusing to register or revoking or suspending a

8| registration.

9 (e) Placing the registrant on probation for a period
10| of tine, subject to the sueh conditions specified by as the
11| departnment wmey—speecify.

12 (2) The administrative proceedi ngs which could result
13| in the entry of an order inposing any of the penalties

14| specified in subsection (1) are governed by chapter 120.

15 (3) The departnment may has—the—autherity—te adopt

16| rules under ss. 120.536(1) and 120. 54 pursuant—te—~chapter—120
17| to adm ni ster +rwpterent this chapter aet.

18 Section 11. Section 507.10, Florida Statutes, is

19| amended to read:

20 507.10 Civil penalties; renedies.--

21 (1) The departnment may institute a civil action in a
22| court of conpetent jurisdiction to recover any penalties or
23| damages authorized alHtewed in this chapter aet and for

24| injunctive relief to enforce conpliance with this chapter aet.
25 (2) The department may seek a civil penalty of up to
26| $5,000 for each violation of this chapter aet.

27 (3) The department may seek restitution for and on

28| behal f of any shipper aggrieved or injured by a violation of
29| this chapter aet.

30 (4) Any provision in a contract for services or bil
31| of lading froma nmover or noving broker that purports to
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1| waive, limt, restrict, or avoid any of the duties,

2| obligations, or prescriptions of the nover or broker, as

3| provided in this chapter aet, is void andunenforceable—and
4| against—pubH-e—poetiey.

5 (5) The renedies provided in this chapter aet are in
6| addition to any other renedies available for the same conduct,
7| including those provided in |ocal ordinances.

8 (6) Upon notion of the departnent in any action

9| brought under this chapter aet, the court may nake appropriate
10| orders, including appointnment of a nmmster or receiver or

11| sequestration of assets, to reinmburse shippers found to have
12| been dammged, to carry out a consuner transaction in

13| accordance with the shipper's reasonabl e expectations, or to
14| grant other appropriate relief.

15 Section 12. Section 507.11, Florida Statutes, is

16| amended to read:

17 507.11 Crimnal penalties.--

18 (1) The refusal of a nobver or a nover's enpl oyee

19| agent, or contractor to conply with an order froma | aw
20| enforcenment officer to relinquish a shipper's househol d goods
21| after the officer determ nes that the shipper has tendered
22| paynent of the anpbunt of a witten estimte or contract, or
23| after the officer determ nes that the nover did not produce a
24| signed estimate or contract upon which demand i s being nade
25| for paynent, is a felony of the third degree, punishable as
26| provided in s. 775.082, s. 775.083, or s. 775.084. A nover's
27| conpliance with an order froma | aw enforcenent officer to
28| relinquish goods to a shipper is not a waiver or finding of
29| fact regarding any right to seek further paynment fromthe
30| shipper.
31
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(2) Except as provided in subsection (1), any person
or business that violates this chapter aet conmmits a
nm sdenmeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

Section 13. Section 507.12, Florida Statutes, is
amended to read:

507.12 Ceneral Inspection Trust Fund; paynents.--Any
noneys recovered by the departnent as a penalty under this
chapter aet shall be deposited in the General |nspection Trust
Fund.

Section 14. Section 507.13, Florida Statutes, is
amended to read:

507.13 Local regulation.--

(1) Fheproevisiens—of This chapter does aet—are not
rtended—te preenpt | ocal ordinances or regul ations of a

county or rmnunicipality which that regul ate transactions

relating to novers of househol d goods or noving brokers. As

provided in s. 507.03(4), counties and mnunicipalities my
require, levy, or collect any registration fee or tax or
require the registration or bonding in any manner of any nover

or noving broker.

(2) The departnment may enter into a cooperative
agreenent with any county or rmnunicipality which that provides
for the referral, investigation, and prosecution of consumner
conplaints alleging violations of this chapter aet.

Section 15. Section 205.1975, Florida Statutes, is
created to read

205. 1975 Househol d npving services; consuner

protection.--A county or nmunicipality may not issue or renew

an occupational license for the operation of a nover or noving

br oker _under chapter 507 unless the nover or broker exhibits a
21
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1| current reqgistration fromthe Departnent of Agriculture and

2| Consuner Services.

3 Section 16. This act shall take effect July 1, 2005

4

5 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

6 Senate Bill 970

7

8| This CS makes technical changes to reference noving brokers in

9 several instances, in which It was inadvertently onmtted.
The CS provides, notw thstanding the availability of any

10| administrative relief pursuant to ch. 120, F.S., the
Department of Agriculture and Consumer Services nmay seek an

11| imredi ate i njunction prohibiting a nover who fails to maintain
the required i nsurance coverage fromoperating in this state

12| until certain criteria are nmet. This exenption relating to
certain proceedi ngs conducted by the Department of Agriculture

13| and Consuner Services agai nhst a nover o fails to maintain
the required i nsurance coverage from hearing requirements of

14| the Adm nistrative Procedure Act was renoved from anot her

15 section of the bill
The CS includes m sfeasance and nal f easance in the provision

16| relating to the authorized uses of the original bond or
certificate of deposit for the paynent of clains to consumers

17| who are injured.
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