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1 A Dbill to be entitled

2 An act relating to victims rights; anmending s.

3 960.001, F.S.; requiring that a victim if

4 known, who is not incarcerated be informed by

5 the state attorney that the victimor the

6 victims representative has the right to

7 consult with the state attorney, including the

8 right to neet with the state attorney, before

9 the state attorney deci des whether to prosecute

10 a person for a crimnal offense or a mnor for

11 a delinquent act or to offer the person or

12 mnor a pretrial intervention or diversion

13 program reenacting s. 945.10(1)(b), F.S.

14 relating to confidential information, to

15 i ncorporate the anendnent made to s. 960. 001

16 F.S., in a reference thereto; providing an

17 effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Paragraphs (a) and (g) of subsection (1) of
22| section 960.001, Florida Statutes, are amended to read:
23 960.001 Guidelines for fair treatnent of victins and
24| witnesses in the crimnal justice and juvenile justice
25| systens. --
26 (1) The Departnment of Legal Affairs, the state
27| attorneys, the Departnment of Corrections, the Departnent of
28| Juvenile Justice, the Parole Conmi ssion, the State Courts
29| Administrator and circuit court admnistrators, the Departnent
30| of Law Enforcenent, and every sheriff's departnment, police
31| departnment, or other |aw enforcement agency as defined in s.
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1| 943.10(4) shall devel op and inplenent guidelines for the use

2| of their respective agencies, which guidelines are consistent
3| with the purposes of this act and s. 16(b), Art. | of the

4| State Constitution and are designed to inplenent the

5| provisions of s. 16(b), Art. | of the State Constitution and

6| to achieve the foll owi ng objectives:

7 (a) Information concerning services available to

8| victinms of adult and juvenile crine.--As provided in s.

9| 27.0065, state attorneys and public defenders shall gather

10| information regarding the followi ng services in the geographic
11| boundaries of their respective circuits and shall provide such
12| information to each | aw enforcenment agency with jurisdiction
13| within such geographic boundaries. Law enforcenent personne

14| shall ensure, through distribution of a victims rights

15| information card or brochure at the crinme scene, during the

16| crimnal investigation, and in any other appropriate nmanner

17| that victins are given, as a matter of course at the earliest
18| possible tine, information about:

19 1. The availability of crime victimconpensation, when
20| applicable;
21 2. Crisis intervention services, supportive or
22| bereavenent counseling, social service support referrals, and
23| comunity-based victimtreatnent prograns;
24 3. The role of the victimin the crimnal or juvenile
25| justice process, including what the victimnmay expect fromthe
26| systemas well as what the system expects fromthe victim
27 4. The stages in the crimnal or juvenile justice
28| process which are of significance to the victimand the manner
29| in which informtion about such stages can be obtained;
30 5. The right of a victim if known, who is not
31| incarcerated, including the victimis parent or guardian if the
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victimis a minor, the lawful representative of the victimor

of the victims parent or quardian if the victimis a mnor

and the next of kin of a homicide victim to be infornmed by

the state attorney that the victimor the victims

representative has the right to consult with the state

attorney, including the right to neet, upon request, with the

state attorney before the state attorney decides whether to

prosecute a person for a crimnal offense, adjudicate a m nor

for a delinquent act, or offer the person or mnor adn ssion

to a pretrial intervention or diversion program

6.5~ The right of a victim who is not incarcerated,
including the victinls parent or guardian if the victimis a
m nor, the lawful representative of the victimor of the
victim s parent or guardian if the victimis a mnor, and the
next of kin of a homicide victim to be informed, to be
present, and to be heard when relevant, at all crucial stages
of a crimnal or juvenile proceeding, to the extent that this
right does not interfere with constitutional rights of the
accused, as provided by s. 16(b), Art. | of the State
Consti tution;

7.6— 1In the case of incarcerated victins, the right to
be infornmed and to subnmit witten statenents at all crucia
stages of the crimnal proceedings, parole proceedings, or
juvenil e proceedi ngs; and

8.7 The right of a victimto a pronpt and tinely
di sposition of the case in order to mnimze the period during
which the victimnmust endure the responsibilities and stress
involved to the extent that this right does not interfere with
the constitutional rights of the accused.

(g) Consultation with victimor guardian or fam |y of
victim --
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1. In addition to being notified of the provisions of
s. 921.143, the victimof a felony involving physical or
enotional injury or trauma or, in a case in which the victim
is a mnor child or in a homcide, the guardian or famly of
the victimshall be consulted by the state attorney in order
to obtain the views of the victimor fanm |y about the
di sposition of any crimnal or juvenile case brought as a
result of such crinme, including the views of the victimor
fam |y about:

a. The release of the accused pending judicia
proceedi ngs;

b. The state attorney's decision not to prosecute;

c.b— Plea agreenents;

d.e—~ Participation in pretrial diversion prograns; and

e.d— Sentencing of the accused.

2. Upon request, the state attorney shall permt the
victim the victims parent or guardian if the victimis a
m nor, the lawful representative of the victimor of the
victim s parent or guardian if the victimis a mnor, or the
victims next of kin in the case of a honmicide to review a
copy of the presentence investigation report prior to the
sentencing hearing if one was conpleted. Any confidentia
informati on that pertains to nmedical history, nmental health,
or substance abuse and any information that pertains to any
other victimshall be redacted fromthe copy of the report.
Any person who reviews the report pursuant to this paragraph
nmust maintain the confidentiality of the report and shall not
disclose its contents to any person except statenments made to
the state attorney or the court.

3. Wien an inmate has been approved for community work
rel ease, the Departnent of Corrections shall, upon request and
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1| as provided in s. 944.605, notify the victim the victins
2| parent or guardian if the victimis a mnor, the | awful
3| representative of the victimor of the victims parent or
4| guardian if the victimis a mnor, or the victims next of kin
5[ if the victimis a homicide victim
6 Section 2. For the purpose of incorporating the
7| amendment nmade to section 960.001, Florida Statutes, in a
8| reference thereto, paragraph (b) of subsection (1) of section
9| 945.10, Florida Statutes, is reenacted to read:
10 945.10 Confidential information.--
11 (1) Except as otherwi se provided by law or in this
12| section, the followi ng records and information held by the
13| Departnment of Corrections are confidential and exenpt fromthe
14| provisions of s. 119.07(1) and s. 24(a), Art. | of the State
15| Constitution:
16 (b) Preplea, pretrial intervention, and presentence or
17| postsentence investigative records, except as provided in s.
18| 960.001(1)(g).
19 Section 3. This act shall take effect July 1, 2005
20
21 Kk ok ko ko ok ko ko ko ko kR ko kK ko kR kK kR kK kK Kk
22 SENATE SUMVARY
23 Requires that a victimwho is known and is not
i ncarcerated be informed by the state attorney that the
24 victimor the victims representative has the right to
consult with the state attorney, including, upon request,
25 the right to neet with the state attorney before the
state attorney deci des whether to prosecute a person for
26 a crimnal offense or a minor for a delinquent act or to
of fer the person or mnor adnmission to a pretria
27 i ntervention or diversion program
28
29
30
31
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