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Fl orida Senate - 2005 COW TTEE AMENDMENT
Bill No. SB 12-B
Bar code 112810
CHAMBER ACTI ON
Senat e House

Comm FAV
12/ 07/ 2005 09: 14 AM

Fl oor: 1/ AD/ 2R
12/ 07/ 2005 03:56 PM

The Conmittee on Judiciary (Posey) recommended the foll ow ng

anendnment :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. The facts stated in the preanble to this

act are found and declared to be true.

Section 2. There is appropriated fromthe Genera

Revenue Fund the sumof $2 million to the Departnent of

Fi nanci al Services under the conditions provided in this act.

Section 3. The Chief Financial Oficer is directed to

draw a warrant in the sumof $2 nmllion for the purposes

provided in this act. After March 6, 2006, the Chief Financia

Oficer is no longer authorized to draw a warrant under this

section.

Section 4. The Departnent of Financial Services shal

pay the funds appropriated under this act to an insurance

company or _other financial institution admtted and authorized

to issue annuity contracts in this state and sel ected by
1
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Wl ton Dedge, to purchase an annuity. The Departnent of

Financial Services is directed to execute all necessary

agreenents to inplenent this act.

Section 5. Tuition and fees shall be waived for up to

a total of 120 hours of instruction at any career center

establi shed pursuant to s. 1001.44, Florida Statutes, at any

communi ty coll ege established under part 11 of chapter 1004,

Florida Statutes, or any state university. For any educati onal

benefit made, WIlton Dedge is required to neet _and nmintain

the requl ar adm ssion requirenments of, and be registered at,

such career center, comunity college, or state university and

nmake satisfactory acadeni c progress as defined by the

educational institution in which the claimant is enroll ed.

Section 6. The Chief Financial Oficer shall purchase

the annuity as required by this act upon delivery by Wlton

Dedge to the Chief Financial Oficer, the Departnment of

Fi nanci al Services, the President of the Senate, and the

Speaker of the House of Representatives of all of the

foll owi ng:

(1) An executed rel ease and wai ver on behalf of WIlton

Dedge and his parents, heirs, successors, and assigns forever

rel easing the State of Florida and any agency,

instrunentality, officer, enployee, or political subdivision

thereof or any other entity subject to the provisions of s.

768.28, Florida Statutes, fromany and all present or future

clains, or declaratory relief the claimant or any of his

parents, heirs, successors, or _assigns nmay have agai nst such

enunerated entities and arising out of the factual situation

in connection with the conviction for which conpensation is

awar ded. However, declaratory action to obtain judicia

expungenent of WIton Dedge's judicial and executive branch
2
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records as otherw se provided by lawis not prohibited by this

act .

(2) An order fromthe court having jurisdiction of the

legal claimfiled by Wlton Dedge and his parents di sm ssing

the claimw th prejudice.

Section 7. The Legislature shall not be deened by this

act to have wai ved any defense of sovereign immunity or to

have increased the limts of liability on behalf of the state

or _any person or _entity subject to the provisions of s.

768.28, Florida Statutes, or any other |aw.

Section 8. This award is intended to provide the sole

conpensation for any and all present and future clains _arising

out of the factual situation in connection with WIlton Dedge's

conviction and inprisonnent. No further award for attorney's

fees, | obbying fees, costs, or other simlar expenses shall be

made by the state.

Section 9. This act shall take effect upon becom ng a

| aw.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled
An act providing an appropriation to conpensate
W ton Dedge; providing authority to draw
warrant; providing a limtation on the
authority to draw the warrant; requiring the
purchase of an annuity;3providing for waiver of
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specified tuition and fees; providing
conditions for payment; providing |egislative

intent; providing an effective date.

WHEREAS, W/ ton Dedge was convicted of rape and
i mprisoned for 22 years, and

WHEREAS, the initial conviction was appeal ed and
reversed, and

WHEREAS, on retrial WIton Dedge was agai n convicted,
whi ch conviction was affirned on appeal, and

WHEREAS, the Circuit Court in the Eighteenth Judicia
Circuit granted the state's notion to disniss pending charges
and di scharge WIlton Dedge from custody based on DNA evi dence
t hat excluded WIton Dedge as the perpetrator of the crine,
and

WHEREAS, W Iton Dedge was in fact rel eased on August
12, 2004, and

WHEREAS, W/ ton Dedge and his parents filed suit in the
Second Judicial Circuit requesting, among other things, a
decl aratory judgment that M. Dedge's liberty was taken by the
government without conpensation and requesting damages for the
taking of M. Dedge's liberty, and

WHEREAS, the suit was di sni ssed by order of the Second
Judicial Circuit court, which found that clains for damages
fromthe state are banned by the doctrine of sovereign
imunity, and that only the Legislature can address the issue
of conpensation under existing |aw, and

WHEREAS, W/ ton Dedge has appeal ed the order to the
First District Court of Appeal, Case No. 1D05-4288, and

WHEREAS, the Legislature recognizes that no system of
justice is inpervious to human error. "G ven the nyriad
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saf eguards provided to assure a fair trial, and taking into
account the reality of the human fallibility of the
partici pants, there can be no such thing as an error-free,
perfect trial, and ... the Constitution does not guarantee

such a trial." United States v. Hasting, 461 U S. 499 (1983),

and

WHEREAS, the Legislature acknow edges that the state's
system of justice yielded an inperfect result with tragic
consequences in this case, and

WHEREAS, the Legislature acknow edges that W Iton Dedge
i ncurred significant danages unique to WIlton Dedge as a
result of his conviction and physical confinement and that al
t he danages flowed fromthe fact that he was physically
restrai ned and prevented from exercising the freedomto which
all innocent citizens are entitled, and

WHEREAS, the Legislature acknow edges that W Iton Dedge
perfornmed val uabl e services for the state while inprisoned,
i ncluding serving as a |licensed wastewater plant operator, and

WHEREAS, the Legislature acknow edges that Wl ton
Dedge' s parents incurred significant expenses related to his
defense and related to the prolonged efforts to establish his
i nnocence and secure his release fromprison, and

WHEREAS, the Legislature is providing conpensation to
Wlton Dedge to acknow edge the fact that he suffered
signi ficant danages unique to WIton Dedge which resulted from
hi s physical restraint and the deprivation of freedom and

WHEREAS, the Legislature is providing conpensation to
Wl ton Dedge based on a noral desire to acknow edge his
undi sputed and actual innocence and not on a recognition of a
constitutional right or violation, and

WHEREAS, the Legislature intends that conpensati on nade
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pursuant to this act shall be the sole conpensation to be
provided by the state for any and all present and future
clains arising out of the factual situation in connection with
W1ton Dedge's conviction and inmprisonment, and

WHEREAS, the Legislature apol ogizes to WIlton Dedge on
behal f of the state, NOW THEREFORE,
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