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HOUSE AMENDMENT

Bill No. HB 63B
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Johnson offered the foll ow ng:

Amrendnent (with title amendnent)
Renmove everything after the enacting clause and insert:
Section 1. Section 11.045, Florida Statutes, is anended to

read:

11. 045 Lobbyists; registration and reporting; exenptions;
penalties. --

(1) As used in this section, unless the context otherw se
requires:

(a) "Conmttee" neans the committee of each house charged
by the presiding officer with responsibility for ethical conduct
of | obbyi st s.

(b) "Division" neans the Division of Legislative
I nformation Services within the Ofice of Legislative Services.
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Amendnent No. (for drafter’s use only)

(c) "Expenditure" neans a paynent, distribution, |oan,
advance, reinbursenent, deposit, or anything of value nmade by a
| obbyi st or principal for the purpose of | obbying.

(d) "Legislative action" neans introduction, sponsorship,
testi nony, debate, voting, or any other official action on any
nmeasure, resolution, anmendnent, nom nation, appointment, or
report of, or any matter which may be the subject of action by,
ei ther house of the Legislature or any conmmittee thereof.

(e) "Lobbying" neans influencing or attenpting to
i nfluence |l egislative action or nonaction through oral or
written comunication or an attenpt to obtain the goodwi Il of a

menber or enpl oyee of the Legislature. Food and beverages paid

for or provided, directly or indirectly, by a | obbyist or

principal to, or for the benefit of, a nenber or enployee of the

Legi slature is deened an attenpt to obtain the goodw || of the

nmenber or enpl oyee unl ess the | obbyist or principal is the

menber's or enpl oyee's parent, spouse, child, or sibling.

(f) "Lobbyist" neans a person who is enployed and receives
paynment, or who contracts for econom c consideration, for the
pur pose of | obbying, or a person who is principally enployed for
governnental affairs by another person or governnental entity to
| obby on behalf of that other person or governnmental entity.

(g) "Principal" neans the person, firm corporation, or
ot her entity which has enpl oyed or retained a | obbyi st.

(2) Each house of the Legislature shall provide by rule,
or may provide by a joint rule adopted by both houses, for the

regi stration of | obbyists who | obby the Legislature. The rule
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Amendnent No. (for drafter’s use only)
may provide for the paynent of a registration fee. The rule nay
provi de for exenptions fromregistration or registration fees.
The rul e shall provide that:

(a) Registration is required for each principa
repr esent ed.

(b) Registration shall include a statenent signed by the
principal or principal's representative that the registrant is
aut hori zed to represent the principal.

(c) Aregistrant shall pronptly send a witten statenent
to the division canceling the registration for a principal upon
term nation of the | obbyist's representation of that principal.
Notwi t hstanding this requirenent, the division may renove the
name of a registrant fromthe list of registered | obbyists if
the principal notifies the office that a person is no |onger
aut hori zed to represent that principal

(d) Every registrant shall be required to state the extent
of any direct business association or partnership wth any
current nenber of the Legislature.

(e) Each | obbyist and each principal shall preserve for a
period of 4 years all accounts, bills, receipts, computer
records, books, papers, and other docunents and records
necessary to substantiate | obbying expenditures. Any docunents
and records retained pursuant to this section nmay be inspected
under reasonabl e circunstances by any authorized representative
of the Legislature. The right of inspection may be enforced by
appropriate wit issued by any court of conpetent jurisdiction.

(f) Al registrations shall be open to the public.
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Amendnent No. (for drafter’s use only)
(g) Any person who is exenpt fromregistration under the
rule shall not be considered a | obbyist for any purpose.
(3) Each house of the Legislature shall provide by rule
the followi ng reporting requirenents:
(a) Statements, to shal- be filed by each recipient of

| obbyi ng expendi tures weekly during |egislative session and
quarterly during all other al—+registeredtobbyists—twe tinmes of
t he per year, whieh nust disclose all |obbying expenditures by

t he | obbyi st and the principal anrdthe-source—offundsfor—such
expenditures. Al expenditures nmade by the | obbyist and the
principal for the purpose of |obbying nust be reported by the

reci pients of such expenditures. Reporting of expenditures shal

be made on an accrual basis. The report of such expenditures
must identify whether the expenditure was made directly by the
| obbyist, directly by the principal, initiated or expended by

t he | obbyi st and paid for by the principal, or initiated or
expended by the principal and paid for by the | obbyist. The
reci pient of |obbying expenditures prneipal is responsible for
the accuracy of the expenditures reported as—toebbyng

expendi-tures—made—by—thetobbyist. Each expenditure received and
t he amount of the expenditure Expenditures—ade nmust be reported
byt f 4 i i neluding | i I

travel—andlodging. For each expenditure that is reported, the
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report nust also include the full nane and address of each

person by whomthe expenditure was nade, the date of the

expendi ture, and the nane and title of the nenber or enpl oyee of

the Legislature for whomthe expenditure was made. Lobbyi ng

expendi tures do not include a |obbyist's or principal's salary,
of fi ce expenses, and personal expenses for |odging, neals, and
travel .

(b) H——aprincipalis represented by twor npre
L obbyi _ the fi | obbyi I . I

as—-ebbying—expendi-tures—radebythat—toebbyist— Each recipi ent

of a | obbying expenditure lebbyist shall file an expenditure

report for each period during any portion of which he or she
recei ved a | obbyi ng expenditure was—+egistered—and—each
neinal chall I i e filed
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(c) For each reporting period the division shall aggregate

the expenditures reported by all of the recipients of | obbying

expendi tures made by | obbyists for a principal represented by

nore than one | obbyist. Further, the division shall aggregate
figures that provide a cunul ative total of expenditures reported
as spent by and on behalf of each principal for the cal endar
year.

(d) The expenditure reporting statenments shall be filed no

| ater than 45 days after the end of each the reporting period.
During legislative session, the weekly reporting periods begin

each Saturday or the first day of |egislative session, and the

weekly reporting periods end each Friday or the | ast day of

| egi sl ative session. During all tinmes when the Legislature is

not in session, the four quarterly reporting periods are Fhe

fHrst report—shall include the expenditures for the period from
January 1 through March 31, April 1 through June 30, July 1

t hrough Septenmber 30, and October 1 through Decenber 31,

statenents shall be rendered in the identical form provided by
t he respective houses and shall be open to public inspection.
Reporting statenents nmay be filed by el ectroni c neans, when
f easi bl e.

(e) Reports shall be filed not later than 5 p.m of the

report due date. However, any report that is postmarked by the
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United States Postal Service no later than m dnight of the due
date shall be deened to have been filed in a tinely manner, and
a certificate of mailing obtained fromand dated by the United
States Postal Service at the tine of the mailing, or a receipt
from an established courier conpany which bears a date on or
before the due date, shall be proof of nmailing in a tinely
manner .

(f) Each house of the Legislature shall provide by rule,
or both houses may provide by joint rule, a procedure by which a
reci pient of a | obbying expenditure lebbyist who fails to tinely

file a report shall be notified and assessed fines. The rule

shal |l provide for the follow ng:
1. Upon determning that the report is late, the person
designated to review the tineliness of reports shall imrediately

notify the recipient of a | obbying expenditure lebbyist as to

the failure to tinely file the report and that a fine is being
assessed for each late day. The fine shall be $50 per day per
report for each late day, not to exceed $5,000 per report.

2. Upon receipt of the report, the person designated to
review the tinmeliness of reports shall determ ne the anount of
the fine due based upon the earliest of the foll ow ng:

a. Wen a report is actually received by the | obbyi st
regi stration and reporting office.

b. Wen the report is postmarked.

c. Wen the certificate of mailing is dated.

d. Wen the recei pt froman established courier conpany is

dat ed.
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3. Such fine shall be paid within 30 days after the notice
of paynent due is transmtted by the Lobbyist Registration
O fice, unless appeal is made to the division. The noneys shal
be deposited into the Legislative Lobbyist Registration Trust
Fund.

4. A fine shall not be assessed against a recipient of a

| obbyi ng expenditure loebbyist the first tine any reports for
which the recipient of a | obbying expenditure lebbyist is

responsible are not tinely filed. However, to receive the one-

time fine waiver, all reports for which the recipient of a
| obbyi ng expendi ture lebbyist is responsible nmust be filed
within 30 days after notice that any reports have not been

tinmely filed is transmtted by the Lobbyist Registration Ofice.
A fine shall be assessed for any subsequent |ate-filed reports.
5. Any recipient of a |obbying expenditure lobbyist may

appeal or dispute a fine, based upon unusual circunstances

surrounding the failure to file on the designated due date, and
may request and shall be entitled to a hearing before the
Ceneral Counsel of the Ofice of Legislative Services, who shal
recommend to the President of the Senate and the Speaker of the
House of Representatives, or their respective designhees, that
the fine be waived in whole or in part for good cause shown. The
President of the Senate and the Speaker of the House of
Representatives, or their respective designees, nay concur in

t he recommendati on and waive the fine in whole or in part. Any
such request shall be made within 30 days after the notice of

paynment due is transmtted by the Lobbyist Registration Ofice.
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Bill No. HB 63B
Amendnent No. (for drafter’s use only)
In such case, the recipient of a |obbying expenditure lebbyst

shall, within the 30-day period, notify the person designated to
review the tinmeliness of reports in witing of his or her
intention to request a hearing.

6. A recipient of a |obbying expendi ture loebbyirst—a
| obbyist's | | ve. I | neinal _of | obbyi

may request that the filing of an expenditure report be waived

upon good cause shown, based on unusual circunstances. The
request nust be filed with the General Counsel of the Ofice of
Legi sl ative Services, who shall make a recommendati on concer ni ng
t he wai ver request to the President of the Senate and the
Speaker of the House of Representatives. The President of the
Senate and t he Speaker of the House of Representatives may grant
or deny the request.

7. The registration of a |obbyist who fails to tinely pay
a fine is automatically suspended until the fine is paid or
wai ved.

8.4 The person designated to review the tineliness of
reports shall notify the director of the division of the failure

of a recipient of a |obbying expenditure Loebbyist to file a

report after notice or of the failure of a recipient of a
| obbyi ng expendi ture loebbyist to pay the fine inposed.
(4) Notwithstanding s. 112.3148, s. 112.3149, or any other

provision of lawto the contrary, a recipient of | obbying

expendi tures shall report received expenditures of any val ue.
(54 Each house of the Legislature shall provide by rule

a procedure by which a person, when in doubt about the
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Bill No. HB 63B
Amendnent No. (for drafter’s use only)
applicability and interpretation of this section in a particul ar
context, may submt in witing the facts for an advisory opinion
to the commttee of either house and may appear in person before
the commttee. The rule shall provide a procedure by which:

(a) The conmmttee shall render advisory opinions to any
person who seeks advice as to whether the facts in a particul ar
case woul d constitute a violation of this section.

(b) The commttee shall make sufficient deletions to
prevent disclosing the identity of persons in the decisions or
opi ni ons.

(c) Al advisory opinions of the conmttee shall be
nunber ed, dated, and open to public inspection.

(6) 5> Each house of the Legislature shall provide by rule

for keeping keep all advisory opinions of the commttees

relating to recipients of |obbying expenditures, |obbyists, and
| obbyi ng activities. —as—welH—as The rule shall also provide
t hat each house keep a current |ist of registered | obbyists and

their respective reports required under this section, along with

reports required of recipients of | obbying expenditures under

this section, all of which shall be open for public inspection.
(7)66)» Each house of the Legislature shall provide by rule

that the commttee of either house shatk- investigate any

reci pient of a | obbying expenditure person—engaged—in

legi-slativetobbying upon recei pt of a sworn conplaint alleging

a violation of this section, s. 112.3148, or s. 112.3149 by such

person. Such proceedi ngs shall be conducted pursuant to the

rules of the respective houses. If the conmttee finds that
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there has been a violation of this section, s. 112.3148, or s.
112. 3149, it shall report its findings to the President of the
Senate or the Speaker of the House of Representatives, as
appropriate, together wwth a recomended penalty, to include a
fine of not nore than $5, 000, reprinmand, censure, probation, or
prohi bition from | obbying for a period of tine not to exceed 24
nmont hs. Upon the recei pt of such report, the President of the
Senate or the Speaker of the House of Representatives shal
cause the commttee report and recommendati ons to be brought
before the respective house and a final determ nation shall be
made by a majority of said house.

(8)A~ Any person required to be registered or to provide
informati on pursuant to this section or pursuant to rules
established in conformty with this section who knowngly fails
to disclose any material fact required by this section or by
rul es established in conformity with this section, or who
know ngly provides false informati on on any report required by
this section or by rules established in conformty with this
section, conmts a noncrimnal infraction, punishable by a fine
not to exceed $5,000. Such penalty shall be in addition to any
ot her penalty assessed by a house of the Legislature pursuant to
subsection (7) 6}

(9)68) There is hereby created the Legislative Lobbyi st
Regi stration Trust Fund, to be used for the purpose of funding
any office established for the adm nistration of the
regi stration of | obbyist |obbying the Legislature, including the

paynment of sal aries and ot her expenses, and for the purpose of
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payi ng the expenses incurred by the Legislature in providing
services to | obbyists. The trust fund is not subject to the
service charge to general revenue provisions of chapter 215
Fees collected pursuant to rules established in accordance with
subsection (2) shall be deposited into the Legislative Lobbyi st
Regi stration Trust Fund.

Section 2. This act shall take effect January 1, 2006.

z====== T | TLE AMENDMENT ==========

Renpove the entire title and insert:
A bill to be entitled

An act relating to | obbying; amending s. 11.045, F. S.,
relating to the requirenments that |egislative |obbyists
regi ster and report as required by |legislative rule;
amendi ng the definition for the term "l obbying"; revising
the requirenent to file | obbying expenditure reports to
apply to recipients of the expenditures instead of
| obbyi sts; renoving the aggregate reporting categories on
| obbyi ng expenditure reporting fornms; requiring | obbying
expenditure reporting fornms to include the nanme and
address of each person by whom an expendi ture was made,
date of the expenditure, and the nane and title of the
| egi sl ator or enpl oyee for whomthe expenditure was mnade;
revising the period for filing expenditure reporting
statenments; requiring recipients of |obbying expenditures
to report received expenditures of any val ue; providing

for the Legislature to adopt rules to maintain and nmake
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312 publicly available all advisory opinions and reports
313 relating to recipients of | obbying expenditures, to
314 conform providing for the Legislature to adopt rules
315 authorizing legislative conmttees to investigate certain
316 persons and entities engaged in |egislative | obbying;
317 provi ding an effective date.
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