Fl ori da Senate - 2006 SB 1020

By Senator Bennett

21-697-06
1 A Dbill to be entitled
2 An act relating to devel opnents of regiona
3 i mpact; anending s. 380.06, F.S.; conformng a
4 cross-reference; requiring the state | and
5 pl anni ng agency to initiate rul emaking by a
6 specific date to revise the
7 devel opnent - of -r egi onal -i npact revi ew process;
8 requiring a local governnment to issue
9 devel opnent orders concurrently with
10 conprehensi ve plan anendnents; specifying
11 certain requirenments for a devel opnent order
12 prohibiting a | ocal government fromissuing
13 permts for devel opnent subsequent to the
14 bui | dout date; revising the circunstances in
15 which a | ocal governnment nay issue subsequent
16 permts for devel opnent; revising the
17 definition of an essentially built-out
18 devel opnent; prohibiting the suspension of a
19 devel opnent order for failure to subnit a
20 bi enni al report under certain circunstances;
21 revising the criteria under which a proposed
22 change is presuned to create a substantia
23 deviation; requiring that notice of certain
24 changes be given to the state | and pl anni ng
25 agency, regional planning agency, and | oca
26 government; requiring that a menorandum of
27 notice of certain changes be filed with the
28 clerk of court; revising the period of tine for
29 notice and a public hearing after a change to a
30 devel opnent order has been subnitted; revising
31 the requirement for further
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1 devel opnent - of -r egi onal -i npact review of a

2 proposed change; revising the statutory

3 exenptions for the devel opnent of certain

4 facilities; providing statutory exenptions for
5 the devel opment of certain facilities;

6 provi ding that the inpacts froma use that wll
7 be part of a larger project be included in the
8 devel opnent - of -r egi onal -i npact review of the
9 | arger project; anending s. 380.0651, F.S.

10 renmovi ng the application of statew de

11 gui del i nes and standards for

12 devel opnent - of -r egi onal -i npact review to the
13 construction of certain attractions and

14 recreation facilities; revising the statew de
15 gui del i nes and standards for

16 devel opnent - of -r egi onal -i npact review of the
17 construction of certain marinas; renoving the
18 application of statew de guidelines and

19 standards for devel oprent - of -regi onal -i npact
20 review to the construction of certain schools;
21 prohibiting the state |and pl anni ng agency from
22 considering an inpact of an independent

23 devel opnent of regional inpact curulatively
24 under certain circunstances; anmending s.

25 380.07, F.S.; providing a nechanism for

26 chal I engi ng the consi stency of a devel opnment
27 order with a | ocal governnment conprehensive
28 pl an; providing that the Departnent of

29 Community Affairs has standing to initiate an
30 action to determ ne the consistency of a

31 devel opnent order with a |l ocal governnment
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conprehensi ve plan; anmending s. 380.115, F.S.
provi ding that a change in a

devel opnent - of - r egi onal -i npact gui deline and
st andard does not abridge or nodify any vested
right or duty under a devel opnent order
anendi ng ss. 163.3180 and 331.303, F.S.
conform ng cross-references; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (2), paragraph
(b) of subsection (7), and subsections (15), (18), (19), and
(24) of section 380.06, Florida Statutes, are anended to read:

380. 06 Devel opnents of regional inpact.--

(2) STATEW DE GUI DELI NES AND STANDARDS. - -

(d) The guidelines and standards shall be applied as
fol | ows:

1. Fixed thresholds.--

a. A developnent that is below 100 percent of al
nunerical thresholds in the guidelines and standards shall not
be required to undergo devel opnent-of -regi onal -i npact review

b. A devel opnent that is at or above 120 percent of
any nurnerical threshold shall be required to undergo
devel opnent - of - r egi onal -i npact revi ew.

c. Projects certified under s. 403.973 which create at
| east 100 jobs and neet the criteria of the Ofice of Tourism
Trade, and Econoni c Devel opnment as to their inpact on an
area's econony, enploynent, and prevailing wage and ski l
| evel s that are at or below 100 percent of the nunerica
thresholds for industrial plants, industrial parks,
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di stribution, warehousing or wholesaling facilities, office
devel opnent or mnultiuse projects other than residential, as
described in s. 380.0651(3)(b), (c)., and (h) s
3800653 —and{i), are not required to undergo

devel opnent - of - r egi onal -i npact revi ew.

2. Rebuttable presunption.--It shall be presumed that
a devel opnent that is at 100 percent or between 100 and 120
percent of a nunerical threshold shall be required to undergo
devel opnent - of - r egi onal -i npact revi ew.

(7) PREAPPLI CATI ON PROCEDURES. - -

(b) The state |and regienal pl anni ng agency shal
establish by rule a procedure by which a devel oper nmay enter
into binding witten agreenents with the regional planning
agency to elimnate questions fromthe application for
devel opnent approval when those questions are found to be
unnecessary for devel opnent - of -regi onal -i npact review. By

August 1, 2006, the departnent shall initiate rul enaking to

revise the devel opnent - of -regi onal -i npact revi ew process. The

departnent shall elimnate as many duplicative or unnecessary

requi renents and guestions as possible; provide for the

acceptability and use of data and information provided by the

applicant for federal, state, or local governnment permits and

aut hori zations required for the proposed devel opnent; and

revise and streamline the application process for devel opnent

approval in order to provide for a nore efficient review of an

application. It is the legislative intent of this subsection

to encourage reduction of paperwork, to discourage unnecessary
gathering of data, and to encourage the coordination of the
devel opnent - of -r egi onal -i npact revi ew process with federal
state, and |ocal environmental reviews when such reviews are
required by | aw.
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1 (15) LOCAL GOVERNMENT DEVELOPMENT ORDER. - -

2 (a) The appropriate |ocal governnment shall render a

3| decision on the application within 30 days after the hearing

4] unl ess an extension is requested by the devel oper

5 (b) Unless otherwi se requested by the applicant “Wen

6| pessible, the | ocal governnment gevernrenrts shall issue

7| devel oprment orders concurrently with conprehensive plan

8| anendnments and, when practicable, with any other |ocal permts
9| or devel opnment approvals that may be applicable to the

10| proposed devel oprent.

11 (c) The devel opnent order shall include findings of

12| fact and conclusions of |aw consistent with subsections (13)
13| and (14). The devel opnent order:

14 1. Shall specify the nmonitoring procedures and the

15| local official responsible for assuring conpliance by the

16| devel oper with the devel opnent order

17 2. Shall establish conpliance dates for the

18| devel opnent order, including a deadline for commencing

19| physical devel opment and for conpliance with conditions of
20| approval or phasing requirenments, and shall include a buil dout
21| termnatien date that reasonably reflects the tinme anticipated
22| reguired to conplete the devel opnment.
23 3. Shall establish a date until which the |oca
24| governnment agrees that the approved devel opnent of regiona
25| inpact shall not be subject to downzoning, unit density
26| reduction, or intensity reduction, unless the |ocal governnent
27| can denponstrate that substantial changes in the conditions
28| underlying the approval of the devel opment order have occurred
29| or the devel opnent order was based on substantially inaccurate
30| information provided by the devel oper or that the change is
31| clearly established by |Iocal governnent to be essential to the
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public health, safety, or welfare. The date established

pursuant to this subparagraph shall be no sooner than the

bui | dout date of the project.

4. Shall specify the requirenents for the biennia
report designated under subsection (18), including the date of
submi ssion, parties to whomthe report is subnmitted, and
contents of the report, based upon the rules adopted by the
state | and pl anni ng agency. Such rules shall specify the
scope of any additional |ocal requirenents that may be
necessary for the report.

5. Shall May specify the types of changes, if any, to
t he devel opnment which shall require subm ssion for a

substantial deviation determ nation or _a notice of proposed

change under subsection (19).

6. Shall include a | egal description of the property.

(d) Conditions of a devel opnent order that require a
devel oper to contribute land for a public facility or
construct, expand, or pay for land acquisition or construction
or expansion of a public facility, or portion thereof, shal
nmeet the following criteria:

1. The need to construct new facilities or add to the
present system of public facilities nust be reasonably
attributable to the proposed devel opnment.

2. Any contribution of funds, land, or public
facilities required fromthe devel oper shall be conparable to
t he amount of funds, land, or public facilities that the state
or the local government woul d reasonably expect to expend or
provi de, based on projected costs of conparable projects, to
mtigate the inpacts reasonably attributable to the proposed

devel opnent .
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3. Any funds or lands contributed nust be expressly
designated and used to mitigate inpacts reasonably
attributable to the proposed devel opnment.

4. Construction or expansion of a public facility by a
nongover nnent al devel oper as a condition of a devel opnent
order to nmitigate the inpacts reasonably attributable to the
proposed devel opnment is not subject to conpetitive bidding or
conpetitive negotiation for selection of a contractor or
desi gn professional for any part of the construction or design

. I .
developrent—erder.

(e)l. EfHfeetiveIuy—1—1986~ A local governnent shal
not include, as a devel opnent order condition for a
devel opnent of regional inmpact, any requirenent that a
devel oper contribute or pay for |and acquisition or
construction or expansion of public facilities or portions
t hereof unless the |local governnent has enacted a | oca
ordi nance whi ch requires other devel opnment not subject to this
section to contribute its proportionate share of the funds,

I and, or public facilities necessary to acconmpdate any

i mpacts having a rational nexus to the proposed devel opnent,
and the need to construct new facilities or add to the present
system of public facilities nmust be reasonably attributable to
t he proposed devel opnent.

2. A local governnent shall not approve a devel opnment
of regional inpact that does not make adequate provision for
the public facilities needed to accommpdate the inpacts of the
proposed devel opnent unl ess the |ocal governnent includes in
the devel opnment order a commitnment by the |ocal governnent to
provi de these facilities consistently with the devel opnment
schedul e approved in the devel opment order; however, a |oca
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government's failure to neet the requirenments of subparagraph
1. and this subparagraph shall not preclude the issuance of a
devel opnent order where adequate provision is nmade by the
devel oper for the public facilities needed to accommpdate the
i npacts of the proposed devel opment. Any funds or | ands
contributed by a devel oper nust be expressly designated and
used to accommpdat e inpacts reasonably attributable to the
proposed devel opnent .

3. The Departnent of Conmunity Affairs and other state
and regional agencies involved in the adm nistration and
i mpl ementation of this act shall cooperate and work with units
of local government in preparing and adopting |local inpact fee
and other contribution ordi nances.

(f) Notice of the adoption of a devel opnment order or
t he subsequent anendnents to an adopted devel opnent order
shall be recorded by the devel oper, in accordance with s.
28.222, with the clerk of the circuit court for each county in
whi ch the devel opnent is |ocated. The notice shall include a
| egal description of the property covered by the order and
shall state which unit of |ocal governnment adopted the
devel opnent order, the date of adoption, the date of adoption
of any anmendnments to the devel opnent order, the |ocation where
the adopted order with any amendnments nmmy be exam ned, and
that the devel opnent order constitutes a | and devel opnent
regul ation applicable to the property. The recording of this
notice shall not constitute a lien, cloud, or encumbrance on
real property, or actual or constructive notice of any such
lien, cloud, or encunbrance. This paragraph applies only to
devel opnents initially approved under this section after July

1, 1980.
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(g) A local government may shat—net issue permts for
devel opnent subsequent to the buil dout termnation—date—or
expiratien date contained in the devel opnment order jf wrless:

1+—Fheproposed—developrent—has—been—evalvated

. . oo I I .
oviat o : . 191
terminati-on—er—expiration—date;-

1.2~ The proposed devel oprment is consistent with an
abandonnent of devel opnent order that has been issued in
accordance with the provisions of subsection (26); er

2. The proposed devel opnent has satisfied the

nmtigation requirenents in the devel opnent order and neets the

requi rements of sub-sub-subparagraph 3.b.(1); or

3. The project has been deternmined to be an
essentially built-out devel opment of regional inpact through
an agreenment executed by the devel oper, the state |and
pl anni ng agency, and the | ocal government, in accordance with
s. 380.032, which will establish the terns and conditions
under which the devel opnent may be continued. |f the project
is determined to be essentially built-out, devel opment may
proceed pursuant to the s. 380.032 agreenent after the
term nation or expiration date contained in the devel opnent
order without further devel opnent-of-regional-inpact review
subject to the local governnent conprehensive plan and | and
devel opnent regul ati ons or subject to a nodified
devel opnent - of -r egi onal -i npact analysis. As used in this
par agraph, an "essentially built-out" devel opment of regiona
i rpact neans:

a. The development is in conpliance with al
applicable terms and conditions of the devel opnment order
except the built-out date; and

9
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b.(l) The amount of devel opnent that renmmins to be

built is less than 20 percent of the devel opnent approved by

the original devel opnent order but not nore than the

appli cabl e devel opnent - of -reqgi onal -i npact t hreshol d.

Devel opment _nmay al so be considered essentially built-out if

all the infrastructure and horizontal devel opnent for the

proj ect has been conpleted and nore than 80 percent of the

parcel s have been conveyed to third-party buyers, including
bui l ders and individual | ot owners the—substantial—deviation

© 00 N O 0o b~ W N B

14| than—100—pereent; or

15 (I'l)y The state | and pl anni ng agency and the | oca

16| governnment have agreed in witing that the amunt of

17| devel opnent to be built does not create the |ikelihood of any
18| additional regional inpact not previously revi ewed.

19 (h) If the property is annexed by another |oca

20| jurisdiction, the annexing jurisdiction shall adopt a new

21| devel opnent order that incorporates all previous rights and

22| obligations specified in the prior devel opnment order

23 (18) BIENNI AL REPORTS. - - The devel oper shall submit a
24| biennial report on the devel opnment of regional inpact to the
25| local governnent, the regional planning agency, the state | and
26| planning agency, and all affected permt agencies in alternate
27| years on the date specified in the devel opnment order, unless
28| the devel opment order by its terns requires nore frequent

29| nmonitoring. If the report is not received, the regiona

30| planning agency or the state |and planning agency shall notify
31| the local governnent. If the |ocal governnent does not receive

10
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the report or receives notification that the regional planning
agency or the state | and pl anni ng agency has not received the
report, the local government shall request in witing that the
devel oper subnit the report within 30 days. The failure to
submt the report after 30 days shall result in the tenporary

suspensi on of the devel opnment order applicable to the property

remai ning to be developed by the party failing to submt the

report. |f other developers within a devel opnent of regiona

inpact _are in conpliance with their reporting requirenents,

the devel opment order as it relates to their property nmay not

be suspended by the |l ocal government. |f no additiona

devel opnent pursuant to the devel opnent order has occurred
since the subm ssion of the previous report, then a letter
fromthe devel oper stating that no devel opment has occurred
shall satisfy the requirenment for a report. Devel opment orders
that require annual reports shall mey be anmended to require
bi ennial reports the next tinme they are anended at—the—eption
of—thetoeecal—gevernrent.

(19) SUBSTANTI AL DEVI ATI ONS. - -

(a) Any proposed change to a previously approved
devel opnent whi ch creates an a—+easenabletikelihood—of
addi ti onal regional inmpact, or any type of regional inpact
created by the change not previously reviewed by the regiona
pl anni ng agency, shall constitute a substantial deviation and
shal | cause the proposed change developrent to be subject to

further devel opnent -of -regi onal -i npact review. There are a

variety of reasons why a devel oper may wi sh to propose changes
to an approved devel opnent of regional inpact, including
changed market conditions. The procedures set forth in this

subsection are for that purpose.
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(b) Any proposed change to a previously approved
devel opnent of regional inpact or devel opnment order condition
whi ch, either individually or curulatively with other changes,
exceeds any of the following criteria shall be presuned to
create eenstitute a substantial deviation and—shall—eause—the

1. An increase in the nunber of parking spaces at an
attraction or recreational facility by 10 5 percent or 500 368
spaces, whichever is greater, or an increase in the nunber of
spectators that nay be accommdated at such a facility by 10 &
percent or 1,000 spectators, whichever is greater

2. A newrunway, a new termnal facility, a 25-percent
| engt heni ng of an existing runway, or a 25-percent increase in
t he nunber of gates of an existing terminal, but only if the

i ncrease adds at |east three additional gates. However, if an

airport is located in two counties, a 10-percent | engthening

of an existing runway or a 20-percent increase in the nunber

of gates of an existing termnal is the applicable criteria.
3 . . : . I 5

3.4~ An increase in industrial devel opment area by 10

5 percent or 64 32 acres, whichever is greater.

4.5~ An increase in the average annual acreage m ned
by 10 5 percent or 20 48 acres, whichever is greater, or an
increase in the average daily water consunption by a m ning
operation by 10 5 percent or 600, 000 366086 gal |l ons,
whi chever is greater. An increase in the size of the mne by
10 5 percent or 1,000 #5868 acres, whichever is less. An
increase in the size of a heavy mneral nmine as defined in s.

12
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378.403(7) will only constitute a substantial deviation if the
average annual acreage mined is nore than 500 acres and
consunes nore than 3 million gallons of water per day.

5.6~ An increase in |land area for office devel opnent
by 10 5 percent or an increase of gross floor area of office
devel opnent by 10 5 percent or 100, 000 686868 gross square
feet, whichever is greater.

6. An increase of developnent at a marina of 10

© 00 N O 0o b~ W N B

percent of wet storage or for 30 watercraft slips, whichever

iy
o

is greater, or 20 percent of wet storage or 60 watercraft

=
(=Y

slips in an area identified by a local government in a boat

iy
N

facility siting plan as an appropriate site for additiona

iy
w

mari na _devel opnent, whi chever is greater.

22 | sterage—capacity—whichever—is—greater—

23 7.9 An increase in the nunber of dwelling units by 10
24| 5 percent or 100 56 dwelling units, whichever is greater

25 8.46— An increase in comercial devel opnent by 100, 000
26| 56000 square feet of gross floor area or of parking spaces

27| provided for custoners for 600 386 cars or a 10-percent

28| 5—pereent increase of either of these, whichever is greater

29 9.41~ An increase in hotel or notel roons faerHty

30| wnats by 10 5 percent or 100 roons #5—units, whichever is

31| greater.
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10.42~ An increase in a recreational vehicle park area
by 10 5 percent or 100 vehicle spaces, whichever is |ess.

11.43— A decrease in the area set aside for open space
of 5 percent or 20 acres, whichever is |ess.

12. 44— A proposed increase to an approved multiuse
devel opnent of regional inpact where the sum of the increases
of each land use as a percentage of the applicable substantia
deviation criteria is equal to or exceeds 120 4886 percent. The
percentage of any decrease in the amount of open space shal
be treated as an increase for purposes of determ ning when 120
10806 percent has been reached or exceeded.

13. 45~ A 20-percent i5—pereent increase in the nunber
of external vehicle trips generated by the devel opnment above
that which was projected during the origina

devel opnent - of -regi onal -i npact review. |f the transportation

mtigation identified in the adopted devel opnent order is

based upon proportionate-share paynents, an increase in the

proportionate-share paynent commensurate with the increase in

external vehicle trips generated by the devel opnent is

adequate to satisfy the obligation of the devel oper to rebut

the presunption.

14. 46— Any change that whieh would result in

devel opnent of any area which was specifically set aside in

the application for devel opnent approval or in the devel opnent

order for preservation or special protection of endangered or

threatened plants or animal s designated as endanger ed,

t hreat ened, or species of special concern and their habitat,

pri mary dunes, or archaeol ogical and historical sites

designated as significant by the Division of Historica

Resources of the Departnent of State. The further

sci ence-based refinenent of such areas by survey, by habitat
14

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1020
21-697-06

1| evaluation, by other recognized assessnent nethodol ogy, or by
2| an _environnmental assessment is not a substantial deviation

3| shalH—be—econsidered—under—sub—subparagraph—{er5—b.

4

5| The substantial deviation nunmerical standards in subparagraphs
6| 3., 5., 8., 9., 12., and 13. 4—+—6—+—316—+—234—, excluding

7| residential uses, and—35—~ are increased by 100 percent for a
8| project certified under s. 403.973 which creates jobs and

9| neets criteria established by the Ofice of Tourism Trade,

10| and Econoni c Devel opment as to its inpact on an area's

11| econony, enploynent, and prevailing wage and skill |evels. The
12| substantial deviation nunerical standards in subparagraphs 3.,
13| 5., 7., 8., 9., 12., and 13. 4+—6—+—9 16—+ —and34— are
14| increased by 50 percent for a project |ocated wholly within an
15| urban infill and redevel opnent area designated on the

16| applicabl e adopted | ocal conprehensive plan future | and use

17| map and not located within the coastal high hazard area.

18 (c) An extension of the date of buildout of a

19| devel opnent, or any phase thereof, by nore than 10 +er—fpFre
20| years shall be presuned to create a substantial deviation
21| subject to further devel opnent-of-regional-inpact review. An
22| extension of the date of buildout, or any phase thereof, of 5
23| years or nore but less than 7 years shall be presunmed not to
24| create a substantial deviation. The extension of the date of
25| buil dout of an areaw de devel opment of regional inpact by nore
26| than 5 years but less than 10 years is presuned not to create
27| a substantial deviation. This presunpti on Fhese—presurptions
28| may be rebutted by clear and convincing evidence at the public
29| hearing held by the |ocal government. An extension of 7 years
30| or less thanr5—years is not a substantial deviation. For the
31| purpose of cal cul ati ng when a buil dout or- phase—e+r

15
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1| termnatien date has been exceeded, the time shall be tolled

2| during the pendency of administrative or judicial proceedings
3| relating to devel opnent pernits. Any extension of the buil dout
4| date of a project or a phase thereof shall automatically

5| extend the commencenent date of the project, the buildout date
6 : : I : I lor_ : :

7| date—eofthe—developrent—ofregional—irmpact, and the phases

8| thereof by a like period of tine.

9 (d) A change in the plan of devel opnment of an approved
10| devel opnent of regional inpact resulting fromrequirenents

11| inposed by the Departnment of Environnental Protection or any
12| water managenent district created by s. 373.069 or any of

13| their successor agencies or by any appropriate federa

14| regul atory agency shall be submitted to the | ocal governnent
15| pursuant to this subsection. These changes do Fhre—ehange——shaltt
16| be—presured not e create a substantial deviation subject to
17| further devel opnent-of-regional -inpact review. |n addition, if
18| a change to a permit involving property within the devel opment
19| of regional inpact is approved by the agencies with

20| jurisdiction, the change does not create a substantia

21| deviation. Fhepresurption—ay—berebuttedbyelear—and

22| eenwvheing—evidence—at—the publH-ehearingheldbythetocal

23| goevernrent—

24 (e)l. Except for a devel opnent order rendered pursuant
25| to subsection (22) or subsection (25), a proposed change to a
26| devel opnent order that individually or cunulatively with any
27| previous change is less than any nunerical criterion contained
28| in subparagraphs(b)i1.-14. {b33+—35- and does not exceed any

29| other criterion, or that involves an extension of the buil dout
30| date of a devel opment, or any phase thereof, of less than 7 &
31| years is not subject to the public hearing requirenments of

16
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1020
21-697-06

subparagraph (f)3., and is not subject to a determ nation
pursuant to subparagraph (f)5. Notice of the proposed change
shall be made to the regional planning council and the state

| and pl anni ng agency. Such notice shall include a description
of previous individual changes nmade to the devel opnment,

i ncl udi ng changes previously approved by the | ocal governnent,
and shall include appropriate amendnments to the devel opnent
order.

2. The follow ng changes, individually or cunulatively
with any previous changes, are not substantial deviations:

a. Changes in the nanme of the project, devel oper
owner, or nonitoring official

b. Changes to a setback that do not affect noise
buffers, environmental protection or mitigation areas, or
archaeol ogi cal or historical resources.

c. Changes to minimml ot sizes.

d. Changes in the configuration of internal roads that
do not affect external access points.

e. Changes to the building design or orientation that
stay approximately within the approved area designated for
such building and parking | ot, and which do not affect
hi storical buildings designated as significant by the Division
of Historical Resources of the Departnment of State.

f. Changes to increase the acreage in the devel oprment,
provi ded that no devel opnent is proposed on the acreage to be
added.

g. Changes to elimnate an approved | and use, provided
that there are no additional regional inpacts.

h. Changes required to conformto pernits approved by
any federal, state, or regional permtting agency—p+revided
that—these—changes—do—not—ereate—additional—regionral—irpacts.

17
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1 i. Any renovation or redevel opment of devel opnent

2| within a previously approved devel opnent of regional inpact

3| which does not change | and use or increase density or

4| intensity of use.

5 j. Changes to internal utility |ocations.

6 k. Changes to the internal |ocation of public

7| facilities.

8 .} Any other change which the state |and planning

9| agency agrees in witing is simlar in nature, inpact, or

10| character to the changes enunerated in sub-subparagraphs a.-k.
11| a&—+— and which does not create the |ikelihood of any

12| additional regional inpact.

13

14| This subsection does not require a devel opnent order amendnent
15| for any change listed in sub-subparagraphs a.-1. but shal

16| require notice to the state |and planning agency, the regiona
17| planning agency, and the local government. |In addition, a

18| nmenorandum of that notice shall be filed with the clerk of the
19| circuit court along with a legal description of the affected
20| devel opnent of regional inpact. |If a subsequent change

21| requiring a substantial deviation determination is nmade to the
22| devel opnent of regqional inpact, nodifications to the

23| devel opnent of reqgional inpact made in all prior notices nust
24| be reflected as anmendnents to the devel opnent menorandum

25

26

27

28

29

30 3. Except for the change authorized by

31| sub-subparagraph 2.f., any addition of |and not previously

18
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revi ewed or any change not specified in paragraph (b) or
par agraph (c) shall be presuned to create a substantia
deviation. This presunption rmay be rebutted by clear and
convi nci ng evi dence.

4. Any submittal of a proposed change to a previously
approved devel opnent shall include a description of individua
changes previously made to the devel opnent, includi ng changes
previ ously approved by the | ocal government. The |oca
government shall consider the previous and current proposed
changes in decidi ng whether such changes cunul atively
constitute a substantial deviation requiring further
devel opnent - of - r egi onal -i npact revi ew.

5. The follow ng changes to an approved devel opnent of
regi onal inpact shall be presuned to create a substantia
deviation. Such presunption rmay be rebutted by clear and
convi nci ng evi dence.

a. A change proposed for 15 percent or nore of the
acreage to a land use not previously approved in the
devel opnent order. Changes of less than 15 percent shall be
presunmed not to create a substantial deviation.

b. Except for the types of uses listed in subparagraph

(b)14. {(by1+6—, any change which would result in the
devel opnent of any area which was specifically set aside in
the application for devel opnent approval or in the devel opnent
order for preservation, buffers, or special protection,
i ncludi ng habitat for plant and ani mal species, archaeol ogica
and historical sites, dunes, and other special areas.

c. Notwithstanding any provision of paragraph (b) to
the contrary, a proposed change consisting of sinmultaneous
i ncreases and decreases of at |least two of the uses within an
authorized nultiuse devel opnment of regional inpact which was

19
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originally approved with three or nore uses specified in s.
380. 0651(3)(c), (d), (f), and (g) and residential use

(f)1. The state |and planning agency shall establish
by rule standard fornms for submttal of proposed changes to a
previ ously approved devel opment of regional inmpact which may
require further devel opnent-of-regional-inpact review. At a
m ni mum the standard form shall require the devel oper to
provi de the preci se | anguage that the devel oper proposes to
del ete or add as an anmendnent to the devel opnent order

2. The devel oper shall submit, sinultaneously, to the
| ocal governnent, the regional planning agency, and the state
I and pl anni ng agency the request for approval of a proposed
change.

3. No sooner than 15 38 days but no later than 30 45
days after submittal by the devel oper to the | ocal governnent,
the state | and pl anni ng agency, and the appropriate regi ona
pl anni ng agency, the local governnment shall give 15 days
notice and schedule a public hearing to consider the change
that the devel oper asserts does not create a substantia
deviation. This public hearing shall be held within 60 96 days
after subnmittal of the proposed changes, unless that tine is
extended by the devel oper

4. The appropriate regional planning agency or the
state | and pl anni ng agency shall review the proposed change
and, no later than 30 45 days after submittal by the devel oper
of the proposed change, unless that tinme is extended by the
devel oper, and prior to the public hearing at which the
proposed change is to be considered, shall advise the |oca
government in witing whether it objects to the proposed
change, shall specify the reasons for its objection, if any,
and shall provide a copy to the devel oper

20
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5. At the public hearing, the local governnent shal
deterni ne whether the proposed change requires further
devel opnent - of -r egi onal -i npact review. The provisions of
par agraphs (a) and (e), the thresholds set forth in paragraph
(b), and the presunptions set forth in paragraphs (c) and (d)
and subparagraph (e)3. shall be applicable in deternining
whet her further devel opnent-of-regional -inpact review is
required.

6. |If the local governnment determ nes that the
proposed change does not require further
devel opnent - of -r egi onal -i npact review and i s otherw se
approved, or if the proposed change is not subject to a
heari ng and deterni nation pursuant to subparagraphs 3. and 5.
and is otherwi se approved, the |ocal governnent shall issue an
anmendnent to the devel opnent order incorporating the approved
change and conditions of approval relating to the change. The
deci sion of the |local governnent to approve, with or w thout
conditions, or to deny the proposed change that the devel oper
asserts does not require further review shall be subject to
t he appeal provisions of s. 380.07. However, the state |and
pl anni ng agency nmay not appeal the | ocal government decision
if it did not conply with subparagraph 4. The state |and
pl anni ng agency may not appeal a change to a devel opnment order

made pursuant to subparagraph (e)l. or subparagraph (e)2. fer

(g) |If a proposed change requires further
devel opnent - of - r egi onal -i npact review pursuant to this
21
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1| section, the review shall be conducted subject to the

2| follow ng additional conditions:

3 1. The devel opnent-of -regi onal -i npact review conduct ed
4| by the appropriate regional planning agency shall address only
5| those issues raised by the proposed change except as provided
6| in subparagraph 2.

7 2. The regional planning agency shall consider, and

8| the local government shall determ ne whether to approve,

9| approve with conditions, or deny the proposed change as it

10| relates to the entire developnment. |If the |ocal governnent

11| determ nes that the proposed change, as it relates to the

12| entire devel opnent, is unacceptable, the |ocal governnent

13| shall deny the change.

14 3. If the local governnment determ nes that the

15| proposed change—as—t+—relates—tothe—-entire—developrent—

16| shoul d be approved, any new conditions in the amendnent to the
17| devel opnent order issued by the | ocal government shall address
18| only those issues raised by the proposed change and require

19| mitigation only for the inpacts of the proposed charge.

20 4. Devel opnment within the previously approved

21| devel opnent of regional inmpact may continue, as approved,

22| during the devel opnent-of-regional -i npact review in those

23| portions of the devel opnment which are not directly affected by
24| the proposed change.

25 (h) When further devel oprent -of -regi onal -i npact revi ew
26| is required because a substantial deviation has been

27| deternmined or admtted by the devel oper, the anmendnent to the
28| devel opnent order issued by the | ocal government shall be

29| consistent with the requirenments of subsection (15) and shal
30| be subject to the hearing and appeal provisions of s. 380.07.
31| The state | and pl anni ng agency or the appropriate regi ona

22
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1| planni ng agency need not participate at the local hearing in
2| order to appeal a |ocal government devel opnent order issued

3| pursuant to this paragraph.

4 (24) STATUTORY EXEMPTI ONS. - -

5 (a) Any proposed hospital whieh—has—a—designred

6| eapacity—of—not—rorethanr100-beds is exenpt fromthe

7| provisions of this section.

8 (b) Any proposed electrical transnission |line or

9| electrical power plant is exenpt fromthe provisions of this
10| secti on—exeept—any—steamor—solar—eleetriecal—generating

11| faetHHty—oftessthan50-—regawatts—in—eapacityattachedto—a
12| developrent—ofregional—irpact.

13 (c) Any proposed addition to an existing sports

14| facility conplex is exenpt fromthe provisions of this section
15| if the addition neets the foll owing characteristics:

16 1. It would not operate concurrently with the

17| schedul ed hours of operation of the existing facility.

18 2. Its seating capacity would be no nore than 75

19| percent of the capacity of the existing facility.

20 3. The sports facility conplex property is owned by a
21| public body prior to July 1, 1983.

22

23| This exenption does not apply to any pari-mutuel facility.

24 (d) Any proposed addition or cunul ative additions

25| subsequent to July 1, 1988, to an existing sports facility

26| conplex owned by a state university is exenpt if the increased
27| seating capacity of the conplex is no nore than 30 percent of
28| the capacity of the existing facility.

29 (e) Any addition of pernmanent seats or parking spaces
30| for an existing sports facility |ocated on property owned by a
31| public body prior to July 1, 1973, is exenpt fromthe

23
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provisions of this section if future additions do not expand
exi sting permanent seating or parking capacity nore than 15
percent annually in excess of the prior year's capacity.

(f) Any increase in the seating capacity of an
exi sting sports facility having a permanent seating capacity
of at least 50,000 spectators is exenpt fromthe provisions of
this section, provided that such an i ncrease does not increase
per manent seating capacity by nore than 5 percent per year and
not to exceed a total of 10 percent in any 5-year period, and
provi ded that the sports facility notifies the appropriate
| ocal governnment within which the facility is |ocated of the
increase at least 6 nonths prior to the initial use of the
i ncreased seating, in order to permt the appropriate |oca
government to develop a traffic management plan for the
traffic generated by the increase. Any traffic managenent
pl an shall be consistent with the |ocal conprehensive plan
the regional policy plan, and the state conprehensive plan

(g) Any expansion in the permanent seating capacity or
additional inmproved parking facilities of an existing sports
facility is exenpt fromthe provisions of this section, if the
foll owi ng conditions exist:

l.a. The sports facility had a permanent seating
capacity on January 1, 1991, of at |east 41,000 spectator
seats;

b. The sum of such expansions in permanent seating
capacity does not exceed a total of 10 percent in any 5-year
peri od and does not exceed a cumul ative total of 20 percent
for any such expansions; or

c. The increase in additional inproved parking
facilities is a one-tine addition and does not exceed 3,500
par ki ng spaces serving the sports facility; and

24

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1020
21-697-06

2. The local governnent having jurisdiction of the
sports facility includes in the devel opnent order or
devel opnent permnit approving such expansi on under this
paragraph a finding of fact that the proposed expansion is
consistent with the transportation, water, sewer and
st ormvat er drai nage provisions of the approved | oca
conprehensive plan and | ocal |and devel opnent regul ations

relating to those provisions.

Any owner or devel oper who intends to rely on this statutory
exenption shall provide to the departnment a copy of the |loca
government application for a devel opment permit. Wthin 45
days of receipt of the application, the departnment shal
render to the |l ocal government an advi sory and nonbi ndi ng
opinion, in witing, stating whether, in the departnent's

opi nion, the prescribed conditions exist for an exenption
under this paragraph. The |ocal government shall render the
devel opnent order approving each such expansion to the
departnment. The owner, devel oper, or departnment nay appea
the |l ocal governnent devel opment order pursuant to s. 380.07,
within 45 days after the order is rendered. The scope of
review shall be l[inmited to the determ nation of whether the
conditions prescribed in this paragraph exist. |f any sports
facility expansi on undergoes devel opment of regional inpact
review, all previous expansions which were exenpt under this
par agraph shall be included in the devel opnent of regiona

i mpact review.

(h) Expansion to port harbors, spoil disposal sites,
navi gati on channel s, turning basins, harbor berths, and other
related i nwater harbor facilities of ports listed in s.
403.021(9)(b), port transportation facilities and projects

25
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1| listed in s. 311.07(3)(b), and internodal transportation

2| facilities identified pursuant to s. 311.09(3) are exenpt from
3| the provisions of this section when such expansions, projects,
4| or facilities are consistent with conprehensive master plans

5| that are in conpliance with the provisions of s. 163.3178.

6 (i) Any proposed facility for the storage of any

7| petrol eum product or any expansion of an existing facility is
8| exenpt fromthe provisions of this section—Hf—thefactHityis
9| eenststent—with—atocal—econmprehensiveplanthatts—in

10| eompHanee—withs—163—3177Fori+s——consistenrt—witha

11| eeomprehensive—port—raster—planrthat—+sinecorptance—wths—
12| 163-3178.

13 (j) Any renovation or redevel opnent within the sane

14| | and parcel which does not change | and use or increase density
15| or intensity of use.

16 (k) 4+~ Any waterpert—or nmari na devel opnent is exenpt

17| fromthe provisions of this section if the relevant county or
18| municipality has adopted a boating facility siting plan or

19| policy, which includes applicable criteria, considering such
20| factors as natural resources, nmnatee protection needs, and

21| recreation and econonm c demands as—generaty—oeuttnedinthe
22 | Bureauv—efProteeted—Speetes—Managerent—Beat—FaetHtySiting

23| eH-de—dated—August—206008, into the coastal nmnagenent or |and
24| use elenent of its conprehensive plan. The adoption of boating
25| facility siting plans or policies into the conprehensive plan
26| is exenpt fromthe provisions of s. 163.3187(1). Any waterpert
27| e+ marina devel opnment within the nunicipalities or counties

28| with boating facility siting plans or policies that neet the
29| above criteria, adopted prior to April 1, 2006 2882, are

30| exenpt fromthe provisions of this section, when their boating
31
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1| facility siting plan or policy is adopted as part of the

2| relevant |ocal governnent's conprehensive plan.

3 2— W thin6—ronrths—of the effeetive dateof thistaw
4 : e ¢ : £ airs i : : :

5| & f Ervi ; : I Floridafi

6 it C : ~orission. " :

7| assistance—and—guideliness—ineludingrodelplans—poticies—and
8| ertteriateotocal—governrents—forthedeveloprent—ef—thei+

9| sitingplans—

10 (I') Any proposed devel opment within an urban service
11| boundary established under s. 163.3177(14) is exenpt fromthe
12| provisions of this section if the |ocal governnent having

13| jurisdiction over the area where the devel opnent is proposed
14| has adopted the urban service boundary and has entered into a
15| bindi ng agreenent with contiguous adfaeent jurisdictions and
16| the Departnment of Transportation regarding the mtigation of
17| inpacts on state and regional transportation facilities, and
18| has adopted a proportionate share nethodol ogy pursuant to s.
19| 163.3180(16). If the binding agreenent is not entered into
20| within 12 nonths after the establishnent of the urban service
21| boundary, the Departnment of Transportation shall adopt within
22| 90 days a reasonable inpact-nitigation plan that is applicable
23| in lieu of the binding agreenent.
24 (m Any proposed devel opment within a rural |and
25| stewardship area created under s. 163.3177(11)(d) is exenpt
26| fromthe provisions of this section if the |ocal governnent
27| that has adopted the rural |and stewardship area has entered
28| into a binding agreenent with jurisdictions that would be
29| inpacted and the Departnment of Transportation regarding the
30| mtigation of inmpacts on state and regi onal transportation
31
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facilities, and has adopted a proportionate share nethodol ogy
pursuant to s. 163.3180(16).
(n) Any proposed devel opment or redevel opment within

an area designated as an urban infill and redevel opnent area

under s. 163.2517 is exenpt fromthe provisions of this

(o) The establishnent, relocation, or expansion of any
mlitary installation as defined in s. 163.3175, is exenpt
fromthis section.

(p)  Any self-storage warehousing that does not all ow

retail or other services is exenpt fromthe provisions of this

section.

(q) Any proposed nursing hone or assisted living

facility is exenpt fromthe provisions of this section.

(r) Any developnent identified in an airport nmster

plan and adopted into the conprehensive plan pursuant to s.

163.3178(6) (k) is exenpt fromthe provisions of this section

(s) Any developnent identified in a canpus master plan

and adopted pursuant to s. 1013.30 is exenpt fromthe

provisions of this section.

(t) Any developnent in a specific area plan which is

prepared pursuant to s. 163.3245 and adopted into the

conprehensive plan is exenpt fromthe provisions of this

section.

(u) Any devel opnent in an area granted an _exception

fromthe concurrency requirenents for transportation
28
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facilities which has net the requirenents of s.

163.3180(5)(b)-(q0). including the requirenment for

proportionate fair-share nmitigation for transportation

facilities, and which has been adopted into the conprehensive

plan is exenpt fromthe provisions of this section.

If a use is exenpt fromreview as a devel opnent of regiona

i npact under subparagraphs (a)-(u) but will be part of a

| arger project that is subject to review as a devel opnent of

regional inpact, the inpact of the exenpt use nust be included

in the review of the |arger project.

Section 2. Subsections (3) and (4) of section
380. 0651, Florida Statutes, are anended to read:

380. 0651 St atew de guidelines and standards. - -

(3) The follow ng statew de guidelines and standards
shall be applied in the manner described in s. 380.06(2) to
deterni ne whether the follow ng devel opnents shall be required
to undergo devel opnent - of -regi onal -i npact revi ew.

(a) Airports.--

1. Any of the followi ng airport construction projects
shall be a devel opnent of regional inpact unless exenpt under
s. 380.06(24):

a. A new comrercial service or general aviation

airport with paved runways.

b. A new commercial service or general aviation paved
runway.

c. A new passenger termnal facility.

2. Lengthening of an existing runway by 25 percent or
an increase in the nunber of gates by 25 percent or three
gates, whichever is greater, on a commercial service airport
or a general aviation airport with regularly scheduled flights

29
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1| is a devel opnent of regional inmpact. However, expansion of
2| existing termnal facilities at a nonhub or small hub

3| conmercial service airport shall not be a devel opnent of

4| regional inpact.

5 3. Any airport devel opnment project which is proposed
6| for safety, repair, or nmaintenance reasons al one and woul d not
7| have the potential to increase or change existing types of

8| aircraft activity is not a devel opnent of regional inpact.

9| Notwithstandi ng subparagraphs 1. and 2., renovation

10| noderni zation, or replacement of airport airside or term na
11| facilities that may include increases in square footage of
12| such facilities but does not increase the nunber of gates or
13| change the existing types of aircraft activity is not a

14| devel opnent of regional inpact.
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1 .
2

3

4

5

6

7

8

9

10

11 (b)€ey Industrial plants, industrial parks, and

12| distribution, warehousing or whol esaling facilities.--Any

13| proposed industrial, manufacturing, or processing plant, or
14| distribution, warehousing, or wholesaling facility, excluding
15| whol esal i ng devel opnents which deal primarily with the genera
16| public onsite, under commopn ownership, or any proposed

17| industrial, manufacturing, or processing activity or

18| distribution, warehousing, or wholesaling activity, excluding
19| whol esaling activities which deal primarily with the genera
20| public onsite, which

21 1. Provides parking for nmore than 2,500 notor

22| vehicles; or

23 2. COccupies a site greater than 320 acres.

24 () Ofice devel opnment.--Any proposed office

25| buil ding or park operated under conmon ownership, devel opnent
26| plan, or managenent that:

27 1. Enconpasses 300,000 or more square feet of gross
28| floor area; or

29 2. Enconpasses nore than 600,000 square feet of gross
30| floor area in a county with a popul ation greater than 500, 000
31| and only in a geographic area specifically designated as
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1| highly suitable for increased threshold intensity in the

2| approved | ocal conprehensive plan ardi+nrthestrategiec

3| regienal—poetieyr——ptan

4 (d) ey Marinas Pert—facitties. --The proposed

5| construction of any waterpert—er marina is required to undergo
6| devel opnent -of -regi onal -i npact review if it is—exeept—one

7| designed for:

8 l.a. The wet storage or nooring of nore fewer than 150
9| watercraft used exelusiwveby for sport, pleasure, or conmercia
10| fishing,_+ or

11 b—Fhe—dry——sterage—offewerthan—200—watereraft—used
12 ; ; ;

13 b.e~ The wet er—dry storage or nooring of nore fewer
14| than 150 watercraft on or adjacent to an inland freshwater

15| | ake except Lake Okeechobee or any | ake that whieh has been
16| designated an Qutstanding Fl orida Water.—e+

17 d—Fhe—wet—or—dry—storage—or—nporng—of—fewer—than 506
18| watereraft—of 40 feet—intengthortess—of anytype-or

19| purpese—

20 2. The subthreshold exceptions to this paragraph's

21| requirenents for devel opnent-of-regional -i npact review do

22| shat not apply to any waterpert—or marina facility |ocated
23| within or which serves physical devel opnent |ocated within a
24| coastal barrier resource unit on an unbridged barrier island
25| designated pursuant to 16 U S.C. s. 3501

26

27| In addition to the foregoing, for projects for which no

28| environnental resource pernit or sovereign subnmerged | and

29| lease is required, the Departnment of Environmental Protection
30| nmust determine in witing that a proposed marina in excess of
31| 75 46 slips or storage spaces or a conbination of the two is
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1| located so that it will not adversely inpact Qutstanding
2| Florida Waters or Class Il waters and will not contribute boat
3| traffic in a manner that will have an adverse inpact on an
4| area known to be, or likely to be, frequented by manatees. If
5| the Departnment of Environnental Protection fails to issue its
6| determnation within 45 days after ef receipt of a fornmal
7| witten request, it has waived its authority to nake such
8| determ nation. The Departnent of Environnental Protection
9| determ nation shall constitute final agency action pursuant to
10| chapter 120.
11
12
13
14
15
16
17
18
19
20
21
22 (e)H Retail and service devel opnent.--Any proposed
23| retail, service, or whol esal e busi ness establishment or group
24| of establishments which deals primarily with the genera
25| public onsite, operated under one commopn property ownership
26| devel opnment plan, or managenent that:
27 1. Enconpasses nore than 400,000 square feet of gross
28| area; or
29 2. Provides parking spaces for nore than 2,500 cars.
30 (f)égr Hotel or notel devel opnent. --
31
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1 1. Any proposed hotel or notel devel opnent that is
2| planned to create or acconmodate 350 or nore units; or
3 2. Any proposed hotel or notel devel opnent that is
4| planned to create or accommodate 750 or nore units, in a
5| county with a popul ation greater than 500,000, and only in a
6| geographic area specifically designated as highly suitable for
7| increased threshold intensity in the approved | oca
8| conprehensive plan and in the strategic regional policy plan
9 () Recreational vehicle devel opnent.--Any proposed
10| recreational vehicle devel opnent planned to create or
11| accommpdate 500 or npre spaces.
12 (hY6 Miltiuse devel opnment.--Any proposed devel opnment
13| with two or nore | and uses where the sum of the percentages of
14| the appropriate thresholds identified in chapter 28-24,
15| Florida Administrative Code, or this section for each |and use
16| in the devel opnent is equal to or greater than 145 percent.
17| Any proposed devel opment with three or nore | and uses, one of
18| which is residential and contains at |least 100 dwelling units
19| or 15 percent of the applicable residential threshold,
20| whichever is greater, where the sum of the percentages of the
21| appropriate thresholds identified in chapter 28-24, Florida
22| Administrative Code, or this section for each |and use in the
23| devel opnent is equal to or greater than 160 percent. This
24| threshold is in addition to, and does not preclude, a
25| devel opnment from being required to undergo
26| devel opnent - of -regi onal -i npact revi ew under any ot her
27| threshol d.
28 (i) Residential devel opnent.--No rule may be
29| adopted concerning residential devel opments which treats a
30| residential developnment in one county as being located in a
31| less popul ated adjacent county unless nore than 25 percent of
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the devel opnment is located within 2 or less mles of the |ess

popul at ed adj acent county.

srversity—beard—of—trustees—pursuant—to—s—1043-30—

(4) Two or nore devel oprments, represented by their
owners or devel opers to be separate devel opnents, shall be
aggregated and treated as a single devel opment under this
chapter when they are determined to be part of a unified plan
of devel opment and are physically proximte to one other

(a) The criteria of two of the foll owi ng subparagraphs
nmust be met in order for the state |and planning agency to
deternmine that there is a unified plan of devel opnent:

1l.a. The sanme person has retained or shared control of
t he devel opnents;
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b. The same person has ownership or a significant
| egal or equitable interest in the devel opnents; or

c. There is common nmanagenent of the devel opnents
controlling the form of physical devel opment or disposition of
parcel s of the devel oprment.

2. There is a reasonable closeness in tine between the
conpl etion of 80 percent or |ess of one devel opnent and the
submi ssion to a governnental agency of a naster plan or series
of plans or drawi ngs for the other devel opment which is
i ndi cati ve of a common devel opnent effort.

3. A master plan or series of plans or draw ngs exists
covering the devel opnents sought to be aggregated whi ch have
been submitted to a | ocal general - purpose governnment, water
managenment district, the Florida Departnment of Environnmenta
Protection, or the Division of Florida Land Sal es,
Condomi ni uns, and Mobile Homes for authorization to comrence
devel opnent. The existence or inplenmentation of a utility's
master utility plan required by the Public Service Comn ssion
or general -purpose | ocal government or a master drainage plan
shal |l not be the sole determ nant of the existence of a naster
pl an.

4. The voluntary sharing of infrastructure that is
i ndi cati ve of a common devel opnent effort or is designated
specifically to accommpdate the devel opnents sought to be
aggregat ed, except that which was inplenented because it was
required by a |l ocal general-purpose governnent; water
managenent district; the Department of Environnenta
Protection; the Division of Florida Land Sal es, Condoni ni umns,
and Mbil e Homes; or the Public Service Comm ssion.

5. There is a commpn advertising scheme or pronotiona
plan in effect for the devel opnents sought to be aggregated.
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(b) The followi ng activities or circunstances shal
not be considered in determ ning whether to aggregate two or
nore devel opnent s:

1. Activities undertaken |eading to the adoption or
anmendnent of any conprehensive plan el ement described in part
Il of chapter 163.

2. The sal e of uninproved parcels of |and, where the
sell er does not retain significant control of the future
devel opnent of the parcels.

3. The fact that the sanme | ender has a financia
i nterest, including one acquired through foreclosure, in two
or nore parcels, so long as the lender is not an active
partici pant in the planning, managenent, or devel opnent of the
parcels in which it has an interest.

4. Drainage inprovenents that are not designed to
accomodat e the types of devel opnent listed in the guidelines
and standards contained in or adopted pursuant to this chapter
or which are not designed specifically to accommpdate the
devel opnents sought to be aggregated.

(c) Aggregation is not applicable when the follow ng
ci rcunst ances and provisions of this chapter are applicable:

1. Devel opnents that whieh are otherw se subject to
aggregation with a devel opnent of regional inpact that whiech
has recei ved approval through the issuance of a fina
devel opnent order may shalb+ not be aggregated with the
approved devel opnent of regional inpact. However, nethinrg
eontatnred—in this subparagraph does not shal+ preclude the
state | and pl anni ng agency from eval uating an all egedly
separate devel opnent as a substantial deviation pursuant to s.

380.06(19) or as an independent devel opnent of regional inpact
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and, if so, the inpacts of the independent devel opnents of

regi onal inpact may not be considered cunul atively.

2. Two or nore devel opnents, each of which is
i ndependently a devel opnent of regional inpact that has or
wi |l obtain a devel opnent order pursuant to s. 380.06

3. Conpletion of any devel opnent that has been vested
pursuant to s. 380.05 or s. 380.06, including vested rights
arising out of agreenents entered into with the state |and
pl anni ng agency for purposes of resolving vested rights
i ssues. Devel opnent -of -regi onal -i npact review of additions to
vested devel opnments of regional inpact shall not include
review of the inpacts resulting fromthe vested portions of
t he devel opnent.

4. The devel opnents sought to be aggregated were
authorized to comrence devel opnent prior to Septenber 1, 1988,
and coul d not have been required to be aggregated under the
| aw existing prior to that date.

(d) The provisions of this subsection shall be applied
prospectively from Septenber 1, 1988. Witten deci sions,
agreenents, and binding letters of interpretation made or
i ssued by the state |and pl anning agency prior to July 1,
1988, shall not be affected by this subsection

(e) In order to encourage devel opers to design,
finance, donate, or build infrastructure, public facilities,
or services, the state |and planning agency may enter into
bi ndi ng agreenents with two or nore devel opers providing that
the joint planning, sharing, or use of specified public
infrastructure, facilities, or services by the devel opers
shall not be considered in any subsequent deternination of
whet her a unified plan of devel opnent exists for their
devel opnents. Such bi ndi ng agreenents may authorize the
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devel opers to pool inpact fees or inpact-fee credits, or to
enter into front-end agreenents, or other financing
arrangenents by which they collectively agree to design,
finance, donate, or build such public infrastructure,
facilities, or services. Such agreenents shall be conditioned
upon a subsequent deternination by the appropriate |oca
government of consistency with the approved | ocal governnment
conprehensive plan and | and devel opnment regul ati ons.
Additionally, the devel opers nust denpbnstrate that the

provi sion and sharing of public infrastructure, facilities, or
services is in the public interest and not nmerely for the
benefit of the devel opments which are the subject of the
agreenent. Devel opnents that are the subject of an agreenent
pursuant to this paragraph shall be aggregated if the state

I and pl anni ng agency determ nes that sufficient aggregation
factors are present to require aggregati on w thout considering
the design features, financial arrangenents, donations, or
construction that are specified in and required by the
agreenent .

(f) The state | and planni ng agency has authority to
adopt rules pursuant to ss. 120.536(1) and 120.54 to inpl enent
the provisions of this subsection.

Section 3. Subsection (7) is added to section 380.07,
Florida Statutes, to read

380.07 Florida Land and Water Adjudicatory
Conmi ssi on. - -

(7) Notwithstanding any other provision of law, s.

163.3215 is the sole nmechanismfor chall endging the consistency

of a devel opnent order issued under this chapter with the

| ocal governnent conprehensive plan. The Departnent of

Community Affairs has standing to initiate an action under s.
39
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163. 3215 to deternm ne the consistency of a

devel opnent - of -regi onal -i npact _devel opnent _order with the

| ocal governnent conprehensive plan and for no other purpose.

Section 4. Section 380.115, Florida Statutes, is

anended to read:

380.115 Vested rights and duties; effect of size
reduction, changes in guidelines and standards ehs—266226
ang—2002-—296. - -

(1) A change in a devel opnent - of -reqi onal -i npact
gui deline and standard does not abridge Nething—eentarnred—in

this—aet—abridges or nodify medifies any vested or other right
or any duty or obligation pursuant to any devel opnent order or

agreenent that is applicable to a devel opnent of regiona

i npact en—the—effeetivedate—of this—aet. A devel opnent that
has received a devel opnent - of -regi onal -i npact devel opnent
order pursuant to s. 380.06, but is no longer required to
under go devel opnent - of -regi onal -i npact review by operation of
a change in the guidelines and standards or has reduced its
size below the thresholds in s. 380.0651 ef—+this—aet, shall be

governed by the foll owi ng procedures:

(a) The devel opnent shall continue to be governed by
t he devel opnent - of -regi onal -i npact devel opnment order and may
be conpleted in reliance upon and pursuant to the devel opnent

order unless the devel oper or | andowner has foll owed the

procedures for rescission in paradraph (b). The

devel opnent - of -r egi onal -i npact devel opment order nay be
enforced by the | ocal governnent as provided by ss. 380.06(17)
and 380. 11.

(b) If requested by the devel oper or |andowner, the
devel opnent - of -r egi onal -i npact devel opnent order shall ray be
rescinded by the |ocal governnment having jurisdiction upon a

40
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showing that all required mtigation related to the amunt of

devel opnent that existed on the date of rescission has been
conpl et ed abandened—pursuant—teothe process—in—s—3830--06(26).

(2) A developrment with an application for devel opnment
approval pending, and—determnred—suffierent pursuant to s.
380. 06 s—386-06(18), on the effective date of a change to the
gui del i nes and standards this—aet, or a notification of

proposed change pending on the effective date of a change to
the quidelines and standards this—aet, nmay el ect to continue

such review pursuant to s. 380.06. At the conclusion of the
pendi ng review, including any appeals pursuant to s. 380.07,
the resulting devel opnment order shall be governed by the
provi si ons of subsection (1).

(3) A landowner that has filed an application for a
devel opnent - of -r egi onal -i npact review prior to the adoption of
an optional sector plan pursuant to s. 163.3245 may elect to
have the application reviewed pursuant to s. 380. 06,
conprehensive plan provisions in force prior to adoption of
the sector plan, and any requested conprehensive pl an
anmendnents that acconpany the application.

Section 5. Subsection (12) of section 163. 3180,
Florida Statutes, is anended to read:

163. 3180 Concurrency. - -

(12) \When authorized by a |ocal conprehensive plan, a
nmul ti use devel opnent of regional inpact nay satisfy the
transportati on concurrency requirenments of the | oca
conprehensive plan, the |ocal governnent's concurrency
managenment system and s. 380.06 by paynent of a
proporti onate-share contribution for |Iocal and regionally

significant traffic inpacts, if:

41
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(a) The devel opnent of regional inpact neets or

exceeds the guidelines and standards of s. 380.0651(3)(h) s—
380065433 and rule 28-24.032(2), Florida Adm nistrative

Code, and includes a residential conmponent that contains at

| east 100 residential dwelling units or 15 percent of the
applicabl e residential guideline and standard, whichever is
greater;

(b) The devel opnent of regional inpact contains an
integrated m x of land uses and is designed to encourage
pedestrian or other nonautonotive nodes of transportation

(c) The proportionate-share contribution for |ocal and
regionally significant traffic inpacts is sufficient to pay
for one or nore required inprovenments that will benefit a
regionally significant transportation facility;

(d) The owner and devel oper of the devel opnent of
regi onal inpact pays or assures paynment of the
proportionate-share contribution; and

(e) If the regionally significant transportation
facility to be constructed or inproved is under the
mai nt enance authority of a governmental entity, as defined by
s. 334.03(12), other than the | ocal government with
jurisdiction over the devel opment of regional inpact, the
devel oper is required to enter into a binding and legally
enforceable comritnent to transfer funds to the governnental
entity having maintenance authority or to otherw se assure

construction or inprovenment of the facility.

The proportionate-share contribution may be applied to any
transportation facility to satisfy the provisions of this
subsection and the | ocal conprehensive plan, but, for the
purposes of this subsection, the anount of the

42
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1| proportionate-share contribution shall be cal cul ated based

2| upon the cumul ative nunber of trips fromthe proposed

3| devel opnent expected to reach roadways during the peak hour

4| fromthe conplete buildout of a stage or phase being approved,
5| divided by the change in the peak hour meximum service vol une

6| of roadways resulting fromconstruction of an inprovenent

7| necessary to maintain the adopted | evel of service, multiplied
8| by the construction cost, at the tinme of devel oper paynent, of
9| the inprovenment necessary to nmintain the adopted | evel of

10| service. For purposes of this subsection, "construction cost"

11| includes all associated costs of the inprovement.

12 Section 6. Subsection (21) of section 331.303, Florida
13| Statutes, is anended to read:

14 331.303 Definitions.--

15 (21) "Spaceport launch facilities" shall be defined as
16| industrial facilities in accordance with s. 380.0651(3)(b) s—

17| 3860865+(33{e)> and include any |launch pad, |aunch contro

18| center, and fixed | aunch-support equi pnent.

19 Section 7. This act shall take effect July 1, 2006

20
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1 R I R S R R O S

2 SENATE SUMVARY

3 Requires the state |and planning agency to initiate
rul emaking to revise the devel opnent - of -regi onal -i npact

4 review process. Requires a |ocal government to issue
devel opnment orders concurrently wth conprehensive plan

5 amendments. Specifies requirements for devel opment
orders. Provides that a local government may not issue

6 permits for devel opment subsequent to the buil dout date.
Revi ses_exceptions. Revises the definition of an

7 "essentially built-out” devel opnent. Provides that a
devel opnment order may not be suspended for failure to

8 submit a biennial report under certain circumstances.
Revises the criteria for creat|n% a substantia

9 devi ati on. Requires that notice be given to the state
I and pl anni ng agency, regional plann|ng.agencK, | oca

10 governnent, and the clerk of court. Revises the time for
notice and a public hearing. Revises the requirement for

11 further devel opment-of-regional -inpact review. Revises
the statutory exenptions for the devel opment of certain

12 facilities. Requires that inmpacts froma use that wll be
part of a |arger project be included in the

13 devel opnent - of -r egi onal -i npact revi ew. Renopves the
gui del i nes for devel opnent - of -regi onal -i npact revi ew of

14 the construction of certain attractions and recreation
facilities and of certain schools. Revises the guidelines

15 for devel opment - of -regi onal -i npact review of the
construction of certain marinas. Requires that a state

16 I and pl anni ng agency not consider an inpact of an
i ndependent devel opment of regional inpact cunulatively.

17 Requires that the Departnent of Conmunity Affairs have
standing to initiate an action to determne the .

18 consi stency of a devel opnent order wi th a conprehensive
plan. Provides that a change in a .

19 devel opnent - of - r egi onal -i npact gui del i ne does not nodify
any vested right or duty under a devel opnent order
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