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Fl ori da Senate - 2006 CS for SB 1024

By the Conmmittee on Governnental Oversight and Productivity;
and Senator Constantine

585- 2084- 06
A Dbill to be entitled

An act relating to deferred conpensati on
prograns; anending s. 112.215, F.S.; revising
the term "enpl oyee" and defining the term
"governnental entity"; authorizing governnenta
entities, by ordinance, contract agreenent, or
ot her docunentation, to participate in the
deferred conpensation plan of the state and
speci fying responsibility of the Chief
Financial Oficer with respect thereto;
revising the duties of the State Board of
Admi ni stration regardi ng the establishment and
managenment of deferred conpensation plans for
enpl oyees of governmental entities; anmending s.
20.121, F.S., relating to the Departnent of
Fi nanci al Services, to conform providing

effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (2) of section
20. 121, Florida Statutes, is anended to read:

20. 121 Departnent of Financial Services.--There is
created a Departnent of Financial Services.

(2) DIVISIONS. --The Departnent of Financial Services
shall consist of the follow ng divisions:

(d) The Division of Treasury, which shall include a
Bur eau of Deferred Conpensation responsible for adninistering

t he Governnent Enpl oyees Deferred Conpensation Plan as
provi ded in establHshed—unrder s. 112. 215 fer—state—enployees.
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Section 2. Subsection (2), paragraphs (a) and (d) of
subsection (4), and subsections (5), (6), and (12) of section
112. 215, Florida Statutes, are anended to read:

112. 215 Governnent enpl oyees; deferred conpensation
program - -

(2)(a) For the purposes of this section, the term
"enpl oyee" neans any person, whether appointed, elected, or

under contract, providing services for a governnmental entity

efH-eer—under—s—H{d—At+—VH—of the State Constitutien for
whi ch conpensation or statutory fees are paid.

(b) "Governnental entity" nmeans the state; any state

agency or county or other political subdivision of the state;

any nmunicipality; any state university board of trustees; or

any constitutional county officer under s. 1(d), Art. VIIIl of

the State Constitution.

(4)(a) The Chief Financial Oficer—wththe-approval
ef—the—StateBeard—of—Admntstratt+oen— shall establish such

pl an or plans of deferred conpensation for state enpl oyees of

governmental entities, including all such investment vehicles
or products incident thereto, as may be avail abl e through, or
of fered by, qualified conpanies or persons, and nmay approve
one or nore such plans for inplenentation by and on behal f of
governnental entities thestate and their Hs—agenetes—and

enpl oyees. The State Board of Administration shall approve the

initial establishnment of any deferred conpensation plan for

state enployees adm nistered by the Chief Financial Oficer,

including all investnent products for vehicles. Any county,

municipality, or other political subdivision of the state
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shal | approve the establishnent of any plan and investnent

vehicles or products for its enployees. Wien a plan for state

enpl oyees is established, the State Board of Adninistration

shall assist the Chief Financial Oficer by review ng and

comenting on changes to the plan and investnent products

offered to state enpl oyees, but the Chief Financial Oficer,

or his designee, shall solely retain the responsibility for

maki ng decisions regarding all plan matters. At the request of

the Chief Financial Oficer, the State Board of Administration

shal |l supply such assistance, consistent with State Board of

Administration rules and a nutually executed agreenent between

the parties which sets out services and fees.

(d) In accordance with such approved plan, and upon
contract or agreement with an eligible enpl oyee, deferrals of
conpensati on may be acconplished by payroll deductions nade by

the appropriate officer or officers of the governnmental entity

state, with such funds being thereafter held and admi ni stered
in accordance with the plan.

(5) Any county, municipality, or other politica
subdi vi sion of the state may by ordi nance, and any
constitutional county officer under s. 1(d), Art. VIII of the
State Constitution of 1968 may by contract agreenent or other
docunent ation constituting approval, for itself and its
enpl oyees:

(a) Adopt and establish fer—itselfandits—enployees a

deferred conpensati on program The ordi nance shall designate

an appropriate official of the county, municipality, or

political subdivision to approve and adm nister a deferred

conpensation plan or otherw se provide for such approval and

admi ni stration. The ordi nance shall also designate a public

of ficial or body to nmake the deterninations provided for in
3
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paragraph (6)(b). If a constitutional county officer elects to
adopt and establish for that office and its enpl oyees a
deferred conpensati on program the constitutional county

of ficer shall be the appropriate official to nake the
deternminations provided for in this subsection and in

par agraph (6)(b) .-

(b) Adopt the plan or plans of deferred conpensation

for enployees of governnental entities established pursuant to

subsection (4): or

(c) Adopt and establish a deferred conpensation

program and adopt the plan or plans of deferred conpensation

for enployees of governnental entities established pursuant to

subsection (4).

(6)(a) No deferred conpensation plan of the state
shall becone effective until approved by the State Board of
Admi nistration and the Chief Financial Oficer is satisfied by
opi nion from such federal agency or agencies as nmay be deened
necessary that the conpensation deferred thereunder,_ andior
the investnent products purchased pursuant to the plan, or
both will not be included in the enployee's taxable incone
under federal or state law until it is actually received by
such enpl oyee under the terms of the plan, and that such
conpensation will nonethel ess be deenmed conpensation at the
time of deferral for the purposes of social security coverage,
for the purposes of the state retirement system or and for
any other retirenent, pension, or benefit program established
by | aw.

(b) No deferred conmpensation plan adopted and

established by ef a county, nunicipality, other politica

subdi vi sion, or constitutional county officer shall becone
effective until the appropriate official or body designated
4
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under subsection (5) is satisfied by opinion fromsuch federa
agency or agencies as may be deened necessary that the
conpensati on deferred thereunder,_ argfer the investnent
products purchased pursuant to the plan_ or both will not be
included in the enployee's taxable i ncome under federal or
state law until it is actually received by such enpl oyee under
the terms of the plan, and that such conpensation will
nonet hel ess be deenmed conpensation at the tinme of deferral for
the purposes of social security coverage, for the purposes of
the retirenent system of the appropriate county, nunicipality,
political subdivision, or constitutional county officer, and
for any other retirenment, pension, or benefit program
established by | aw.

(12) The Chief Financial Oficer nmay adopt any rule
necessary to admi nister and inplenment this act with respect to
deferred conpensation plans for state enpl oyees of

governnental entities that have adopted the state's plan

Section 3. This act shall take effect upon becomng a

I aw.
STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
SB 1024

Clarifies that the State Board of Administration will approve
only the initial establishment of deferred conpensation plans
by the Chief Financial Oficer for state enpl oyees, not plans
establ i shed by counties or nunicipalities. Provides that the

Chi ef Financial Oficer has sole responsibility for decisions
relating to plan matters, and that the SBA will assist the CFO
pursuant to an agreement that sets out services and fees.
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