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By the Committee on Governnental Oversight and Productivity;
and Senators Clary, Lynn, Crist and Aronberg

585- 2335- 06

1 A Dbill to be entitled

2 An act relating to the Florida Retirenent

3 System anending s. 121.091, F.S.; increasing

4 the period of tine in which nmenbers of the

5 system who are enployed as certain

6 adm ni strative personnel in grades K-12 may

7 participate in the Deferred Retirenent Option

8 Program providing a declaration of inportant

9 state interest; providing an effective date.

10

11| Be It Enacted by the Legislature of the State of Florida:

12

13 Section 1. Paragraphs (a) and (b) of subsection (13)
14| of section 121.091, Florida Statutes, are anended to read:
15 121.091 Benefits payable under the system--Benefits
16| may not be paid under this section unless the nmenber has

17| term nated enploynent as provided in s. 121.021(39)(a) or

18| begun participation in the Deferred Retirenment Option Program
19| as provided in subsection (13), and a proper application has
20| been filed in the manner prescribed by the departnment. The
21| departnment may cancel an application for retirenent benefits
22| when the nmenber or beneficiary fails to tinmely provide the
23| informati on and docunents required by this chapter and the
24| departnment's rules. The departnment shall adopt rules
25| establishing procedures for application for retirenent
26| benefits and for the cancellation of such application when the
27| required information or docunents are not received.
28 (13) DEFERRED RETI REMENT OPTI ON PROGRAM --1n gener al
29| and subject to the provisions of this section, the Deferred
30| Retirenment Option Program hereinafter referred to as the
31| DROP, is a program under which an eligible nenber of the

1
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Florida Retirenment System may el ect to participate, deferring
recei pt of retirenent benefits while continuing enpl oynment
with his or her Florida Retirenment System enpl oyer. The
deferred nonthly benefits shall accrue in the System Trust
Fund on behal f of the participant, plus interest conmpounded
mont hly, for the specified period of the DROP participation,
as provided in paragraph (c). Upon term nation of enploynent,
the participant shall receive the total DROP benefits and
begin to receive the previously determ ned normal retirenment
benefits. Participation in the DROP does not guarantee

enpl oynment for the specified period of DROP. Participation in
the DROP by an eligible nmenber beyond the initial 60-nonth
period as authorized in this subsection shall be on an annua
contractual basis for all participants.

(a) Eligibility of nenber to participate in the
DROP. --All active Florida Retirenent System nenbers in a
regularly established position, and all active nmenbers of
either the Teachers' Retirenment System established in chapter
238 or the State and County O ficers' and Enpl oyees
Retirement System established in chapter 122 which systens are
consolidated within the Florida Retirenment System under s.
121.011, are eligible to elect participation in the DROP
provi ded t hat:

1. The nenber is not a renewed nenber of the Florida
Retirement System under s. 121.122, or a nenber of the State
Community Col |l ege System Optional Retirement Program under s.
121. 051, the Seni or Managenent Service Optional Annuity
Program under s. 121.055, or the optional retirement program
for the State University System under s. 121.35

2. Except as provided in subparagraph 6., election to
participate is nmade within 12 nonths inmediately foll owing the
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date on which the menber first reaches normal retirenment date,
or, for a menmber who reaches normal retirenent date based on
service before he or she reaches age 62, or age 55 for Specia
Ri sk Cl ass nenbers, election to participate may be deferred to
the 12 months i mediately followi ng the date the nenber
attains 57, or age 52 for Special Risk Class nenbers. For a
menber who first reached normal retirement date or the
deferred eligibility date described above prior to the
effective date of this section, election to participate shal
be made within 12 nonths after the effective date of this
section. A menber who fails to make an election within such
12-month limtation period shall forfeit all rights to
participate in the DROP. The menber shall advise his or her
enpl oyer and the division in witing of the date on which the
DROP shal | begin. Such beginning date nay be subsequent to the
12-nmonth el ection period, but nust be within the 60-nmonth or,
with respect to nmenbers who are instructional personne

enpl oyed by the Florida School for the Deaf and the Blind and
who have received authorization by the Board of Trustees of
the Florida School for the Deaf and the Blind to participate
in the DROP beyond 60 nonths, or who are instructiona

personnel as defined in s. 1012.01(2)(a)-(d), adnministrative

personnel as defined in s. 1012.01(3)(c), or administrative

personnel as defined in s. 1012.01(3)(a) and (b) in schoo

board designated areas of critical adm nistrative shortage in

grades K-12 and who have received authorization by the

district school superintendent to participate in the DROP

beyond 60 nonths, the 96-nmonth linmitation period as provi ded

i n subparagraph (b)1. When establishing eligibility of the

menber to participate in the DROP for the 60-nmonth or, with

respect to nenbers who are instructional personnel enployed by
3
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1| the Florida School for the Deaf and the Blind and who have

2| received authorization by the Board of Trustees of the Florida
3| School for the Deaf and the Blind to participate in the DROP
4| beyond 60 nonths, or who are instructional personnel as

5| defined in s. 1012.01(2)(a)-(d), adnministrative personnel as

6| defined ins. 1012.01(3)(c)., or admi nistrative personnel as

7| defined in s. 1012.01(3)(a) and (b) in school board designated
8| areas of critical administrative shortage in grades K-12 and

9| who have received authorization by the district schoo

10| superintendent to participate in the DROP beyond 60 nonths,

11| the 96-nonth nmaxi num partici pati on period, the nmenmber may

12| elect to include or exclude any optional service credit

13| purchased by the nenber fromthe total service used to

14| establish the normal retirenent date. A nenber with dua

15| normal retirenent dates shall be eligible to elect to

16| participate in DROP within 12 nonths after attaining nornmal

17| retirenent date in either class.

18 3. The enployer of a nenber electing to participate in
19| the DROP, or enployers if dually enployed, shall acknow edge
20 in witing to the division the date the nmenber's participation
21| in the DROP begins and the date the nmenber's enpl oynent and
22| DROP participation will term nate.
23 4. Sinmultaneous enploynment of a participant by
24| additional Florida Retirenment System enployers subsequent to
25| the commencenent of participation in the DROP shall be
26| pernissible provided such enployers acknowl edge in witing a
27| DROP term nation date no later than the participant's existing
28| ternmination date or the 60-nmonth limtation period as provided
29| in subparagraph (b)1.
30 5. A DROP participant nmay change enpl oyers while
31| participating in the DROP, subject to the follow ng:

4
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1 a. A change of enploynent nust take place without a

2| break in service so that the nenber receives salary for each

3| nonth of continuous DROP participation. If a nmenber receives

4| no salary during a nonth, DROP participation shall cease

5| unless the enpl oyer verifies a continuation of the enpl oynent
6| relationship for such participant pursuant to s.

7| 121.021(39)(b).

8 b. Such participant and new enpl oyer shall notify the
9| division on forns required by the division as to the identity
10| of the new enpl oyer.

11 c. The new enpl oyer shall acknow edge, in writing, the
12| participant's DROP term nation date, which may be extended but
13| not beyond the original 60-nmonth or, with respect to nenbers
14| who are instructional personnel enployed by the Florida Schoo
15| for the Deaf and the Blind and who have received authorization
16| by the Board of Trustees of the Florida School for the Deaf

17| and the Blind to participate in the DROP beyond 60 nonths, or
18| who are instructional personnel as defined in s.

19| 1012.01(2)(a)-(d), administrative personnel as defined in s.
20| 1012.01(3)(c), or administrative personnel as defined in s.

21| 1012.01(3)(a) and (b) in school board designated areas of

22| critical adnministrative shortage in grades K-12 and who have
23| received authorization by the district school superintendent
24| to participate in the DROP beyond 60 nonths, the 96-nonth

25| period provided in subparagraph (b)1., shall acknow edge

26| liability for any additional retirenment contributions and

27| interest required if the participant fails to tinely term nate
28| enploynment, and shall be subject to the adjustnment required in
29| sub-subparagraph (c)5.d.

30 6. Effective July 1, 2001, for instructional personne
31| as defined in s. 1012.01(2), election to participate in the
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1| DROP shall be nade at any tinme followi ng the date on which the
2| nmenber first reaches normal retirenment date. The menber shal

3| advise his or her enployer and the division in witing of the
4| date on which the Deferred Retirenment Option Program shal

5| begin. When establishing eligibility of the nenber to

6| participate in the DROP for the 60-nmonth or, with respect to

7| menbers who are instructional personnel enployed by the

8| Florida School for the Deaf and the Blind and who have

9| received authorization by the Board of Trustees of the Florida
10| School for the Deaf and the Blind to participate in the DROP
11| beyond 60 nonths, or who are instructional personnel as

12| defined in s. 1012.01(2)(a)-(d), administrative personnel as
13| defined in s. 1012.01(3)(c), or administrative personnel as

14| defined in s. 1012.01(3)(a) and (b) in school board designated
15| areas of critical administrative shortage in grades K-12 and
16| who have received authorization by the district schoo

17| superintendent to participate in the DROP beyond 60 nonths,

18| the 96-nonth maxi num partici pati on period, as provided in

19| subparagraph (b)1., the nenber nmay elect to include or exclude
20| any optional service credit purchased by the nenber fromthe
21| total service used to establish the normal retirenment date. A
22| menber with dual normal retirenent dates shall be eligible to
23| elect to participate in either class.

24 (b) Participation in the DROP.--

25 1. An eligible nmenber nay elect to participate in the
26| DROP for a period not to exceed a maxi mum of 60 cal endar

27| nmonths or, with respect to nmenbers who are instructiona

28| personnel enployed by the Florida School for the Deaf and the
29| Blind and who have received authorization by the Board of

30| Trustees of the Florida School for the Deaf and the Blind to
31| participate in the DROP beyond 60 nonths, or who are
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i nstructional personnel as defined in s. 1012.01(2)(a)-(d) .

adni ni strative personnel as defined in s. 1012.01(3)(c)., or

adni ni strative personnel as defined in s. 1012.01(3)(a) and

(b) in school board designated areas of critica

adnministrative shortage in grades K-12 and who have received

authorization by the district school superintendent to
participate in the DROP beyond 60 cal endar nmonths, 96 cal endar
nmont hs i medi ately followi ng the date on which the nenber
first reaches his or her normal retirenent date or the date to
which he or she is eligible to defer his or her election to
partici pate as provided in subparagraph (a)2. However, a
menber who has reached normal retirenent date prior to the
effective date of the DROP shall be eligible to participate in
the DROP for a period of tine not to exceed 60 cal endar nonths
or, with respect to nenbers who are instructional personne
enpl oyed by the Florida School for the Deaf and the Blind and
who have received authorization by the Board of Trustees of
the Florida School for the Deaf and the Blind to participate
in the DROP beyond 60 nonths, or who are instructiona

personnel as defined in s. 1012.01(2)(a)-(d), adnministrative

personnel as defined in s. 1012.01(3)(c), or administrative

personnel as defined in s. 1012.01(3)(a) and (b) in schoo

board designated areas of critical adm nistrative shortage in

grades K-12 and who have received authorization by the
district school superintendent to participate in the DROP
beyond 60 cal endar nonths, 96 cal endar nonths i mmedi ately
following the effective date of the DROP, except a nenber of
the Special Risk Class who has reached normal retirenent date
prior to the effective date of the DROP and whose tota
accrued val ue exceeds 75 percent of average final conpensation
as of his or her effective date of retirenment shall be
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eligible to participate in the DROP for no nore than 36
cal endar nonths imediately following the effective date of
t he DROP

2. Upon deciding to participate in the DROP, the
menber shall submit, on forms required by the division

a. Awitten election to participate in the DROP

b. Selection of the DROP participation and term nation
dates, which satisfy the limtations stated in paragraph (a)
and subparagraph 1. Such termination date shall be in a
binding letter of resignation with the enployer, establishing
a deferred term nation date. The nmenber may change the
term nation date within the limtations of subparagraph 1.
but only with the witten approval of his or her enployer;

c. A properly conpleted DROP application for service
retirement as provided in this section; and

d. Any other information required by the division.

3. The DROP participant shall be a retiree under the
Florida Retirenment System for all purposes, except for
par agraph (5)(f) and subsection (9) and ss. 112.3173, 112.363,
121. 053, and 121.122. However, participation in the DROP does
not alter the participant's enploynent status and such
enpl oyee shall not be deened retired from enploynment until his
or her deferred resignation is effective and termnination
occurs as provided in s. 121.021(39).

4. Elected officers shall be eligible to participate
in the DROP subject to the follow ng:

a. An elected officer who reaches normal retirement
date during a termof office may defer the election to
participate in the DROP until the next succeeding termin that
of fice. Such elected officer who exercises this option may
participate in the DROP for up to 60 cal endar nmonths or a

8
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1| period of no longer than such succeeding term of office,

2| whichever is |ess.

3 b. An elected or a nonelected participant may run for
4| a termof office while participating in DROP and, if el ected,
5| extend the DROP term nation date accordi ngly, except, however,
6| if such additional term of office exceeds the 60-nonth

7| limtation established in subparagraph 1., and the officer

8| does not resign fromoffice within such 60-nmonth limtation

9| the retirement and the participant's DROP shall be null and
10| void as provided in sub-subparagraph (c)5.d.

11 c. An elected officer who is dually enployed and

12| elects to participate in DROP shall be required to satisfy the
13| definition of termnation within the 60-nonth or, with respect
14| to nenbers who are instructional personnel enployed by the

15| Florida School for the Deaf and the Blind and who have

16| received authorization by the Board of Trustees of the Florida
17| School for the Deaf and the Blind to participate in the DROP
18| beyond 60 nonths, or who are instructional personnel as

19| defined in s. 1012.01(2)(a)-(d), administrative personnel as
20| defined in s. 1012.01(3)(c), or administrative personnel as
21| defined in s. 1012.01(3)(a) and (b) in school board designated
22| areas of critical administrative shortage in grades K-12 and
23| who have received authorization by the district schoo
24| superintendent to participate in the DROP beyond 60 nonths,
25| the 96-nonth limitation period as provided in subparagraph 1
26| for the nonel ected position and may conti nue enpl oynent as an
27| elected officer as provided in s. 121.053. The el ected officer
28| will be enrolled as a renewed nmenmber in the Elected Oficers'
29| Class or the Regular Class, as provided in ss. 121.053 and
30| 121.122, on the first day of the nmonth after term nation of
31| enploynment in the nonel ected position and term nati on of DROP
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Di stribution of the DROP benefits shall be made as provided in
par agr aph (c).

Section 2. The lLegislature finds that a proper and

legitimate state purpose is served when enployees and retirees

of the state and of its political subdivisions, and the

dependents, survivors, and beneficiaries of such enpl oyees and

retirees, are extended the basic protections afforded by

governnental retirenent systens that provide fair and adequate

benefits and that are nmanaged, adm nistered, and funded in _an

actuarially sound manner as required by s. 14, Art. X of the

State Constitution and part VII of chapter 112, Florida

Statutes. Therefore, the Legislature determ nes and decl ares

that the provisions of this act fulfill an inportant state

interest.
Section 3. This act shall take effect upon becomng a

| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBsgggZITUTE FOR

ity for the extended DROP to all
ve personnel in school board designated
istrative concern.

The CS exPands_e!igibi
cl asses of adm nistrati
areas of critical admn
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