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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for CS for SB 1080

Bar code 683190

CHAMBER ACTI ON
Senat e House

Fl oor: 4/ AD/ 2R
04/ 20/ 2006 12:11 PM

Senat or Canpbel | noved the foll owi ng anendrent :

Senate Amendnent (with title anendnment)
On page 73, line 9, through

page 82, line 4, delete those lines

and insert:

(d) There are conpelling reasons to show that

pl acenent i n another planned permanent |iving arrangenent is

t he nost appropriate permanency goal. Conpelling reasons for

such placenent may include, but are not limted to:

1. The case of a parent and child who have a

significant bond but the parent is unable to care for the

child because of an enmotional or physical disability, and the

child' s foster parents have committed to raising himor her to

the age of nmpjority and to facilitate visitation with the

di sabl ed parent;

2. The case of a child for whom an Indian tribe has

identified another planned permanent living arrangenent for

the child; or

3. The case of a foster child who is 16 years of age
1
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or_older who chooses to remain in foster care, and the child's

foster parents are willing to care for the child until the

child reaches 18 years of age.

(2) The departnment and the guardian ad |item nust

provide the court with a recommended |ist and description of

services needed by the child, such as independent |iving

services and nedical, dental, educational, or psychol ogica

referrals, and a recommended |ist and description of services

needed by his or her caregqiver.

(3)  The departnment shall continue to supervise the

pl anned permanent living arrangenent until the court orders

ot herwi se. The court shall continue to review the placenent at

| east once every 6 nonths.

Section 23. Paragraph (a) of subsection (7), paragraph
(g) of subsection (8), and subsection (9) of section 39.701
Florida Statutes, are anended, and paragraph (k) is added to
subsection (8) of that section, to read

39.701 Judicial review--

(7)(a) Before PHor—to6 every judicial review hearing
or citizen review panel hearing, the social service agency
shal | nake an investigation and social study concerning al
pertinent details relating to the child and shall furnish to
the court or citizen review panel a witten report that
includes, but is not limted to:

1. A description of the type of placenment the child is
in at the time of the hearing, including the safety of the
child and the continuing necessity for and appropri ateness of
t he pl acenent.

2. Docunentation of the diligent efforts nade by al
parties to the case plan to conmply with each applicable
provi sion of the plan.
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3. The anpunt of fees assessed and coll ected during
the period of time being reported.

4. The services provided to the foster famly or |ega
custodian in an effort to address the needs of the child as
i ndicated in the case plan

5. A statenent that either:

a. The parent, though able to do so, did not conply
substantially with the previstens—of—the case plan, and the
agency recomendati ons;

b. The parent did substantially conply with the

provistons—ef—the case plan; or

c. The parent has partially conplied with the
provistons—ef—the case plan, with a summary of additiona
progress needed and the agency recomendati ons.

6. A statement fromthe foster parent or |ega
custodi an providing any material evidence concerning the
return of the child to the parent or parents.

7. A statement concerning the frequency, duration, and
results of the parent-child visitation, if any, and the agency
recomendati ons for an expansion or restriction of future
visitation.

8. The nunber of tines a child has been renoved from
his or her hone and pl aced el sewhere, the nunber and types of
pl acenents that have occurred, and the reason for the changes
in placement.

9. The nunber of tines a child's educational placenent
has been changed, the nunber and types of educationa
pl acenents whi ch have occurred, and the reason for any change
in placement.

10. If the child has reached 13 years of age but is
not yet 18 years of age, the results of the preindependent

3
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living, life skills, or independent |iving assessnent; the
specific services needed; and the status of the delivery of
the identified services.

11. Copies of all medical, psychol ogical, and
educational records that support the terns of the case plan
and that have been produced concerning the ehite- parents+ or
any caregiver since the last judicial review hearing.

12. Copies of the child's current health, nental

health, and education records as identified in s. 39.6012.

(8) The court and any citizen review panel shall take
into consideration the information contained in the socia
services study and investigation and all nmedical,
psychol ogi cal , and educational records that support the terms
of the case plan; testinmony by the social services agency, the
parent, the foster parent or |egal custodian, the guardian ad
litemif one has been appointed for the child, and any ot her
person deened appropriate; and any relevant and nmateria
evi dence subnmitted to the court, including witten and ora
reports to the extent of their probative value. These reports
and evidence may be received by the court inits effort to
determ ne the action to be taken with regard to the child and
may be relied upon to the extent of their probative val ue,
even though not conpetent in an adjudicatory hearing. In its
del i berations, the court and any citizen revi ew panel shal
seek to deternine

(g) Wether the child is receiving safe and proper

care according to s. 39.6012, including, but not limted to,

t he appropriateness of the child' s current placenent,

i ncludi ng whether the child is in a setting that whieh is as
fam ly-1ike and as close to the parent's hone as possi bl e,
consistent with the child' s best interests and special needs,

4
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and including maintaining stability in the child s educationa
pl acenent .

(k) If anmendnents to the case plan are required.

Anendnents to the case plan nust be made under s. 39.6013.

(9)(a) Based upon the criteria set forth in subsection
(8) and the recomrended order of the citizen review panel, if
any, the court shall determ ne whether or not the socia
service agency shall initiate proceedings to have a child
decl ared a dependent child, return the child to the parent,
continue the child in out-of-home care for a specified period
of time, or initiate termnation of parental rights
proceedi ngs for subsequent placenment in an adoptive hone.
Anrendnents Medgif+eattens to the case plan nust be prepared
hanthed as prescribed in s. 39.6013 s—39-66% |If the court
finds that the prevention or reunification efforts of the
department will allow the child to remain safely at hone or be
safely returned to the hone, the court shall allowthe child
to remain in or return to the hone after making a specific
finding of fact that the reasons for the creation of the case
pl an have been remedied to the extent that the child' s safety,
wel | -bei ng, and physical, nental, and enotional health will
not be endanger ed.

(b) The court shall return the child to the custody of
the parents at any time it determ nes that they have
substantially conplied with the case plan, if the court is
satisfied that reunification will not be detrinmental to the
child' s safety, well-being, and physical, nmental, and
enot i onal heal th.

(c) If, in the opinion of the court, the socia
servi ce agency has not conplied with its obligations as
specified in the witten case plan, the court may find the
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soci al service agency in contenpt, shall order the socia
service agency to submit its plans for conmpliance with the
agreenment, and shall require the social service agency to show
why the child could not safely be returned to the honme of the

parents.

(d) ey If, at any judicial review, the court finds

that the parents have failed to substantially conply with the
case plan to the degree that further reunification efforts are
w thout nmerit and not in the best interest of the child, on

its own notion, the court +t may order auther+ze the filing of

a petition for term nation of parental rights, whether or not
the tine period as contained in the case plan for substantia
conpli ance has expired etapset.

(e)tH+5- No later than 6 %2 nonths after the date that
the child was placed in shelter care, the court shall conduct

a judicial review hearing to review ptan—for the child's

per manency goal as identified in the case plan. At the hearing
6
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the court shall make findings regarding the |ikelihood of the

child' s reunification with the parent or |egal custodi an

within 12 nonths after the renoval of the child fromthe hone.

If, at this hearing, the court makes a witten finding that it

is not likely that the child will be reunified with the parent

or legal custodian within 12 nonths after the child was

renmoved fromthe hone, the departnent nmust file with the

court, and serve on all parties, a notion to anend the case

pl an under s. 39.6013 and declare that it will use concurrent

pl anning for the case plan. The departnent nust file the

nmotion no |later than 10 busi ness days after receiving the

witten finding of the court. The departnent nust attach the

proposed anended case plan to the notion. |If concurrent

planning is already being used, the case plan nust docunent

the efforts the departnent is taking to conplete the

concurrent goal. At—thishearitng—+F—the—ehitdisnet—returned
P e ey T I I
st+tuati-on—of—the—ehid—+s—se—extraordirary—that—the—ptan
shotutd—be—extended—TFhe—casepranrust—doecurent—steps—the
. . ; . I
. : I it
()t The court may issue a protective order in

assi stance, or as a condition, of any other order made under
this part. In addition to the requirenents included in the
case plan, the protective order may set forth requirenents
relating to reasonabl e conditions of behavior to be observed
for a specified period of time by a person or agency who is
before the court; and the stueh order may require any steh
person or agency to make periodic reports to the court

contai ning such information as the court in its discretion nay
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prescri be.
Section 24. Section 39.8055, Florida Statutes, is
created to read

39.8055 Requirenent to file a petition to terninate

parental rights; exceptions.--

(1) The departnment shall file a petition to term nate

parental rights within 60 days after any of the following if:

(a) At the tine of the 12-nmonth judicial review

hearing, a child is not returned to the physical custody of

t he parents;

(b) A petition for term nation of parental rights has

not otherw se been filed, and the child has been in

out - of -honme care under the responsibility of the state for 15

of the nost recent 22 nmonths, calculated on a cunul ative

basis, but not including any trial hone visits or tine during

which the child was a runaway;

(c) A parent has been convicted of nmurder of the other

parent, mansl aughter of the other parent, aiding or abetting

or _conspiracy or solicitation to nmurder the other parent, or a

felony battery that resulted in serious bodily injury to the

child or to any other child of the parent; or

(d) A court deternmines that reasonable efforts to

reunify the child and parent are not required.

(2)  Notwithstanding subsection (1), the departnent nmay

choose not to file or join in a petition to ternm nate the

parental rights of a parent if:

(a) The child is being cared for by a relative under

S. 39.6231; or

(b) The departnent has docunented in the report to the

court a conpelling reason for determning that filing such a

petition is not in the best interests of the child. Conpelling
8
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reasons for not filing or joining a petition to term nate

parental rights may include, but are not limted to:

1. Adoption is not the appropriate pernanency goal for

the child.

2. No grounds to file a petition to terninate parenta

rights exist.

3. The child is an unacconpani ed refugee m nor _as

defined in 45 CF. R 400.111

4. There are international |egal obligations or

conpel ling foreign-policy reasons that would preclude

term nating parental rights.

5. The departnent has not provided to the famly,

consistent with the tine period in the case plan, services

that the departnent deens necessary for the safe return of the

child to the hone.

(3)  Upon good cause shown by any party or on its own

notion, the court may review the decision by the departnent

that compelling reasons exist for not filing or joining a

petition for term nation of parental rights.

(4) Upon good cause shown by any party or on its own

notion, the court may review the determ nation by the

department that conpelling reasons exist for not filing a

petition for term nation of parental rights.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 4, lines 19 through 24, delete those lines

and insert:

shelter care; creating s. 39.8055, F.S.
9
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requiring the departnment to file a petition or
tojoinin a petition to term nate parenta
rights within a specified nunber of days under
certain circumnmstances; providing exceptions;
provi di ng exanpl es of conpelling reasons for
t he departnment not to file or to join a
petition to term nate parental rights;
aut horizing the court to review the decision by
the departnent for not filing or joining a
petition for term nation of parental rights;

amending s. 39.806, F.S.

10
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