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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for CS for SB 1080

Bar code 842920

CHAMBER ACTI ON
Senat e House

Fl oor: 2/ AD/ 2R
04/ 20/ 2006 12:10 PM

Senat or Canpbel | noved the foll owi ng anendrent :

Senate Amendnent (with title anendnment)
On page 37, line 21, through

page 39, line 11, delete those |ines

and insert:
Section 6. Section 39.0138, Florida Statutes, is
created to read

39.0138 Crimnal history records check; linmt on

pl acenent of a child.--

(1) The departnent shall conduct a crimnal history

records check for all persons being considered by the

departnment for approval for placenent of a child subject to a

pl acenent deci sion under this chapter. For purposes of this

section, a crinmnal history records check may include, but is

not limted to, subm ssion of fingerprints to the Departnent

of Law Enforcenent for processing and forwarding to the

Federal Bureau of Investigation for state and nationa

crimnal history infornmation, and local crinnal records

checks through | ocal | aw enforcenent agencies.
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(2) The departnent may not place a child with a person

other than a parent if the crimnal history records check

reveal s that the person has been convicted of any felony that

falls within any of the foll owi ng categories:

(a) Child abuse, abandonnment, or negl ect;

(b) Donestic violence;

(c) Child pornography or other felony in which a child

was a victimof the offense; or

(d) Homicide, sexual battery, or other felony

i nvolving violence, other than felony assault or felony

battery when an adult was the victimof the assault or

battery.

(3) The departnent may not place a child with a person

other than a parent if the crimnal history records check

reveals that the person has, within the previous 5 vears, been

convicted of a felony that falls within any of the foll ow ng

cat eqori es:
(a) Assault:

(b) Battery: or

(c) A drug-rel ated of fense.

(4) The departnent may place a child in a hone that

ot herwi se neets placenent requirenents if a nane check of

state and local crimnal history records systens does not

disqualify the applicant and if the departnent submts

fingerprints to the Departnent of Law Enforcenent for

forwarding to the Federal Bureau of Ilnvestigation and is

awai ting the results of the state and national crimna

hi story records check.

(5) Persons with whom placenent of a child is being

consi dered or approved nust disclose to the departnment any

prior or pending local, state, or national crimna
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proceedi ngs in which they are or have been invol ved.

(6) The departnment may exam ne the results of any

crimnal history records check of any person, including a

parent, with whom pl acenent of a child is being considered

under this section. The conplete crinnal history records

check must be consi dered when detern ni ng whet her pl acement

with the person will jeopardize the safety of the child being

pl aced.

(7)(a) The court may review a decision of the

department to grant or deny the placenent of a child based

upon information fromthe crimnal history records check. The

review may be upon the npotion of any party, the request of any

person who has been denied a placenent by the departnent, or

on the court's own npotion. The court shall prepare witten

findings to support its decision in this natter.

(b) A person who is seeking placenent of a child but

i s denied the placenent because of the results of a crimna

hi story records check has the burden of setting forth

sufficient evidence of rehabilitation to show that the person

will not present a danger to the child if the placenent of the

child is allowed. Evidence of rehabilitation may include, but

is not limted to, the circunstances surroundi ng the incident

providing the basis for denying the application, the tine

period that has el apsed since the incident, the nature of the

harm caused to the victim whether the victimwas a child, the

hi story of the person since the incident, whether the person

has conplied with any requirenment to pay restitution, and any

ot her evidence or circunstances indicating that the person

will not present a danger to the child if the placenent of the

child is allowed.
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—=====—========== T | T L E AMENDMENT
And the title is anended as fol |l ows:

On page 1, lines 17-20, delete that |ine

and insert:

creating s. 39.0138, F.S.; requiring the
department to conduct a crimnal history
records check of any person being consid
a prospective foster parent; prohibiting
court fromplacing a child with a person
person's crimnal history records check

that the person was convicted of certain
specified felonies; requiring a person t
di scl ose to the departnent pending crim

proceedi ngs; providing that a
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