Fl ori da Senate - 2006 SB 1120
By Senator Hil

1- 486- 06
1 A Dbill to be entitled
2 An act relating to health care; requiring the
3 Department of Health to authorize a
4 muni cipality to establish an access program for
5 sterile syringes; providing duties of the
6 departnent; authorizing the departnment to
7 accept funding; authorizing a nunicipality to
8 contract with certain entities to operate an
9 access program requiring a contracting entity
10 to obtain approval fromthe departnment;
11 authorizing two or nore nunicipalities to
12 establish or authorize the operation of an
13 access program providing requirenments for an
14 access program authorizing a nunicipality to
15 term nate an access program requiring the
16 departnment to submit reports; requiring the
17 departnment to contract with an entity to
18 prepare an anal ysis of the access prograns in
19 the state; requiring the Departnent of Health
20 and the Departnment of Environnmental Protection
21 to adopt rules; providing that possession of a
22 hypoderm ¢ syringe or needle by a participant
23 in an access program does not constitute a
24 crimnal offense; requiring the Departnent of
25 Envi ronnental Protection and the Departnent of
26 Health to prepare and adopt a sharps-di sposa
27 conmponent; requiring the Departnent of
28 Environnental Protection to provide financia
29 assi stance for the sharps-di sposal conponent;
30 requiring both departnents to adopt rules;
31 anmending s. 403.703, F.S.; redefining the term

1
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1120
1-486-06

"bi omedi cal waste generator" to include an
access program for sterile syringes; providing

an appropriation; providing an effective date.

WHEREAS, in 2002 Florida ranked second anbng the states
in the nunber of reported acquired i mmune deficiency (AlIDS)
cases, and

WHEREAS, in the same year, Florida ranked second anong
the states that report human i munodeficiency virus (H V)
cases, and

WHEREAS, by 2000 the nunber of Floridians living with
Al DS was approxi mately 95,000, and

WHEREAS, about one in every 3 persons living with HV
or AIDS is female, and

WHEREAS, nore than a nmillion people in the United
States are frequent intravenous drug users at a cost to
society in health care, |ost productivity, accidents, and
crime of nore than $50 billion annually, and

WHEREAS, access prograns for sterile syringes have been
proven effective in reducing the spread of H'V, hepatitis C,
and ot her bl ood-borne pat hogens wi thout increasing drug abuse
or other adverse social inpacts, yet Florida remins one of
only two states nationwi de which does not provide access to
sterile syringes in order to prevent the spread of disease,
and

WHEREAS, every scientific, nedical, and professiona
agency or organi zation that has studied this issue, including
the federal Centers for Disease Control and Prevention, the
Anerican Medical Association, the American Public Health
Associ ation, the National Acadeny of Sciences, the Nationa
Institutes of Health Consensus Panel, the Anmerican Acadeny of
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1| Pediatrics, and the United States Conference of Mayors, has

2| found access prograns for sterile syringes to be effective in
3| reducing the transm ssion of HV, and

4 WHEREAS, access prograns for sterile syringes are

5| designed to prevent the spread of HV, hepatitis C, and other
6| bl ood-borne pathogens, and to provide a bridge to drug-abuse
7| treatnment and other social services for drug users, and

8 WHEREAS, it is in the public interest to encourage the
9| devel oprment of such prograns in Florida in accordance with

10| statutory guidelines designed to ensure the safety of the

11| consuners who use these prograns, the health care workers who
12| operate them and the general public, NOW THEREFORE

13

14| Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Access prograns for sterile syringes,--

17 (1) The Department of Health shall prescribe by rule
18| requirements for a nunicipality to establish or otherw se

19| authorize the operation within that municipality of an access
20| programfor sterile syringes for the purpose of providing for
21| the exchange of hypodernic syringes and needles in accordance
22| with this section.

23 (2) The department shall

24 (a) Require that an application be submitted on a form
25| and in a manner prescribed by the departnent from any

26| nunicipality that seeks to establish an access programor from
27| other entities authorized to operate an access programw thin
28| that municipality;

29 (b) Approve an application that neets the requirenents
30| established by the departnent and contract with the

31| nunicipality or entity whose application is approved to
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1| establish an access programto operate such programin any

2| municipality in which the governing body has authorized the

3| operation of the access programwi thin that nmunicipality by

4| ordinance;

5 (c) Support and facilitate the |inkage of an access

6| programto a health care facility, including nmental health and
7| substance abuse treatnent, housing assistance, career and

8| enploynent -rel ated counseling, and education counseling, to

9| consuners participating in any such program

10 (d) Provide for the adoption of a uniform

11| identification card or other uniform neans of identification
12| for consuners, staff, and volunteers of an access program and
13 (e) Mintain a record of data reported to the

14| departnent by each access program pursuant to paradraph
15((5)(1).

16 (3) The department may accept funds nmde available

17| fromthe private sector to fulfill the purposes of this

18| section.

19 (4) A nunicipality may establish or authorize the

20| establishment of an access programthat is approved by the

21| department to provide for the exchange of hypodermic syringes
22| and needl| es.

23 (a) A municipality that establishes an access program
24| at _a fixed location or through a nobile-access conponent nay
25| operate the programdirectly or contract with one or nore of
26| the following entities to operate the program a hospital or
27| other health care facility licensed under chapter 395, Florida
28| Statutes, a federal qualified health center, a public health
29| agency, a program for substance abuse treatnment, an Al DS

30| service organization, or another nonprofit entity designated
31| by the municipality. These entities may contract directly with
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the departnent in any nunicipality in which the governi ng body

has aut hori zed the operation of an access program by ordi nance

pursuant to paragraph (b). The nunicipality or entity under

contract shall inplenent the access programin consultation

with a federally qualified health center, the Office of

Mnority Health, and the Mnority H V/AIDS Task Force within

the departnent in a culturally conpetent nmnner

(b) Pursuant to paragraph (2)(b), a nmunicipality whose

governi ng body has authorized the operation of an access

programwithin the municipality may require an entity

described in paragraph (a) to obtain approval fromthe

departnent to operate such a programor nmay pernmit the entity

to obtain approval to operate such a program by application

directly to the departnent without prior approval fromthe

nmuni cipality.

(c) Two or nore nunicipalities may jointly establish

or _authorize establishnent of an access programthat operates

within those municipalities pursuant to the adoption of an

ordi nance by each participating nmunicipality pursuant to this

section.

(5) An access programfor sterile syringes shall

(a) Provide sterile syringes and needles at no cost to

consuners 18 vears of age and ol der

(b) Train and reqularly supervise programstaff in

harm reducti on, substance abuse treatnent, nedical and socia

service referrals, and procedures for infection control

including universal precautions and protocol follow ng a

needl e-stick injury.

(c) Mintain records of staff and volunteer training

and of screening for hepatitis C and tuberculosis which is

provided to volunteers and staff.
5
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(d) Ofer information about H'V, hepatitis C,_ and

ot her bl ood-borne pathogens and nmaterials on prevention at no

cost to consuners.

(e) FEducate each consuner about safe and proper

di sposal of needl es and syri nges.

(f) Provide information and referrals to consuners,

including H V-testing options, provide access to prograns for

subst ance abuse treatnent, and avail able health care and

social services that are relevant to the consuner's needs,

encourage consuners to receive an HV test, and, when

appropriate, develop an individualized plan for substance

abuse treatnment for each participating consuner.

(q) Prevent consuners who are younger than 18 years of

age from having access to syringes and needles, and refer them

to substance abuse treatnent and ot her appropriate proqrans

for youth.
(h) Develop a plan for the handling and di sposal of

used syringes and needl es pursuant to s. 381.0098, Florida

St at ut es.

(i) Mintain the confidentiality of consuners by the

use of confidential identifiers that consist of the first two

letters of the first nane of the consuner's npther and the

two-digit day of birth and two-digit yvear of birth of the

consuner, or by the use of another uniform nechanismthat is

approved by the departnent for this purpose.

(j) Provide a uniformidentification card that is

approved by the departnent to consuners and to staff and

volunteers involved in transporting, exchangi ng, or possessing

syringes and needl| es.

(k) Provide consuners at the tine of enrollnent with a

schedul e of program operation hours and locations, in addition
6
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1| to informati on about prevention and harm reduction and

2| services for substance abuse treatnent.

3 (1) Establish and inplenment accurate data-collection

4| met hods and procedures as required by the departnent for the
5| purpose of evaluating the access progranms, including the

6| monitoring and evaluation on a quarterly basis of:

7 1. Participation rates for the access program

8| including the nunber of consumers who enter substance abuse

9| treatnment progranms and the status of their treatnent:;

10 2. The effectiveness of the access programin neeting
11| its objectives, including, but not limted to, return rates of
12| syringes and needles distributed to consuners and the inpact
13| of the access programon intravenous drug use; and

14 3. The nunmber and type of referrals provided by the
15| access program and the specific actions taken by the program
16| on behalf of each consuner.

17 (6) A nunicipality may term nate an access program

18| that is operating within that nunicipality if its governing
19| body approves such an action by ordinance, in which case the
20| nunicipality shall notify the departnent of its action in a
21| manner described by the departnent.
22 (7) The department shall submit a report to the
23| Governor, the President of the Senate, and the Speaker of the
24| House of Representatives by July 1, 2007, and biannually
25| thereafter, on the status of the access progranms and shal
26| include in that report the data provided to the departnment by
27| each access program pursuant to paragraph (5)(1).
28 (8) The departnent shall report to the Governor, the
29| President of the Senate, and the Speaker of the House of
30| Representatives no later than 6 nonths after the date the
31
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initial access program commences its operations, and shal

include in that report:

(a) An assessnent of whether an adequate nunber of

program sl ots for substance abuse treatnent is available to

neet the treatnment needs of persons who have been referred to

prograns for substance abuse treatnent by the access prodrans

pursuant to paragraph (5)(f); and

(b) A recommendation for such appropriation as the

departnent deterni nes necessary to ensure the provision of an

adequat e nunber of program slots for substance abuse treatnent

for those persons.

(9) The department shall contract with an entity that

is independent of the departnent to prepare a detailed

analysis of the access progranms, and to report on the results

of that analysis to the Governor, the President of the Senate,

and the Speaker of the House of Representatives by July 1,

2008. The analysis nust include, but need not be linmted to:

(a) Any increase or decrease in the spread of HIV,

hepatitis C,_ and ot her bl ood-borne pathogens that nay be

transnmitted by the use of contam nated syringes and needl es;

(b) The nunmber of exchanged syringes and needl es and

an_evaluation of the disposal of syringes and needles that are

not returned by consuners;

(c) The nunber of consuners participating in the

access prograns_and an _assessnent of their reasons for

participating in the prograns;

(d) The nunber of consuners in the access prograns_ who

participated in prograns for substance abuse treatnent; and

(e) The nunber of consuners in the access prograns_ who

benefited fromcounseling and referrals to prograns_and
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entities that are relevant to their health, housing, socia

service, enploynent, and ot her needs.

(10) The departnent, in consultation with the

Departnent of Environnental Protection, shall adopt rules

governing the disposal of syringes and needl es.

(11) The possession of a hypodermic syringe or needle

by a consuner who participates in, or is an _enployee or

volunteer of, an access program does not constitute the

possessi on of drug paraphernalia pursuant to ss. 893.145 and

893.146, Florida Statutes. This subsection applies to a

hypodernmi c _syringe or needle that contains a residual anpunt

of a controlled substance specified in chapter 893, Florida

St at ut es.

(12)(a) The Departnment of Environnental Protection in

consultation with the Departnent of Health shall prepare and

adopt a sharps-di sposal conponent as part of the |oca

hazardous waste nmanagenent plan required pursuant to part |V

of chapter 403, Florida Statutes, to provide for the proper

and safe disposal of nedical waste generated at hone within

each nmunicipality.

(b) The sharps-di sposal conponent of the |oca

hazardous waste managenent plan shall be developed in

consultation with a work group established by the governing

body of the affected county which includes persons not

enpl oyed by or affiliated with the county who have a

denpbnstrated interest or expertise in the use and di sposal of

sharps, including, but not limted to, representatives of

wast e managenent conpanies, persons with di abetes, and

licensed health care facilities.

(c) The Department of Environnental Protection shal

provide financial assistance for the purpose of this
9
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subsection to the various counties to inplenent the

shar ps-di sposal conponent of the hazardous waste managenment

plan. The Departnent of Environmental Protection may accept

funds made available fromthe private sector to fulfill the

purposes of this subsection.

(d) The Department of Environnental Protection, in

consultation with the Departnent of Health, shall adopt rules

to admi ni ster this subsection.

Section 2. Subsection (38) of section 403.703, Florida

Statutes, is amended to read:

403. 703 Definitions.--As used in this act, unless the
context clearly indicates otherwi se, the term

(38) "Bionedical waste generator" nmeans a facility or
person that produces or generates bionedical waste. The term
i ncludes, but is not limted to, hospitals, skilled nursing or
conval escent hospitals, internediate care facilities, clinics,
dialysis clinics, dental offices, health maintenance
organi zations, surgical clinics, nmedical buildings,
physi ci ans' offices, |aboratories, veterinary clinics, access

prograns for sterile syringes, and funeral hones.

Section 3. The sumof $10 nmillion is appropriated from

the General Revenue Fund to the Departnent of Health for the

pur pose of operating inpatient or residential prograns for

subst ance abuse treatnment for patients having a primary

di agnosi s _of drug addiction.

Section 4. This act shall take effect July 1, 2006.
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1 R I R S R R O S

2 SENATE SUMVARY

3 Requires the Department of Health to authorize a _
muni cipality to establish an access programfor sterile

4 syringes. Provides duties of the department. Authorizes a
municrpality to contract with certain entities to operate

5 an access program Requires a contracting entity to
obtain approval fromthe departnent. Authorizes two or

6 nor e nun|C|PaI|t|es to establish or authorize the
operation of an access program Provides requirenents for

7 an access program Authorizes a nmunicipality to term nate
an access program Requires the departnment to contract

8 with an entity to prepare an anal ysis of the access
programs in the state. Requires the Departnent of Health

9 and the Departnment of Environmental Protection to adopt
rules. Requires the Departnent of Environnental

10 Protection and the Departnent of Health to prepare and
adopt a sharps-di sposal conponent. Requires the

11 Department of Environmental Protection to provide
financial assistance for the sharps-disposal conponent.

12 Provi des an appropriation

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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