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SUMMARY ANALYSIS 
HB 1123 creates the Florida Government Accountability Act.  The bill provides definitions, establishes the 
Legislative Sunset Advisory Committee, provides the membership and organization of the Legislative Sunset 
Advisory Committee, creates a schedule to abolish state agencies and advisory committees, requires reports 
and assistance from agencies, sets criteria for review, provides responsibilities for the Legislative Sunset 
Advisory Committee, authorizes subpoenas, provides for the abolition and continuation of state agencies and 
advisory committees, creates procedures after termination, requires review and monitoring, and provides a 
savings clause. 
 
This bill does not appear to create, modify, or eliminate rulemaking authority. 
 
This bill does not appear to have a fiscal impact on state government revenues, but may have an unknown 
fiscal impact on state government expenditures.  The bill does not appear to have a fiscal impact on local 
government expenditures or revenues. 
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FULL ANALYSIS 
 

I.  SUBSTANTIVE ANALYSIS 
 
A. HOUSE PRINCIPLES ANALYSIS: 

 
Provide limited government – This bill provides a schedule to abolish state agencies, examining and 
licensing boards, councils, advisory councils, committees, task forces, coordinating councils, 
commissions or boards of trustees.  This bill creates a legislative committee to review these entities 
and report its findings and recommendations. 
 

B. EFFECT OF PROPOSED CHANGES: 

Similar to laws that are currently in effect in other states, like Texas, the Florida Legislature previously 
abolished boards, committees, commissions, councils, and agencies, as well as regulations of 
businesses and professions, pursuant to a schedule and subject to legislative review. 
 
Regulatory Reform Act of 1976/Regulatory Sunset Act 
 
In enacting the Regulatory Reform Act of 1976, the Florida Legislature set forth a schedule to repeal 
provisions of law that regulated professions, occupations, businesses, or industries.1  Codified as 
sections 11.61 and 11.6105, Florida Statutes, the Regulatory Reform Act of 1976 established criteria 
for the Legislature to consider in determining whether to reestablish a program or function and also 
provided for the appointment of a select joint committee to assist in implementation. 
 
In 1981, the Regulatory Reform Act of 1976 was substantially reworded and changed to the Regulatory 
Sunset Act.2  The Regulatory Sunset Act required each appropriate substantive committee to review 
programs and functions 15 months prior to the date set for repeal and to make a recommendation 
regarding continuation, modification, or repeal. 
 
The Legislature repealed the Regulatory Sunset Act in 1991.3 
 
Sundown Act 
 
Section 11.611, Florida Statutes, was previously the Sundown Act.4  The Sundown Act, enacted in 
1978, originally provided for the 1979 repeal of boards, committees, commissions, and councils which 
had not held a meeting after January 1, 1975.5  The Sundown Act also provided for the 1982 repeal of 
all other boards, committees, commissions, and councils.6  The Sundown Act required the Legislature 
to review these boards, committees, councils, and commissions to determine if any should be 
reestablished for the public interest.7 The Sundown Act prohibited boards, committees, commissions, 
and councils from being established for more than six years.8 
 
The Sundown Act was substantially reworded in 1982.9  The revised Sundown Act contained criteria for 
the Legislature to consider in determining whether to reestablish an advisory body, commission, or 

                                                 
1 Ch. 76-318, Laws of Fla.; additional programs and functions added by ch. 77-457, Laws of Fla. 
2 Ch. 81-318, Laws of Fla. 
3 Ch. 91-429, Laws of Fla. § 4 (to take effect on the day following the day of adjournment sine die of the 1993 regular session of the 
Legislature).  See also ch. 96-318, Laws of Fla., § 33. 
4 Section 11.6115, Florida Statutes, codified additional provisions related to the Sundown Act. 
5 Ch. 78-323, Laws of Fla. 
6 Id. 
7 Id. 
8 Id. 
9 Ch. 82-46, Laws of Fla. 
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board of trustees.  The revised Sundown Act also set forth a revised schedule for abolishment and 
review. 
 
The Legislature repealed the Sundown Act in 1991.10 
 
Explanation for the Previous Repeal of the Sunset and Sundown Acts 
 
The bill analysis from the repeal of the Regulatory Sunset and Sundown Acts provides the following 
explanation for their repeal:  
 

“This committee [Senate Committee on Governmental Operations] first studied the Regulatory 
Sunset Act and the Sundown Act in 1988. At that time, the committee was directed to assess 
the laws and their implementation, and to evaluate their accomplishments. The 1988 report 
considered the overall costs and benefits of the review process of entities subject to repeal 
under the Sunset and Sundown laws. As well, the prior report identified high tangible costs 
associated with Sunset and Sundown reviews. The benefits of the laws, while generally 
acknowledged by both legislative and executive agency staff, were found to be intangible, and 
therefore difficult to quantify. 
 
The review of the Sunset and Sundown laws revealed that approximately 240 Sunset reviews 
have occurred between 1977 and 1991. Since then, an estimated 20 regulatory laws have been 
repealed, and 50 new ones have been created. 
 
There have been approximately 280 Sundown reviews conducted since 1978. Ninety advisory 
bodies have been repealed since 1978, and an estimated 150 have been created. Of the 90 
advisory bodies that have been repealed, 9 were repealed in 1978 without prior reviews, as the 
law provided, because they have not met in the 5 years prior to the passage of the Sundown 
Act. 
 
Staff’s review found that Sunset reviews are usually more complicated and time-consuming than 
Sundown reviews. This is due to the technical nature of many laws which regulate professions 
and industries. 
 
Based on the 1991 review of these laws, and the data available to measure the costs of the 
reviews, it was concluded that the costs are high. The review also finds, however, that some 
benefits of the laws are recognized by legislative and agency staff because the laws serve as 
one mechanism for oversight of executive branch entities. The benefits, which are intangible, 
are difficult to quantify, while the costs of implementing the laws are very real, and are thus 
much easier to measure. 
 
The 1991 interim project further indicates that the initial reviews conducted of Sunset and 
Sundown entities are generally perceived to be more useful, in terms of the substantive results 
they yield, than are second and other subsequent reviews. Further, although the results of 
second and other subsequent reviews are generally less substantive, such subsequent reviews 
require the same amount of time (i.e., 525 analyst-hours for Sunset reviews and 152 analyst-
hours for Sundown reviews) as do first-time Sunset and Sundown reviews. The amount of time 
required of executive agency staff and of legislators is also the same for second and 
subsequent reviews, even though the benefits gained from the reviews appear to be far less 
than are those gained in first-time reviews. The review also found that, in 1987, many second-
cycle Sunset and Sundown reviews began. This means that many of the reviews conducted 
since 1987 have been second or third-time reviews for Sunset and Sundown entities. 
 

                                                 
10 Ch. 91-429, Laws of Fla. § 5 (to take effect on the day following the day of adjournment sine die of the 1993 regular session of the 
Legislature).  See also ch. 96-318, Laws of Fla., § 33. 
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The findings of this review also suggest that general oversight by legislative staff of executive 
agencies and of the statutes which govern them has decreased as staff has been required to 
perform an increasing number of Sunset and Sundown reviews assigned by law. Since general 
oversight responsibilities are of a more discretionary nature, reviews which are required by 
statute necessarily take precedence over projects which are discretionary.”11 

 
This bill analysis recognizes the value of the review process, particularly the initial review.  The State of 
Florida has not had the benefits of such a process for more than a decade. 
 
Florida Government Accountability Act 
 
HB 1123 creates the Florida Government Accountability Act.  The bill recreates chapter 21, Florida 
Statutes,12 provides definitions, establishes the Legislative Sunset Advisory Committee, provides the 
membership and organization of the Legislative Sunset Advisory Committee, creates a schedule to 
abolish state agencies and advisory committees, requires reports and assistance from agencies, sets 
criteria for review, provides responsibilities for the Legislative Sunset Advisory Committee, authorizes 
subpoenas, provides for abolition and continuation, creates procedures after termination, requires 
review and monitoring, and provides a savings clause. 
 
Definitions 
 
The bill provides definitions13 for state agency and agency.  This definition not only includes 
departments,14 but also any other administrative unit of state government scheduled for termination and 
prior review under the Florida Government Accountability Act. 
 
The bill defines “advisory committee” as “any examining and licensing board, council, advisory council, 
committee, task force, coordinating council, commission, or board of trustees.”15  Advisory committee 
also includes “any group, by whatever name, created to provide advice or recommendations to one or 
more agencies, departments, divisions, bureaus, boards, sections, or other units or entities of state 
government.” 
 
Legislative Sunset Advisory Committee:  Membership 
 
The bill creates the Legislative Sunset Advisory Committee (“LSAC”) with the following composition: 
 
 - Five members of the Senate; 
 - One public member appointed by the President of the Senate; 
 - Five members of the Florida House of Representatives; and 
 - One public member appointed by the Speaker of the House of Representatives16 
 
Each member serves terms of two years and a public member may not serve more than two 
consecutive two-year terms.17  The bill prohibits an individual from serving as the public member if he or 
she is regulated by a state agency that the LSAC will review during the term for which the individual 

                                                 
11 Fla. S. Comm. on Gov. Over., SB 28-D (1991) Staff Analysis (Dec. 11, 1991) (on file with comm..). 
12 Chapter 21, Florida Statutes, previously contained provisions related to the State Auditing Department.  Most of the provisions were 
repealed pursuant to chapters 69-82 and 69-106, Laws of Florida. 
13 Fla. HB 1123 (2005), § 21.002 (also defining “committee” to mean the Legislative Sunset Advisory Committee). 
14 Fla. Stat. 20.03(2)  
15 The bill references the definitions in sections 20.03(3), (7), (8), (9), (10), or (12), Florida Statutes. 
16 The bill contains several other provisions related to appointment:  (1)  Each appointed authority is permitted to designate himself or 
herself as one of the legislative appointees; (2) If a legislative member ceases to be a member of the house from which he or she was 
appointed, the member vacates his or her membership on the committee; (3)  If a vacancy occurs, the appropriate appointing authority 
shall appoint a person to serve for the remainder of the unexpired term in the same manner as the original appointment.  Fla. HB 1123 
(2005), § 21.003(1), (6), and (7). 
17 Fla. HB 1123 (2005), § 21.003(4) (further providing that a member is considered to have served a term only if the member has 
served more than half a term). 
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would serve or if he or she is employed by, participates in the management of, or directly or indirectly 
has more than a 10-percent interest in a business entity or other organization regulated by a state 
agency the LSAC will review during the term for which the individual would serve.18 
 
LSAC:  Organization 
 
The bill requires initial appointments to be made no later than November 30, 2006, and subsequent 
appointments shall be made not later than January 15 of the year following each organization session 
of the Legislature. 
 
The bill provides that the LSAC will have a chair and vice chair, each from a different chamber, that 
alternates each year between the Senate and the House.19 
 
The bill sets a quorum for the LSAC as seven members and requires a recorded vote of seven for a 
final action or recommendation. 
 
The bill permits each member of the LSAC to be reimbursed for actual and necessary expenses 
incurred in performing LSAC duties.20 
 
The bill allows each chamber to employ staff to work for the chair and vice chair on matters related to 
LSAC activities. 
 
Schedule to Abolish State Agencies/Advisory Committees  
 
The bill provides a schedule to abolish certain state agencies and their advisory committees:21 
 

2008 2009 2010 2011 
Advisory committees 
for the Fish and 
Wildlife Conservation 
Commission 

Department of 
Children and 
Family Services 

Advisory 
committees for the 
Florida Community 
College System 

Agency for Health 
Care Administration 

Department of 
Agriculture and 
Consumer Services 

Department of the 
Lottery  

Advisory 
committees for the 
State University 
System 

Agency for Persons 
with Disabilities 

Department of Citrus, 
including the Citrus 
Commission 

Department of 
Management 
Services 

Agency for 
Workforce 
Innovation 

Department of 
Elderly Affairs 
  

Department of 
Community Affairs 

Department of 
State 

Department of 
Education 

Department of 
Health 

Department of 
Environmental 
Protection  

   

Department of 
Highway Safety and 
Motor Vehicles 

   

Water management 
districts. 

   

                                                 
18 Fla. HB 1123 (2005), § 21.003(2) and (3) (making it grounds for removal to not meet these eligibility criteria, but not impacting the 
validity of any action taken by the LSAC if a ground for removal existed). 
19 Fla. HB 1123 (2005), § 21.003(8) (A Senate appointee serves as chair during odd-numbered years and as vice-chair during even-
numbered years.  A House appointee serves as chair during even-numbered years and as vice-chair during odd-numbered years.). 
20 Fla. HB 1123 (2005), § 21.003(10) (Reimbursement for legislative members coming from the appointing chamber and reimbursement 
for public members coming from LSAC funds. 
21 Fla. HB 1123 (2005), § 21.005. 
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2012 2013 2014 2015 
Department of 
Business and 
Professional 
Regulation  

Advisory 
committees for the 
State Board of 
Administration 

Department of 
Corrections 

Executive Office of 
the Governor 

Department of 
Transportation 

Department of 
Financial Services, 
including the 
Financial Services 
Commission 

Department of 
Juvenile Justice 

Florida Public 
Service 
Commission 

Department of 
Veterans' Affairs 

Department of 
Revenue 

Department of Law 
Enforcement 

 

  Department of Legal 
Affairs 

 

  Justice 
Administrative 
Commission 

 

  Parole Commission  
 
Agency and Advisory Committee Reports and Requests for Assistance 
 
Based on this schedule, the bill requires agencies and their advisory committees to report to the 
Legislature not later than October 20th of even-numbered years and not later than July 31st of odd-
numbered years.  The agency must address the specified review criteria and provide any other 
appropriate or requested information. 
 
The bill allows the LSAC to request the assistance of state agencies and officers and requires 
assistance when requested.  The bill specifically authorizes the LSAC and its designated staff to 
inspect, copy, and investigate the books, records, papers, documents, data operation, and physical 
plant of any public agency or advisory committee, including confidential and exempt information. 
 
Review Criteria 
 
The bill requires agencies and advisory committees to address, and the LSAC to consider, fourteen 
criteria for determining whether a public need exists for the continuation of a state agency or its 
advisory committees or the performance of the functions of the agency or its advisory committees.22 

                                                 
22 HB 1123 (2005), § 21.011.  These are the criteria: 
(1) The efficiency with which the agency or advisory committee operates. 
(2) An identification of the objectives intended for the agency or advisory committee and the problem or need that the agency or 

advisory committee was intended to address, the extent to which the objectives have been achieved, and any activities of the 
agency in addition to those granted by statute and the authority for these activities. 

(3) An assessment of less restrictive or alternative methods of providing any regulatory function for which the agency is responsible 
while adequately protecting the public. 

(4) The extent to which the advisory committee is needed and is used. 
(5) The extent to which the jurisdiction of the agency and the programs administered by the agency overlap or duplicate those of 

other agencies and the extent to which the programs administered by the agency can be consolidated with the programs of other 
state agencies. 

(6) Whether the agency has recommended to the Legislature statutory changes calculated to be of benefit to the public rather than 
to an occupation, business, or institution that the agency regulates. 

(7) The promptness and effectiveness with which the agency disposes of complaints concerning persons affected by the agency. 
(8) The extent to which the agency has encouraged participation by the public in making its rules and decisions as opposed to 

participation solely by those it regulates and the extent to which the public participation has resulted in rules compatible with the 
objectives of the agency. 

(9) The extent to which the agency has complied with applicable requirements of an agency of the Federal Government or of this 
state regarding equality of employment opportunity and the rights and privacy of individuals; or state law and applicable rules of 
any state agency regarding purchasing goals and programs for historically underutilized businesses. 
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LSAC Responsibilities 
 
The bill creates several responsibilities for the LSAC based on these criteria. 
 

Review.  The LSAC is required to review the agency evaluations regarding these criteria.   
 
Public Hearings.  The LSAC must complete all public hearings concerning the application of 
these criteria to the agency and its advisory committees by no later than March 1 of the year in 
which the state agency and its advisory committees are scheduled to be abolished.23 
 
Consultation.  The LSAC has to consult with the Legislative Budget Commission, the Planning 
and Budgeting Office in the Executive Office of the Governor, the Auditor General, and the Chief 
Financial Officer, or their successors, on the application of these criteria to the agencies and its 
advisory committees.  
 
Report.  The LSAC must report its specific findings regarding these criteria, make 
recommendations, and provide other information necessary for a complete evaluation of each 
agency and its advisory committees. 
 
Recommendations.  The LSAC must make three types of recommendations:  (1) on the 
abolition, continuation, or reorganization of each affected state agency and its advisory 
committees and on the need for the performance of the functions of the agency and its advisory 
committees; (2) on the consolidation, transfer, or reorganization of programs within state 
agencies not under review when the programs duplicate functions performed in agencies under 
review; (3) on appropriation levels for each state agency and advisory committee for which 
abolition or reorganization is recommended.  The LSAC also must include drafts of legislation 
necessary to carry out the LSAC's recommendations. 

 
Subpoena Powers 
 
The bill allows the President of the Senate or the Speaker of the House of Representatives to issue 
subpoenas, which may be served on a witness at any place in the state, to compel the attendance of 
witnesses and the production of books, records, papers, and other objects necessary or proper for the 
purposes of the LSAC proceedings.  The bill allows the LSAC to request the issuance of a subpoena.  
 
The bill requires testimony taken under subpoena to be reduced to writing and given under oath subject 
to the penalties of perjury. 
 
The bill provides that a witness who attends a LSAC proceeding under process is entitled to the same 
mileage and per diem as a witness who appears before a grand jury in this state. 
 
Abolition and Continuation 
 
An advisory committee is abolished on the date set for abolition of the agency unless the advisory 
committee is expressly continued by law.  Yet, during the regular session immediately prior to being 
abolished, a state agency and its advisory committees may be continued by the Legislature for a period 

                                                                                                                                                                                     
(10) The extent to which changes are necessary in the enabling statutes of the agency so that the agency can adequately comply with 

the criteria listed in this section. 
(11) The extent to which the agency issues and enforces rules relating to potential conflicts of interest of its employees. 
(12) The extent to which the agency complies with public records and public meetings requirements under chapters 119 and 287, 

Florida Statutes, and section 24, Article I of the Florida Constitution and follows records management practices that enable the 
agency to respond efficiently to requests for public information. 

(13) The effect of federal intervention or loss of federal funds if the agency is abolished. 
(14) Whether any advisory committee or any other part of the agency exercises its powers and duties independently of the direct 

supervision of the agency head in violation of section 6, Article IV of the Florida Constitution. 
23 Fla. HB 1123 (2005), § 21.008 (the scope of the public hearings is not limited to this criteria). 
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not to exceed eight years.  The Legislature may, however, only consider one state agency and the 
agency’s functions and advisory committees in a single bill, unless more than one agency, advisory 
committee, or function is to be consolidated.  The bill requires that any bill to continue a state agency, 
to transfer its functions, or to consolidate it with another agency must mention the affected agencies in 
the title of the bill. 
 
The bill specifically authorizes the Legislature to abolish a state agency or advisory committee on a 
date earlier than that scheduled in this chapter or to consider legislation related to a state agency or 
advisory committee which is scheduled to be abolished. 
 
Procedure after Termination 
 
The bill contains provisions related to concluding business, remaining funds, property, and 
indebtedness. 
 

Concluding Agency Business.  Any state agency that is abolished may continue in existence 
until July 1 of the following year in order to conclude its business.24  The terminated agency 
must cease all activities at the expiration of the one-year period and all rules that have been 
adopted expire, unless otherwise provided by law.   
 
Funds.  The bill provides that any unobligated and unexpended appropriations of an abolished 
agency or advisory committee lapse on July 1 of the year following abolishment.  All money in a 
dedicated fund of an abolished state agency or advisory committee on July 1 of the year 
immediately following abolishment is transferred to the General Revenue Fund and any part of 
law dedicating the money to a specific fund of an abolished agency becomes void on July 1 of 
the year immediately following abolishment. 
 
Property.  Property and records in the custody of an abolished state agency or advisory 
committee on July 1 of the year immediately following abolishment shall be transferred to the 
Department of Management Services, unless otherwise provided by law. 
 
Indebtedness.  The bill recognizes the Legislature’s continuing obligation to pay bonded 
indebtedness and all other obligations incurred by a state agency abolished under this chapter.  
The bill provides that the Florida Government Accountability Act does not impair or impede the 
payment of bonded indebtedness and other obligations.  The bill specifically declares the 
outstanding bonded indebtedness or other outstanding obligations of an abolished state agency 
valid and enforceable in accordance with their terms and subject to all applicable terms and 
conditions.  The bill requires the Department of Management Services to continue to carry out 
all covenants contained in the bonds and in all other obligations.  The bill requires the 
designated state agency to provide payment from the sources of payment of the bonds in 
accordance with the terms of the bonds and to provide payment from the sources of payment of 
all other obligations until the bonds and interest on the bonds are paid in full and all other 
obligations are performed and paid in full.  If provided, all funds established by laws or 
proceedings and bonds or other obligations shall remain with the Chief Financial Officer or the 
previously designated trustee. If the proceedings do not provide that the funds remain with the 
Chief Financial Officer or the previously designated trustee, the funds shall be transferred to the 
designated state agency. 

 

                                                 
24 Fla. HB 1123 (2005), §21.017 (Abolishment does not reduce or otherwise limit the powers and authority of the state agency during 
the concluding year unless the law provides otherwise.). 
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LSAC Review and Monitoring 
 
The bill requires the President of the Senate and the Speaker of the House to forward to the LSAC 
each bill that creates a new state agency or advisory committee for the purpose of making four 
determinations:  
 

(1)  Whether the proposed regulatory and other functions of the state agency or advisory 
committee could be administered by one or more existing state agencies or advisory 
committees; 
 
(2)  Whether the form of regulation, if any, proposed by the bill is the least restrictive form of 
regulation that will adequately protect the public; 
 
(3)  Whether the bill provides for adequate public input regarding any regulatory function 
proposed by the bill; and 
 
(4)  Whether the bill provides for adequate protection against conflicts of interest within the state 
agency or advisory committee. 

 
If the bill creating the agency or advisory committee is filed during a regular session, this bill requires 
the LSAC to review the bill and forward written comments to the bill sponsor and the chair of the 
substantive committee where the bill is referred.  If the bill is filed during a special session, the LSAC 
must review and provide comments during the special session. 
 
The bill also requires LSAC staff to monitor legislation that affects agencies and advisory committees 
which have undergone review.  LSAC staff also are required to periodically report to the members of 
the LSAC on proposed changes that would modify prior recommendations of the LSAC. 
 
Savings Clause 
 
The bill contains a savings clause which provides that abolition of a state agency does not affect rights 
and duties that matured, penalties that were incurred, civil or criminal liabilities that arose, or 
proceedings that were begun before the effective date of the abolition, except as otherwise expressly 
provided by law. 

 
C. SECTION DIRECTORY: 

Section 1: Creates chapter 21, Florida Statutes, the Florida Government Accountability Act, the 
Legislative Sunset Advisory Committee, and related sunset provisions for state agencies 
and advisory committees. 

 
 Section 2: Provides that the bill takes effect July 1, 2006. 

II.  FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 
 

A. FISCAL IMPACT ON STATE GOVERNMENT: 
 
1. Revenues: 

This bill does not appear to have a fiscal impact on state government revenues. 
 

2. Expenditures: 

This bill appears to have a fiscal impact on state government expenditures, but the exact nature of 
that impact is unknown.  If a state agency or advisory committee is abolished, the state may realize 
some cost savings.  There will, however, be some operational expenses for the LSAC. 
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B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 
 
1. Revenues: 

This bill does not appear to have a fiscal impact on local government revenues. 
 

2. Expenditures: 

This bill does not appear to have a fiscal impact on local government expenditures. 
 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

This bill does not appear to have a direct economic impact on the private sector. 
 

D. FISCAL COMMENTS: 

None. 

III.  COMMENTS 
 

A. CONSTITUTIONAL ISSUES: 
 

 1. Applicability of Municipality/County Mandates Provision: 

This bill does not appear to require counties or municipalities to spend funds or to take an action 
requiring the expenditure of funds.  This bill does not appear to reduce the percentage of a state tax 
shared with counties or municipalities.  This bill does not appear to reduce the authority that counties 
or municipalities have to raise revenue. 

 

 2. Other: 

Advisory Committees of Constitutional Officers, Agencies, or Entities 
 
There may be a constitutional conflict to the extent that this bill abolishes or attempts to abolish 
advisory committees created under the authority of a constitutional officer, agency, or entity rather 
than those authorized by statute, which the Legislature has the discretion to abolish. 
 
Previous Constitutional Attacks 
 
The authority of the Legislature to implement a similar provision related to abolishing regulatory 
programs was upheld after the court dismissed a challenge to the constitutionality of the Regulatory 
Reform Act of 1976.25 
 

B. RULE-MAKING AUTHORITY: 

This bill does not appear to create, modify, or eliminate rulemaking authority. 
 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

Placement in Chapter 21, Florida Statutes 
 
Chapter 11, Florida Statutes, provides for legislative organization, procedures, and staffing.  The 
sponsor may wish to place the Florida Government Accountability Act in chapter 11, Florida Statutes, 
rather than recreating chapter 21, Florida Statutes. 
 
Public Members on a Legislative Committee 
 

                                                 
25 Alterman Transp. Lines, Inc. v. State, 405 So.2d 456 (Fla. 1st DCA 1981). 
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Public members generally are not appointed to serve on standing legislative committees.  Even though 
this committee is an “advisory” committee, some of its powers appear to be similar to those which are 
normally reserved to committees composed only of legislators, i.e. the power to keep a bill creating an 
agency from being implemented.  Also, it is not clear whether a public member is prohibited from 
serving as the chair or vice-chair of a committee.  The sponsor may wish to address these issues. 
 
Abbreviated Timeframes after Election Years 
 
The schedule set forth in the bill creates potentially short timeframes for the LSAC to do its required 
work in years after election years.  That is, the bill requires appointment no later than January 15th of 
the year following an organizational session, but the LSAC must hold public hearings and issue reports 
by March 1st, potentially a month and a half.  For example, if the LSAC were appointed on January 15, 
2009, it then has to review four major agencies prior to March 1, 2009:  Department of Children and 
Family Services, Department of the Lottery, Department of Management Services, and the Department 
of State.  The sponsor may wish to address this abbreviated timeframe. 
 
Interaction with Existing Legislative Entities and Structures 
 
The bill does not clearly provide how the LSAC will interact with existing legislative committees and 
structures such as standing committees, fiscal committees, the Joint Legislative Auditing Committee, 
and the Office of Program Policy and Government Accountability.  Although there is a “consulting” 
requirement, the sponsor may wish to clarify the intended interaction.  
 
No Distinction between Sunset (Regulatory) and Sundown (Structural/Functional) Review 
 
Unlike the Sunset and Sundown Reviews, this bill combines the structural and functional review of an 
agency and its advisory committees with regulatory review.  The sponsor may wish to address this 
issue if there is a different intent.   

IV.  AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES 
On March 22, 2006, the Governmental Operations Committee adopted two amendments.  Amendment 1 
changed the authority of the Legislative Sunset Advisory Committee to inspect records, documents, and files to 
more closely mirror the authority of other legislative committees.  Amendment 2 changed the process by which 
the Legislative Sunset Advisory Committee reviews bills that create agencies or advisory committees; 
depending on when the “creation” bill is filed considered, the amendment requires the Legislative Sunset 
Advisory Committee to review the bill within three weeks after the regular session of the Legislature convenes 
or during any special session.  The bill was reported favorably with committee substitute. 


