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By the Conmittee on Conmmerce and Consuner Services; and
Senat or Ki ng

577-1708- 06

1 A Dbill to be entitled

2 An act relating to enterprise zones; anending

3 s. 195.099, F.S.; revising the expiration date
4 of provisions governing the assessnent of new,
5 rebuilt, or expanded businesses to coincide

6 with the expiration of the Florida Enterprise

7 Zone Act; amending s. 212.08, F.S.; limting

8 the tax exenption provided for the

9 rehabilitation of real property to one parce

10 of real property unless there is a change in

11 ownership, a new | essor, or a new | essee;

12 providing for retroactive application; anmending
13 ss. 212.096 and 220.03, F.S.; redefining the

14 term "new job has been created" for purposes of
15 the enterprise zone jobs credit against the

16 sal es tax and the incone tax code; anending s.
17 220.13, F.S.; revising the expiration date of a
18 provi sion requiring that certain wages,

19 sal aries, and ad val orem school taxes be added
20 to adjusted federal incone; anending s.
21 220.181, F.S.; revising the requirenent for
22 denonstrating an increase in the nunber of jobs
23 for purposes of qualifying for the enterprise
24 zone jobs credit; amending s. 290.0055
25 requiring that business and property owners be
26 notified of a proposed change to an enterprise
27 zone boundary; providing an effective date
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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1 Section 1. Subsection (1) of section 195.099, Florida
2| Statutes, is anended to read:

3 195.099 Periodic review.--

4 (1)(a) The departnent shall periodically reviewthe

5| assessnents of new, rebuilt, and expanded busi ness reported

6| according to s. 193.077(3), to ensure parity of |evel of

7| assessnent with other classifications of property.

8 (b) The provisions of this subsection shall expire and
9| be void on the date specified in s. 290.016 for the expiration
10| of the Florida Enterprise Zone Act Jure—30—2005.

11 Section 2. Paragraph (g) of subsection (5) of section
12| 212.08, Florida Statutes, is anended to read:

13 212.08 sSales, rental, use, consunption, distribution
14| and storage tax; specified exenptions.--The sale at retail

15| the rental, the use, the consunption, the distribution, and

16| the storage to be used or consunmed in this state of the

17| followi ng are hereby specifically exenpt fromthe tax inposed
18| by this chapter.

19 (5) EXEMPTI ONS; ACCOUNT OF USE. - -

20 (g) Building materials used in the rehabilitation of
21| real property located in an enterprise zone.--

22 1. Building materials used in the rehabilitation of

23| real property located in an enterprise zone shall be exenpt

24| fromthe tax inposed by this chapter upon an affirmative

25| showing to the satisfaction of the departnent that the itens
26| have been used for the rehabilitation of real property | ocated
27| in an enterprise zone. Except as provided in subparagraph 2.
28| this exenption inures to the owner, |essee, or |essor of the
29| rehabilitated real property located in an enterprise zone only
30| through a refund of previously paid taxes. To receive a refund
31| pursuant to this paragraph, the owner, |essee, or |essor of

2
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for SB 1132
577-1708- 06

the rehabilitated real property located in an enterprise zone
must file an application under oath with the governing body or
enterprise zone devel opnment agency having jurisdiction over
the enterprise zone where the business is |ocated, as
appl i cabl e, which includes:

a. The nanme and address of the person claimng the
ref und.

b. An address and assessnent roll parcel nunber of the
rehabilitated real property in an enterprise zone for which a
refund of previously paid taxes is being sought.

c. A description of the inprovenents nmade to
acconplish the rehabilitation of the real property.

d. A copy of the building pernmt issued for the
rehabilitation of the real property.

e. A sworn statement, under the penalty of perjury,
fromthe general contractor licensed in this state with whom
the applicant contracted to nmake the inprovenents necessary to
acconplish the rehabilitation of the real property, which
statement |ists the building materials used in the
rehabilitation of the real property, the actual cost of the
building materials, and the amobunt of sales tax paid in this
state on the building materials. In the event that a genera
contractor has not been used, the applicant shall provide this
information in a sworn statenment, under the penalty of
perjury. Copies of the invoices which evidence the purchase of
the building materials used in such rehabilitation and the
paynment of sales tax on the building materials shall be
attached to the sworn statenent provided by the genera
contractor or by the applicant. Unless the actual cost of
building materials used in the rehabilitation of real property
and the paynent of sales taxes due thereon is docunented by a

3

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for SB 1132
577-1708- 06

general contractor or by the applicant in this mnner, the
cost of such building materials shall be an anpbunt equal to 40
percent of the increase in assessed value for ad val oremtax
pur poses.

f. The identifying nunber assigned pursuant to s.
290.0065 to the enterprise zone in which the rehabilitated
real property is |ocated.

g. A certification by the local building code
i nspector that the inprovenents necessary to acconplish the
rehabilitation of the real property are substantially
conpl et ed.

h. \Whether the business is a small business as defined
by s. 288.703(1).

i. |If applicable, the name and address of each
per manent enpl oyee of the business, including, for each
enpl oyee who is a resident of an enterprise zone, the
i dentifying nunber assigned pursuant to s. 290.0065 to the
enterprise zone in which the enpl oyee resides.

2. This exenption inures to a city, county, other
government al agency, or nonprofit community-based organi zation
through a refund of previously paid taxes if the building
materials used in the rehabilitation of real property | ocated
in an enterprise zone are paid for fromthe funds of a
comunity devel opment bl ock grant, State Housing Initiatives
Partnership Program or simlar grant or |oan program To
receive a refund pursuant to this paragraph, a city, county,
ot her governnmental agency, or nonprofit comunity-based
organi zation nmust file an application which includes the sane
information required to be provided in subparagraph 1. by an
owner, |essee, or |lessor of rehabilitated real property. In
addition, the application nust include a sworn statenent
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signed by the chief executive officer of the city, county,
ot her governnmental agency, or nonprofit comunity-based
organi zati on seeking a refund which states that the buil ding
materials for which a refund is sought were paid for fromthe
funds of a comunity devel opment bl ock grant, State Housing
Initiatives Partnership Program or simlar grant or |oan
progr am

3. Wthin 10 working days after receipt of an
application, the governing body or enterprise zone devel opnent
agency shall review the application to determine if it
contains all the information required pursuant to subparagraph
1. or subparagraph 2. and neets the criteria set out in this
par agr aph. The governi ng body or agency shall certify al
applications that contain the information required pursuant to
subpar agraph 1. or subparagraph 2. and neet the criteria set
out in this paragraph as eligible to receive a refund. If
appl i cabl e, the governing body or agency shall also certify if
20 percent of the enpl oyees of the business are residents of
an enterprise zone, excluding tenporary and part-tine
enpl oyees. The certification shall be in witing, and a copy
of the certification shall be transmitted to the executive
director of the Departnent of Revenue. The applicant shall be
responsi ble for forwarding a certified application to the
departnment within the tine specified in subparagraph 4.

4. An application for a refund pursuant to this
par agr aph nmust be subnitted to the departnment within 6 nonths
after the rehabilitation of the property is deened to be
substantially conpleted by the |ocal building code inspector
or by Septenber 1 after the rehabilitated property is first

subj ect to assessnent.
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5. The provisions of s. 212.095 do not apply to any
refund application nade pursuant to this paragraph. No nore

than one exenption through a refund of previously paid taxes

for the rehabilitation of real property shall be permtted for

any one parcel of property unless there is a change in

ownership, a new |l essor, or a new | essee of the real property.

No refund shall be granted pursuant to this paragraph unless
the amount to be refunded exceeds $500. No refund granted
pursuant to this paragraph shall exceed the | esser of 97
percent of the Florida sales or use tax paid on the cost of
the building materials used in the rehabilitation of the rea
property as deternined pursuant to sub-subparagraph 1.e. or
$5,000, or, if no less than 20 percent of the enployees of the
busi ness are residents of an enterprise zone, excluding
tenmporary and part-tinme enployees, the amount of refund
granted pursuant to this paragraph shall not exceed the |esser
of 97 percent of the sales tax paid on the cost of such
building materials or $10,000. A refund approved pursuant to
this paragraph shall be nmade within 30 days of formal approva
by the departnent of the application for the refund. This

subpar agraph applies retroactively to July 1, 2005.

6. The departnment shall adopt rul es governing the
manner and form of refund applications and may establish
guidelines as to the requisites for an affirmative show ng of
qualification for exenption under this paragraph.

7. The departnent shall deduct an ampunt equal to 10
percent of each refund granted under the provisions of this
paragraph fromthe amount transferred into the Loca
Government Hal f-cent Sales Tax Clearing Trust Fund pursuant to

s. 212.20 for the county area in which the rehabilitated rea

6

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 1132
577-1708- 06

1| property is located and shall transfer that amount to the

2| General Revenue Fund.

3 8. For the purposes of the exenption provided in this
4| paragraph:

5 a. "Building material s" nmeans tangi bl e persona

6| property which becones a conponent part of inprovenents to

7| real property.

8 b. "Real property" has the sane meani ng as provided in
9| s. 192.001(12).

10 c. "Rehabilitation of real property" neans the

11| reconstruction, renovation, restoration, rehabilitation

12| construction, or expansion of inprovenents to real property.
13 d. "Substantially conpleted" has the same neaning as
14| provided in s. 192.042(1).

15 9. This paragraph expires on the date specified in s.
16| 290.016 for the expiration of the Florida Enterprise Zone Act.
17 Section 3. Paragraph (e) of subsection (1) and

18| paragraph (e) of subsection (3) of section 212.096, Florida
19| Statutes, are anended to read:

20 212.096 Sales, rental, storage, use tax; enterprise
21| zone jobs credit against sales tax.--

22 (1) For the purposes of the credit provided in this
23| section:

24 (e) "New job has been created" neans that, on the date
25| of application, the total nunmber of full-time jobs is greater
26| than it was 12 nonths prior to such date has—inereasedin—an
27| epterprise—zonefromtheaverageofthe previous—12mwenths, as
28| denonstrated to the departnent by a business |located in the
29| enterprise zone.

30

31
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1| A person shall be deenmed to be enployed if the person perforns
2| duties in connection with the operations of the business on a
3| regular, full-time basis, provided the person is performng

4| such duties for an average of at |east 36 hours per week each
5| nonth. The person nust be perform ng such duties at a business
6| site located in the enterprise zone.

7 (3) In order toclaimthis credit, an eligible

8| business nmust file under oath with the governing body or

9| enterprise zone devel opnent agency having jurisdiction over

10| the enterprise zone where the business is |ocated, as

11| applicable, a statenment which includes:

12 (e) Denpbnstration to the departnent that, on the date
13| of application, the total number of full-tine jobs defined

14| under paragraph (1)(d) is greater than it was 12 nonths prior
15| to such date has—inereased—inanr—enterprisezonrefromthe

16 | average—ofthe previous—12 rprths.

17 Section 4. Paragraph (ff) of subsection (1) of section
18| 220.03, Florida Statutes, is anended to read:

19 220.03 Definitions.--

20 (1) SPECIFIC TERMS. --Wen used in this code, and when
21| not otherwi se distinctly expressed or mani festly inconpatible
22| with the intent thereof, the following terns shall have the

23| foll owi ng nmeani ngs:

24 (ff) "New job has been created" neans that, on the

25| date of application, the total nunber of full-tinme jobs is

26| greater than it was 12 nonths prior to such date has—nereased
27| +Hr—an—enterprise—zonefromtheaverage—ofthe previous—12

28| menths, as denmpnstrated to the departnment by a business

29| located in the enterprise zone.

30 Section 5. Paragraph (a) of subsection (1) of section
31| 220.13, Florida Statutes, is anended to read:
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220.13 "Adjusted federal incone" defined.--

(1) The term "adjusted federal income" means an anount
equal to the taxpayer's taxable incone as defined in
subsection (2), or such taxable income of nore than one
t axpayer as provided in s. 220.131, for the taxable year
adj usted as foll ows:

(a) Additions.--There shall be added to such taxable
i ncone:

1. The anopunt of any tax upon or neasured by incone,
excl udi ng taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Colunbia or any
state of the United States which is deductible from gross
income in the conputation of taxable inconme for the taxable
year.

2. The ampunt of interest which is excluded from
taxabl e i ncone under s. 103(a) of the Internal Revenue Code or
any other federal |aw, |ess the associ ated expenses disall owed
in the conputation of taxable incone under s. 265 of the
I nternal Revenue Code or any other |aw, excluding 60 percent
of any amounts included in alternative mnimumtaxable inconeg,
as defined in s. 55(b)(2) of the Internal Revenue Code, if the
t axpayer pays tax under s. 220.11(3).

3. In the case of a regulated investnent conpany or
real estate investnment trust, an anount equal to the excess of
the net long-termcapital gain for the taxable year over the
anount of the capital gain dividends attributable to the
t axabl e year.

4. That portion of the wages or salaries paid or
incurred for the taxable year which is equal to the amunt of
the credit allowable for the taxable year under s. 220.181
The provisions of this subparagraph shat expire and—be—void

9

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 1132
577-1708- 06

1| on the date specified in s. 290.016 for the expiration of the
2| Elorida Enterprise Zone Act Jure—30.—2005

3 5. That portion of the ad val orem school taxes paid or
4| incurred for the taxable year which is equal to the anount of
5| the credit allowable for the taxable year under s. 220.182.

6| The provisions of this subparagraph shal- expire andbe—wvoid
7| on the date specified in s. 290.016 for the expiration of the
8| Elorida Enterprise Zone Act Jure—30.—2005

9 6. The anpunt of emergency excise tax paid or accrued
10| as a liability to this state under chapter 221 which tax is
11| deductible fromgross incone in the conputation of taxable

12| income for the taxable year

13 7. That portion of assessnents to fund a guaranty

14| association incurred for the taxable year which is equal to
15| the anpbunt of the credit allowable for the taxable year

16 8. In the case of a nonprofit corporation which hol ds
17| a pari-nmutuel pernmit and which is exenpt from federal incone
18| tax as a farmers' cooperative, an amount equal to the excess
19| of the gross incone attributable to the pari-nutuel operations
20| over the attributable expenses for the taxable year

21 9. The anpunt taken as a credit for the taxable year
22| under s. 220.1895.

23 10. Up to nine percent of the eligible basis of any
24| designated project which is equal to the credit allowable for
25| the taxabl e year under s. 220.185.

26 11. The ampunt taken as a credit for the taxable year
27| under s. 220.187.

28 Section 6. Paragraph (a) of subsection (1) and

29| paragraph (f) of subsection (2) of section 220.181, Florida
30| Statutes, are anended to read:

31 220.181 Enterprise zone jobs credit.--
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(1)(a) There shall be allowed a credit against the tax
i nposed by this chapter to any business located in an
enterprise zone which denonstrates to the departnent that, on
the date of application, the total nunber of full-tine jobs is
greater than it was 12 nonths prior to such date has—inereased
fromthe—average—of—the previeus—12wonths. The credit shal

be conmputed as 20 percent of the actual nonthly wages paid in

this state to each new enpl oyee hired when a new job has been
created, as defined under s. 220.03(1)(ff), unless the
business is located in a rural enterprise zone, pursuant to s.
290. 004(6), in which case the credit shall be 30 percent of
the actual nmonthly wages paid. If no | ess than 20 percent of

t he enpl oyees of the business are residents of an enterprise
zone, excluding tenporary and part-time enployees, the credit
shall be conputed as 30 percent of the actual nmonthly wages
paid in this state to each new enpl oyee hired when a new job
has been created, unless the business is located in a rura
enterprise zone, in which case the credit shall be 45 percent
of the actual nmonthly wages paid, for a period of up to 24
consecutive nmonths. If the new enpl oyee hired when a new job
is created is a participant in the welfare transition program
the following credit shall be a percent of the actual nonthly
wages paid: 40 percent for $4 above the hourly federal m ninmum
wage rate; 41 percent for $5 above the hourly federal m ninmm
wage rate; 42 percent for $6 above the hourly federal m ninmm
wage rate; 43 percent for $7 above the hourly federal m ninmm
wage rate; and 44 percent for $8 above the hourly federa

nm ni mrum wage rate.

(2) Wen filing for an enterprise zone jobs credit, a
busi ness nust file under oath with the governing body or
enterprise zone devel opnment agency having jurisdiction over

11
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1| the enterprise zone where the business is |ocated, as

2| applicable, a statenent which includes:

3 (f) Denpbnstration to the departnent that, on the date
4| of application, the total nunber of full-time jobs is greater
5 than it was 12 nonths prior to that date hasinereasedfrom
6| the—average—ofthe previous—12 mrprths.

7 Section 7. Subsection (6) of section 290.0055, Florida
8| Statutes, is anended to read:

9 290. 0055 Local nom nating procedure. --

10 (6)(a) The office may approve a change in the boundary
11| of any enterprise zone that whieh was designated pursuant to
12| s. 290.0065. A boundary change must continue to satisfy the
13| requirenents of subsections (3), (4), and (5).

14 (b) Upon a recomrendati on by the enterprise zone

15| devel opnent agency, the governing body of the jurisdiction

16| which authorized the application for an enterprise zone may
17| apply to the office for a change in boundary once every 3

18| years by adopting a resolution that:

19 1. States with particularity the reasons for the
20| change; and
21 2. Describes specifically and, to the extent required
22| by the office, the boundary change to be nade.
23 (c) At least 90 days before adopting a resolution
24| seeking a change in the boundary of an enterprise zone, the
25| governing body nust notify in witing all property owners and
26 | businesses that may be excluded fromthe enterprise zone by
27| virtue of the proposed boundary change.
28 Section 8. This act shall take effect upon becomng a
29| | aw.
30
31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1132

3

4| The comittee substitute differs fromthe bill in the

foll owi ng ways:

> - Amends an additional date to be consistent with the

6 expiration date of the Enterprise Zone Act.

7| - Amends the definition of "new job has been created" in
two additional paragraphs to be consistent with the

8 change in the bill.

9| - Requi res the governing body of an enterprise zone to

10 boundlry change 80 Gaye before the boundary. change takes

11 pl ace.
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