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A bill to be entitled

An act relating to public-records exenptions;

anmendi ng s. 288.1067, F.S.; expanding the

public-records exenption for incentive prograns

to include the Innovation Incentive Program

under s. 288.1089, F.S.; providing for future

revi ew and repeal; providing a statenent of

public necessity; providing a contingent

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (4) of section
288. 1067, Florida Statutes, are anmended to read:

288. 1067 Confidentiality of records.--

(1) The following information held by the Ofice of
Tourism Trade, and Econonic Devel opnent, Enterprise Florida,
Inc., or county or nunicipal governmental entities, and their
enpl oyees or agents, pursuant to the incentive programs for
qual i fied businesses as provided in s. 220.191, s. 288.1045,
s. 288.106, s. 288.108, o+ s. 288.1088, or s. 288.1089 is

confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution, for a period
not to exceed the duration of the relevant tax refund, tax
credit, or incentive agreenent:

(a) The business's federal enployer identification
nunber, unenpl oyment conpensation account nunber, and Florida
sal es tax registration nunber.

(b) Any trade secret infornmation as defined in s.
812.081. Notwi t hstandi ng any provision of this section, trade
secret information shall continue to be confidential and
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exenpt after the duration of the tax refund, tax credit, or
i ncentive agreenent.

(c) The percentage of the business's sales occurring
outside this state and, for businesses applying under s.

288. 1045, the percentage of the business's gross receipts
derived from Department of Defense contracts during the 5
years i medi ately preceding the date the business's
application is submtted.

(d) The anticipated wages for the project jobs that
t he business plans to create, as reported on the application
for certification.

(e) The average wage actually paid by the business for
those jobs created by the project and any detailed proprietary
busi ness information or an enpl oyee's personal identifying
information, held as evidence of the achievenent or
nonachi evenent of the wage requirenents of the tax refund, tax
credit, or incentive agreenent prograns or of the job creation
requi rements of such prograns.

(f) Any proprietary business information regarding
capital investnment in eligible building and equi pnrent nade by
the qualified business project when held by the O fice of
Tourism Trade, and Econonic Devel opment as evi dence of the
achi evenent or nonachi evenent of the investnent requirenents
for the tax credit certification under s. 220.191, for the
hi gh-i npact perfornance agreenment under s. 288.108, e+ for the
Qui ck Action O osing Fund agreenent under s. 288.1088, or for

the I nnovation |Incentive Program agreenent under s. 288.1089.

(g) The anount of:

1. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

2. Corporate incone tages pai d pursuant to chapter
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220;
3. Intangi bl e personal property taxes paid pursuant to
chapter 199;

4. Emergency excise taxes paid pursuant to chapter

221,

5. Insurance prem umtaxes paid pursuant to chapter
624;

6. Excise taxes paid on docunments pursuant to chapter
201; or

7. Ad valoremtaxes paid, as defined in s. 220.03(1),

whi ch the qualified business reports on its application for
certification or reports during the termof the tax refund
agreement, and for which the qualified business clainms a tax
refund under s. 288.1045 or s. 288.106, and any such
information held as evidence of the achi everent or
nonachi evenent of performance itens contained in the tax
refund agreement.

(4) This section is subject to the Open Gover nnment
Sunset Review Act %995 in accordance with s. 119.15 and
shal |l stand repeal ed on Cctober 2, 2011 266%, unless reviewed
and saved fromrepeal through reenactment by the Legislature.

Section 2. The Legislature finds that it is a public

necessity to provide confidentiality for certain informtion

concer ni ng _busi nesses that is obtained through the

adm nistration of the |Innovation | ncentive Program for

qualified innovation busi nesses under s. 288.1089, Florida

Statutes. The disclosure of information such as trade secrets,

tax identification nunbers, anal yses of gross receipts, the

amount _of taxes paid, the ambunt of capital investnment, and

t he anmpbunt of enpl oyee wages paid, and the detail ed
3
8:05 AM 03/31/ 06 s$1136p- cnDO- c8y




© 00 N O O A~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
R O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 1136

Bar code 055928
577-2106- 06

docunentation to substantiate such performance infornation,

could injure a business in the narketplace by providing its

competitors with detailed insights into the financial status

and the strategic plans of the business, thereby dimnishing

t he advantage that the business nmintains over those that do

not possess such information. Some of the docunentation

supplied to support a business's incentive clains could revea

private i nfornmation, such as enployee nanes and socia

security nunbers, concerning that business's enpl oyees.

Wthout this exenption, private-sector businesses, whose

records generally are not required to be open to the public,

mght refrain fromparticipating in the econonic devel opnent

program and thus would not be able to use the incentives

avail abl e under the program |f a business were unable to use

the incentives, the business night choose to |locate its

enpl oymrent _and ot her investnent activities outside the state,

depriving the state and the public of the potential economc

benefits associated with such business activities in this

state. The harmto businesses in the marketplace and to the

effective adm nistration of the econonic devel opnent program

caused by the public disclosure of such information far

out wei ghs the public benefits derived fromits release. In

addi ti on, because the confidentiality provided by s. 288.1067,

Florida Statutes, does not preclude the reporting of

statistics in the aggregate concerning the program as well as

t he nanes of busi nesses participating in the program and the

ampunt _of incentives awarded and clai ned, the public has

access to infornation inportant to an assessnent of the

performance of the program

Section 3. This act shall take effect July 1, 2006, if

Senate Bill 2728 or simlar legislation is adopted in the sane
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| egi sl ati ve session or an extension thereof and becones a | aw.
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