Fl ori da Senate - 2006 CS for SB 1168

By the Committee on Comerce and Consuner Services; and
Senators Bennett and Fasano

577-1887-06

1 A Dbill to be entitled

2 An act relating to resale of tickets; creating

3 s. 817.357, F.S.; providing a crimnal penalty

4 for purchasing tickets in excess of the maxinmum

5 nunber allowed with the intent to resell those

6 tickets; anending s. 817.36, F.S.; increasing

7 t he maxi mum anmount above retail price for which

8 specified tickets may be resold without

9 violating statute; providing an exception to

10 the criminal penalty for resale of tickets

11 authorized by the original seller; providing an
12 exception to the crimnal penalty for resal e of

13 certain tickets through an Internet website in

14 speci fied circunstances; providing for sales

15 tax collection on ticket resal es; anending s.

16 559.9335, F.S.; revising the prohibition on

17 resale of tickets by sellers of travel;

18 providing that it is a violation to resell or

19 offer for resale a ticket in violation of s.
20 817.36(2), F.S.; providing an effective date
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Section 817.357, Florida Statutes, is
25| created to read:
26 817.357 Purchase of tickets.--Woever know ngly
27| purchases fromthe original seller and intends to resell a
28| quantity of tickets to an event which exceeds the maxi num
29| ampunt posted by or on behalf of the original ticket seller at
30| the point of original sale or printed on the tickets
31| thenselves conmits a ni sdemeanor of the second degree,
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puni shabl e as provided in s. 775.082 or s. 775.083. No person

or firmshall have any liability under this section with

respect to tickets for which that person or firmis the

original ticket seller or for which that person or firm

provi des contracted services for such original ticket seller

in connection with such sales.

Section 2. Subsection (2) of section 817.36, Florida

Statutes, is anended to read:

817.36 Resale of tickets of comon carriers, places of
anusenent, etc.--

(2)(a) \Whoever resells or offers shakH—effer for
resal e sale—or—seH any ticket good for adnmi ssion to any

sporting exhibition, athletic contest, theater, or other any

exhibition_ or to any thene, anusenent, or recreation park or

entertai nment conplex, where an adm ssion price is charged

and request or receive a price in excess of 25 percent$t
above the retail admi ssion price charged therefor by the
original seller of the satd ticket comiits shatH—be—guitty—of
a m sdeneanor of the second degree, punishable as provided in
s. 775.082 or s. 775.083.

(b) Paragraph (a) does not prohibit the resale or

offer for resale of a ticket, at any price, if such resale or

offer is authorized by the ticket's original seller

(c) Paragraph (a) also does not prohibit the resale or

offer for resale of a nonpark ticket, at any price, if such

resale or offer is made through an Internet website and the

website operator nakes and posts the foll owi ng guarantees and

disclosures to which a prospective purchaser is directed

bef ore conpletion of the resale transaction:

1. The website operator guarantees a full refund of

the ampunt paid for the ticket if:
2
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a. The ticketed event is cancel ed;

b. The purchaser is deni ed adm ssion to the ticketed

event, unless such denial is due to the action or oni ssion of

t he purchaser; or

c. The ticket is not delivered to the purchaser in the

nmanner_requested and pursuant to any delivery quarantees nade

by the reseller and such failure results in the purchaser's

inability to attend the ticketed event.

2. The website operator discloses through |nternet web

pages on which are posted text, or links to web pages on which

are posted text, that it is not the issuer, original seller

or reseller of the ticket or itens and does not control the

pricing of the ticket or itens, which may be resold for nore

than their original value.

A refund under subparagraph 1. shall include any servicing,

handl i ng, or processing fees unless such fees are decl ared

nonr ef undabl e under the terns of the guarantee. For purposes

of this paragraph, the term "nonpark ticket" nmeans a ticket

that is not for adm ssion to a thene, amusenent, or recreation

park or _entertai nment conplex or to a pernanent exhibition or

recreational activity within such a park or conplex.
(d)fb)y Paragraph (a) applies Fhre—provisiens—efthis
subseetien—shal-—apphby to travel agencies that have an

established place of business in this state, which place of

business is required to pay state, county, and city

occupational |icense taxes, unless such agencies are

regi stered sellers of travel pursuant to part Xl of chapter

559 and adhere to the restriction of selling such said tickets

as part of the travel packages specified in that part, and

such travel agencies are reselling such satd tickets on behalf
3

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 1168
577-1887-06

of the original sellers of said tickets. Wien any origi na
seller of tickets provides a travel agency with tickets in
bul k, the travel agent shall be deened to be reselling the
tickets on behalf of the original seller

(e) Sales tax for any resale under this subsection

shall be remitted to the Departnent of Revenue in _accordance
with s. 212. 04.
Section 3. Subsection (8) of section 559.9335, Florida
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Statutes, is anended to read:

iy
o

559.9335 Violations.--It is a violation of this part

=
(=Y

for any person:

iy
N

(8) TJo resell or offer for resale a ticket in

violation of s. 817.36(2). knrewnhghyte—seH—er—rarket

iy
w

26 | with—tieketsinbulk—theselHerof travel shall bedeenedte
27| be—resetHingthetieckets—onbehalfof theoriginal—seHer—

28 Section 4. This act shall take effect July 1, 2006

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 1168
3
4| This committee substitute nmakes the followi ng changes to the
c bill as filed:
- | nposes a crimnal penalty on anyone who intentionally
6 buys tickets in excess of caps placed on the quantity
that may be purchased with the intent to resell those
7 tickets;
8| - Specifies that crimnal penalties will not apply if
9 tickets are offered by the original seller
- Provides that no crimnal penalty wll apBIy to the sale
10 of tickets over the Internet where the website operator
guarantees a full refund of the anmount paid under certain
11 speci fied circunstances and di scloses that it is not the
original seller of the tickets and has no control over
12 prices;
13| - Requires that sales tax be renmitted on all transactions;
an
14
- Inserts a conform ng provision into the sellers of trave
15 statute, s. 559.9335, F.S.
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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