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Fl ori da Senate - 2006 PROPCSED COWM TTEE SUBSTI TUTE
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Bar code 401276

586- 966A- 06

Proposed Conmittee Substitute by the Conmittee on Children and

Fam lies

ADbill to be entitled

An act relating to tenporary custody of a child
by an extended fam |y menber; anending s.
751.01, F.S.; renoving provisions related to
putative fathers; amending s. 751.011, F.S.
defining the term"extended fam |y nenber";
amending s. 751.02, F.S.; authorizing an
extended fam |y nmenber to bring a proceeding in
court to determne the tenporary custody of a
child; anmending s. 751.03, F.S.; specifying the
i nformati on that rmust be included in a petition
for tenporary custody by an extended famly
menber; providing that only an extended famly
nmenber may file a petition for tenporary
custody under ch. 751, F.S.; anending s.
751.05, F.S.; authorizing a court to redirect
child support paynents to an extended famly
nmenber; requiring that the court order paynent
of arrearages; providing that either or both of
the child s parents may petition the court to
nodi fy the order granting tenporary custody
under certain circunstances; providing an

effecti ve date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2) and (3) of section 751.01
Florida Statutes, are anended to read

751.01 Purpose of act.--The purposes of ss.
751.01-751.05 are to

(2) Provide for the welfare of minor children who are
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living with an extended fani | y—er—who—are—berng—ecared—For—by

. it I ot .
the—absence—of—the—rothers. At present, such fam ly nenbers

are unable to give conplete care to the child in their custody
because they lack a | egal docurment that explains and defines
their relationship to the child, and they are unable
effectively to consent to the care of the children by third
parties.

(3) Provide tenporary custody of a mnor child to a
fam |y menber er—putative—father havi ng physical custody of
the minor child to enable the custodian to:

(a) Consent to all necessary and reasonabl e nmedi ca
and dental care for the child, including nonemergency surgery
and psychiatric care;

(b) Secure copies of the child' s records, held by
third parties, that are necessary to the care of the child,

i ncluding, but not linted to:

1. Medical, dental, and psychiatric records;

2. Birth certificates and other records; and

3. Educational records;

(c¢) Enroll the child in school and grant or wthhold
consent for a child to be tested or placed in special schoo
prograns, including exceptional education; and

(d) Do all other things necessary for the care of the
child.

Section 2. Subsection (1) of section 751.011, Florida
Statutes, is anended to read

751.011 Definitions.--As used in ss. 751.01-751. 05,
the term

(1) "Extended family nenber"” is any person who is:

(a) Arelative within the third degree by bl ood or
2
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nmarriage to the parent; or

(b) The stepparent of a child if the stepparent is

currently nmarried to the parent of the child and i s not

engaged in a pending dissolution, separate nmai ntenance,

donestic violence, or other civil or crinnal proceeding in

any court of conpetent jurisdiction involving one or both of

the child' s parents as an adverse party famt+y—conpoesed—oef—the
. i . . ot i i I ittt

Section 3. Section 751.02, Florida Statutes, is
amended to read:
751.02 Determination of tenporary custody proceedi ngs;

jurisdiction.--The follow ng individuals may bring proceedi ngs

in the circuit court to deternmine the tenporary custody of a

mnor child

(1) Any extended family nenber retative—of—a—iminor

ehi+e¢ who has the signed, notarized consent of the child's
| egal parents;; or

(2) Any extended fanmly nenber who is caring full tine

for the child in the role of a substitute parent and relative

Section 4. Section 751.03, Florida Statutes, is
3
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amended to read:

751.03 Petition for tenmporary custody; contents.--Each
Every petition for tenporary custody of a mnor child nmust be
verified by the petitioner and nmust contain statements, to the
best of petitioner's know edge and belief, show ng:

(1) The name, date of birth, and current address of
the chil d;

(2) The names and current addresses of the child's
parents;

(3) The names and current addresses of the persons
with whomthe child has lived during the past 5 years;

(4) The places where the child has lived during the
past 5 years;

(5) Information concerning any custody proceeding in
this or any other state with respect to the child;

(6) The residence and post office address of the
petitioner;

(7) The petitioner's relationship to the childs
. . I . . I L .
hei I it . ot i I I L :
the—putati—ve—father; and

(8) The consent of the child's parents, or the

specific acts or om ssions of the parents which denpnstrate

that the parents have abused, abandoned, or negl ected the

child as defined in chapter 39; the—eiteunrstances—of—the
ittt . . . P . _

(9) Any tenporary or permanent orders for child

support, the court entering the order, and the case nunber;

(10) Any tenporary or permanent order for protection

entered on behalf of or against either parent, the petitioner

or the child; the court entering the order; and the case
4
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nunber ;

(11) That it is in the best interest of the child for

the petitioner to have custody of the child; and

(12) 9> A statement of the period of time the

petitioner is requesting tenporary custody, including a

statement of the reasons supporting that request.

Only an extended famly nenber nay file a petition under this

chapter.
Section 5. Subsections (5) and (7) of section 751.05,

Florida Statutes, are anended to read

751.05 Oder granting tenporary custody. --

(5)(a) The order granting tenporary custody of the
mnor child to the petitioner may not include an order for the
support of the child unless the parent has received persona
or substituted service of process, the petition requests an
order for the support of the child, and there is evidence of
the parent's ability to pay the support ordered.

(b) The order granting tenporary custody may redirect

all or part of an existing child support obligation to be paid

to the extended famly nenber who is granted tenporary custody

of the child. If the court redirects an existing child support

obligation, the order granting tenporary custody nust include

the determ nation of arrearages owed to the obligee and the

person awarded tenporary custody and nust order paynent of the

arrearages. The clerk of the circuit court in which the

tenporary custody order is entered shall transmt a certified

copy thereof to the court originally entering the child

support order. The tenporary custody order shall be recorded

and filed in the original action in which child support was

determi ned and becone a part thereof. A copy of the tenporary
5
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custody order shall be filed with the depository that serves

as the official recordkeeper for support paynments due under

t he support order. The depository shall nmintain separate

accounts and separate account nunbers for individual obligees.

(7) At any tinme, either or both of the child' s parents
may petition the court to nodify or terninate the order
granting temporary custody. The court shall terninate the

order upon a finding that the parent reguesting—the
termratteon—eof—the—erder is a fit parent, or by consent of the

parties. The court may nodify an order granting tenporary

custody if the parties consent or if nodification is in the

best interest of the child.

Section 6. This act shall take effect July 1, 2006.
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