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Fl ori da Senate - 2006 SB 1182
By Senator Rich

34-449-06
A Dbill to be entitled

An act relating to adult protective services;
anmending s. 415.102, F.S.; defining the term
"neglect" to include actions of a vul nerable
adult against hinself or herself; anmending s.
415.1051, F.S.; providing that the Departnent
of Children and Fam |y Services may petition
the court for an order authorizing the
provi si on of protective services for a

vul nerabl e adult in need of services; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (15) of section 415.102, Florida
Statutes, is anended to read:

415.102 Definitions of terms used in ss.
415.101-415.113. --As used in ss. 415.101-415.113, the term

(15) "Neglect" neans the failure or om ssion on the

part of the caregiver or vulnerable adult to provide the care,

supervi sion, and services necessary to nmintain the physica
and nental health of the vul nerable adult, including, but not
limted to, food, clothing, nedicine, shelter, supervision,
and nedi cal services, that a prudent person woul d consider
essential for the well-being of a vulnerable adult. The term

"neglect" also neans the failure of a caregiver or vulnerable

adult to nake a reasonable effort to protect a vul nerable
adult from abuse, neglect, or exploitation by others.
"Neglect" is repeated conduct or a single incident of

carel essness which produces or could reasonably be expected to
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result in serious physical or psychological injury or a
substantial risk of death.

Section 2. Subsection (1) of section 415.1051, Florida
Statutes, is anended to read:

415. 1051 Protective services interventions when
capacity to consent is |acking; nonenergencies; energencies;
orders; limtations.--

(1) NONEMERGENCY PROTECTI VE SERVI CES
| NTERVENTI ONS. - -1 f the departnent has reasonabl e cause to

believe that a vulnerable adult or _a vulnerable adult in need

of services is being abused, neglected, or exploited and is in
need of protective services but |acks the capacity to consent
to protective services, the departnment shall petition the
court for an order authorizing the provision of protective
servi ces.

(a) Nonenergency protective services petition.--The
petition nust state the nane, age, and address of the
vul nerabl e adult, allege specific facts sufficient to show
that the vulnerable adult is in need of protective services
and | acks the capacity to consent to them and indicate the
servi ces needed.

(b) Notice.--Notice of the filing of the petition and
a copy of the petition nmust be given to the vul nerable adult,
to that person's spouse, guardian, and | egal counsel, and,
when known, to the adult children or next of kin of the
vul nerable adult. Such notice nust be given at |east 5 days
bef ore the hearing.

(c) Hearing.--

1. The court shall set the case for hearing within 14
days after the filing of the petition. The vul nerable adult
and any person given notice of the filing of the petition have
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1| the right to be present at the hearing. The departnent nust

2| make reasonable efforts to ensure the presence of the

3| vulnerable adult at the hearing.

4 2. The vulnerable adult has the right to be

5| represented by | egal counsel at the hearing. The court shal

6| appoint | egal counsel to represent a vulnerable adult who is
7| without |egal representation.

8 3. The court shall determ ne whether

9 a. Protective services, including in-home services,
10| are necessary.

11 b. The vul nerable adult |acks the capacity to consent
12| to the provision of such services.

13 (d) Hearing findings.--1f at the hearing the court

14| finds by clear and convincing evidence that the vul nerable

15| adult is in need of protective services and | acks the capacity
16| to consent, the court may issue an order authorizing the

17| provision of protective services. |f an order for protective
18| services is issued, it must include a statenent of the

19| services to be provided and designate an individual or agency
20| to be responsible for perfornming or obtaining the essentia
21| services on behalf of the vul nerable adult or otherw se
22| consenting to protective services on behalf of the vul nerable
23| adult.
24 (e) Continued protective services.--
25 1. No nore than 60 days after the date of the order
26| authorizing the provision of protective services, the
27| departnment shall petition the court to determni ne whether
28 a. Protective services will be continued with the
29| consent of the vul nerable adult pursuant to subsection (1);
30 b. Protective services will be continued for the
31| vulnerable adult who | acks capacity;
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c. Protective services will be discontinued; or

d. A petition for guardianship should be filed
pursuant to chapter 744.

2. If the court determ nes that a petition for
guardi anshi p should be filed pursuant to chapter 744, the
court, for good cause shown, may order continued protective
services until it nakes a determi nation regardi ng capacity.

(f) Costs.--The costs of services ordered under this
section nust be paid by the perpetrator if the perpetrator is
financially able to do so; or by third-party reinbursenent, if
available. |f the vulnerable adult is unable to pay for
guar di anshi p, application nay be made to the public guardian
for public guardianship services, if avail able.

Section 3. This act shall take effect upon becomng a

| aw.
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SENATE SUMVARY

Redefines the term"neglect" to include the neglect a
vul nerable adult can inflict on hinmself or herself.

I ncludes a vulnerable adult in need of services anong
persons for whom the Departnment of Children and Famly
Services may petition the court to provide protective
servi ces.
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