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ENRCLLED
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An act relating to a review under the Open
Gover nment Sunset Revi ew Act; anending s.
403.067, F.S., relating to an exenption from
public-records requirenments provided for

i ndi vi dual agricultural records of processes,
nmet hods of production, and costs which are not
ot herwi se public records and which are reported
to the Departnment of Agriculture and Consuner
Services; saving the exenption fromrepea

under the Open Governnent Sunset Revi ew Act;
del eting provisions providing for the repeal of

the exenption; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (7) of section
403. 067, Florida Statutes, is amended to read:

403. 067 Establishnment and inplenmentation of tota
maxi mrum dai |l y | oads. - -

(7) DEVELOPMENT OF BASI N MANAGEMENT PLANS AND
| MPLEMENTATI ON OF TOTAL MAXI MUM DAI LY LOADS. - -

(c) Best managenent practices.--

1. The departnment, in cooperation with the water
managenent districts and other interested parties, as
appropriate, may devel op suitable interimneasures, best
management practices, or other measures necessary to achieve
the |l evel of pollution reduction established by the departnent
for nonagricultural nonpoint pollutant sources in allocations
devel oped pursuant to subsection (6) and this subsection

These practices and neasures may be adopted by rule by the
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1| departnent and the water nmanagenent districts pursuant to ss.
2| 120.536(1) and 120.54, and, where adopted by rule, shall be
3| inplenmented by those parties responsible for nonagricul tural
4| nonpoi nt source pollution.

5 2. The Departnment of Agriculture and Consuner Services
6| may devel op and adopt by rule pursuant to ss. 120.536(1) and
7| 120.54 suitable interimneasures, best managenent practices,

8| or other nmeasures necessary to achieve the |Ievel of pollution
9| reduction established by the department for agricultura

10| pollutant sources in allocations devel oped pursuant to

11| subsection (6) and this subsection. These practices and

12| nmeasures nmay be inplenmented by those parties responsible for
13| agricultural pollutant sources and the departnent, the water
14| managenent districts, and the Departnent of Agriculture and
15| Consuner Services shall assist with inplenmentation. In the

16| process of devel oping and adopting rules for interimneasures,
17| best managenent practices, or other neasures, the Departnent
18| of Agriculture and Consunmer Services shall consult with the
19| departnment, the Departnment of Health, the water managenent

20| districts, representatives fromaffected farm ng groups, and
21| environnmental group representatives. Such rules shall also

22| incorporate provisions for a notice of intent to inplenment the
23| practices and a systemto assure the inplenentation of the

24| practices, including recordkeeping requirenents.

25 3. MWhere interimneasures, best managenent practices,
26| or other neasures are adopted by rule, the effectiveness of

27| such practices in achieving the |l evels of pollution reduction
28| established in allocations devel oped by the departnent

29| pursuant to subsection (6) and this subsection shall be

30| verified at representative sites by the departnment. The

31| departnment shall use best professional judgnent in naking the
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initial verification that the best mmnagenent practices are
effective and, where applicable, shall notify the appropriate
wat er managenent district and the Departnment of Agriculture
and Consuner Services of its initial verification prior to the
adoption of a rule proposed pursuant to this paragraph.
| mpl ement ation, in accordance with rul es adopted under this
par agr aph, of practices that have been initially verified to
be effective, or verified to be effective by nonitoring at
representative sites, by the departnment, shall provide a
presunpti on of conpliance with state water quality standards
and release fromthe provisions of s. 376.307(5) for those
pol l utants addressed by the practices, and the departnent is
not authorized to institute proceedi ngs agai nst the owner of
the source of pollution to recover costs or damages associ ated
with the contami nation of surface water or groundwater caused
by those pollutants.

4. \Were water quality problens are denonstrated,
despite the appropriate inplenmentation, operation, and
mai nt enance of best managenent practices and ot her neasures
according to rul es adopted under this paragraph, the
departnment, a water managenent district, or the Departnent of
Agricul ture and Consuner Services, in consultation with the
departnent, shall institute a reevaluation of the best
managenent practice or other neasure. Should the reeval uation
deternmi ne that the best nmanagenent practice or other neasure
requires nodification, the department, a water managenent
district, or the Departnment of Agriculture and Consuner
Services, as appropriate, shall revise the rule to require
i mpl enmentation of the nodified practice within a reasonabl e

time period as specified in the rule.
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5. ‘tndividual Agricultural records relating to

processes or nethods of production, er—+relating+te costs of
production, profits, or other financial information held by
: : : is. : I
the Departnent of Agriculture and Consuner Services pursuant
to subparagraphs 3. and 4. or pursuant to any rul e adopted
pursuant to subparagraph 2. are shal—be confidential and
exenpt froms. 119.07(1) and s. 24(a), Art. | of the State

Constitution. Upon request, records nmade confidential and

exenpt pursuant to this subparagraph shall be released to ef

the departnent or any water managenent district—the

: : : | . :

SHenR i |d. V.dHa ag .GH o €€6 ds ava. ab e—te—that age Iey:
provi ded that the confidentiality specified by this

subpar agraph for such records is nmintained. Fhis—subparagraph
s—subjeet—tothe—Open—Covernrent—Sunset—ReviewAet—ef+—1995in
accordance—with—s—119-15—and shalHl—stand repealed—on—October
2—2006—unl-ess—+eviewed—and—savedfrom+repeal—through
reenactrent—bythetegistature—

6. The provisions of subparagraphs 1. and 2. shall not
preclude the departnent or water managenent district from
requiring conpliance with water quality standards or with
current best management practice requirements set forth in any
applicabl e regul atory program aut horized by |law for the
purpose of protecting water quality. Additionally,
subparagraphs 1. and 2. are applicable only to the extent that
they do not conflict with any rul es adopted by the departnment
that are necessary to naintain a federally del egated or
approved program

Section 2. This act shall take effect October 1, 2006.
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