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Fl ori da Senate - 2006 CS for SB 1218

By the Committee on Judiciary; and Senators Bennett and Cri st

590- 1903- 06
A Dbill to be entitled

An act relating to recovering, tow ng, or
storing vehicles and vessels; anendi ng ss.
125. 0103 and 166.043, F.S.; prescribing the
rates for towing and storage in counties and
nmuni ci palities that have not established rates;
anending s. 321.051, F.S.; requiring the rates
for the wecker operator systemof the Florida
Hi ghway Patrol to be established and adj usted
annual |y based on the Consuner Price I|ndex;
anending s. 713.78, F.S.; revising certain
requi renents that notice be provided by mail to
t he owner, insurance conpany, and persons
claimng a lien against the vehicle or vessel
provi ding duties of the Departnment of Hi ghway
Safety and Mot or Vehicles and of tow ng-storage
operators; revising certain public notice
requirenents related to the sale of unclained
vehicles or vessels; providing for rul emaking

by the departnent; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (1) of section
125.0103, Florida Statutes, is anended to read:

125.0103 O dinances and rul es inposing price controls;
findings required; procedures.--

(1)

(c) Counties nust establish maxi mumrates which nay be
charged on the towi ng of vehicles fromor immbilization of
vehicles on private property, renoval and storage of wecked
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or disabled vehicles froman accident scene or for the renova
and storage of vehicles, in the event the owner or operator is
i ncapaci tated, unavail able, |eaves the procurenent of wecker
service to the | aw enforcenent officer at the scene, or

ot herwi se does not consent to the renoval of the vehicle.
However, if a municipality chooses to enact an ordinance
establishing the maxi mum fees for the towing or inmobilization
of vehicles as described in paragraph (b), the county's

ordi nance shall not apply within such nunicipality. Except as

provided by a nunicipality, the rates for a county shall be

the rates established for the wecker operator system of the

Division of Florida Hi ghway Patrol of the Departnent of
Hi ghway Safety and Mtor Vehicles under s. 321.051

Section 2. Paragraph (c) of subsection (1) of section
166. 043, Florida Statutes, is anended to read:

166. 043 Ordi nances and rul es inposing price controls;
findings required; procedures.--

(1)

(c) Counties nust establish maxi mumrates which nay be
charged on the towi ng of vehicles fromor immbilization of
vehicles on private property, renoval and storage of wecked
or disabled vehicles froman accident scene or for the renova
and storage of vehicles, in the event the owner or operator is
i ncapaci tated, unavail able, |eaves the procurenent of wecker
service to the | aw enforcenent officer at the scene, or
ot herwi se does not consent to the renoval of the vehicle.
However, if a municipality chooses to enact an ordinance
establishing the maxi mum fees for the towing or inmobilization
of vehicles as described in paragraph (b), the county's
ordi nance established under s. 125.0103 shall not apply within
such municipality. In a county or nunicipality that has not
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1| established rates, the rates shall be the rates established

2| for the wecker operator systemof the Division of Florida

3| Highway Patrol of the Departnent of Hi ghway Safety and Mbtor
4| Vehicles under s. 321.051

5 Section 3. Subsection (2) of section 321.051, Florida
6| Statutes, is anmended to read:

7 321.051 Florida H ghway Patrol wrecker operator

8| system penalties for operation outside of system--

9 (2) The Division of Florida Hi ghway Patrol of the

10| Departnment of Hi ghway Safety and Mdtor Vehicles is authorized
11| to establish within areas designated by the patrol a wrecker
12| operator systemusing qualified, reputable wecker operators
13| for renoval and storage of wecked or disabled vehicles froma
14| crash scene or for renpval and storage of abandoned vehicl es,
15| in the event the owner or operator is incapacitated or

16| unavail able or | eaves the procurenent of wecker service to
17| the officer at the scene. All reputable wecker operators

18| shall be eligible for use in the system provided their

19| equi pnent and drivers neet recognized safety qualifications
20| and nechani cal standards set by rules of the Division of

21| Florida H ghway Patrol for the size of vehicle it is designed
22| to handle. The division is authorized to limt the nunmber of
23| wecker operators participating in the wecker operator

24| system which authority shall not affect wecker operators

25| currently participating in the system established by this

26| section. The division nust is—authertzed—+6 establish naxi num
27| rates for the towi ng and storage of vehicles renoved at the
28| division's request, where such rates have not been set by a
29| county or municipality pursuant to s. 125.0103 or s. 166.043.
30| These rates nust be adjusted annually based on the Consuner
31| Price Index. Such rates shall not be considered rules for the
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pur pose of chapter 120; however, the departnment shal
establish by rule a procedure for setting such rates. Any
provision in chapter 120 to the contrary notw thstanding, a
final order of the departnent denying, suspending, or revoking
a wecker operator's participation in the systemshall be
reviewabl e in the manner and within the tinme provided by the
Fl ori da Rul es of Appellate Procedure only by a wit of
certiorari issued by the circuit court in the county wherein
such wrecker operator resides.

Section 4. Subsections (1), (4), and (6) and paragraph
(g) of subsection (13) of section 713.78, Florida Statutes,
are anended to read:

713.78 Liens for recovering, towing, or storing
vehi cl es and vessels. --

(1) For the purposes of this section, the term

(a) "Departnent" neans the Departnent of Hi ghway

Safety and Motor Vehicles.
(bYtar "Vehicle" means any nobile item whether

mot ori zed or not, which is nmounted on wheel s.

(c) by "Vessel" neans every description of watercraft,
barge, and air boat used or capable of being used as a neans
of transportation on water, other than a seaplane or a
"docunented vessel" as defined in s. 327.02(8).

(d) > "Wecker" means any truck or other vehicle
which is used to tow, carry, or otherw se transport notor
vehicles or vessels upon the streets and hi ghways of this
state and which is equipped for that purpose with a boom
wi nch, car carrier, or other simlar equipnent.

(4)(a) Any person regularly engaged in the business of
recovering, towi ng, or storing vehicles or vessels who cones
i nto possession of a vehicle or vessel pursuant to subsection

4
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(2), and who clainms a lien for recovery, tow ng, or storage
services, shall give notice to the registered owner, the

i nsurance conpany insuring the vehicle notw thstanding the
provi sions of s. 627.736, and to all persons claimng a lien

thereon, by subnmitting an application for notifications to the

departnment _on a form prescribed by the departnent within 7

busi ness days after the date of storage of the vehicle or

vessel as—diselosedbytherecords—inthe Departrent—of

(b) Whenever any | aw enforcenent agency authorizes the

renmoval of a vehicle or vessel or whenever any tow ng service,
garage, repair shop, or autonotive service, storage, or
parki ng place notifies the | aw enforcenent agency of
possession of a vehicle or vessel pursuant to s.
715.07(2)(a)2., the applicable | aw enforcenent agency shal
contact the Departnent of Hi ghway Safety and Mtor Vehicles,
or the appropriate agency of the state of registration, if
known, within 24 hours through the medi um of electronic
comuni cations, giving the full description of the vehicle or
vessel . Upon receipt of the full description of the vehicle or
vessel, the department shall search its files to deternine the
owner's name, the insurance conpany insuring the vehicle or
vessel, and whether any person has filed a |lien upon the
vehicle or vessel as provided in s. 319.27(2) and (3) and
notify the applicable | aw enforcement agency within 72 hours.
The person in charge of the towi ng service, garage, repair
shop, or autonotive service, storage, or parking place shal
obtain such information fromthe applicable | aw enforcenent
agency within 5 days after the date of storage and shall give
noti ce pursuant to paragraph (a). Fhe—departrent—mway+release
5
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. it .
Arotwi-thstandi-ng—theprovisiens—ef—s—627736—

(c) Upon receipt of a valid and conplete application

for notifications, the required notification fee in the anpunt

of $4., and service fees as indicated in s. 320.04, the

departnment shall notify Netieeby—eertifiedra-t—Freturn
. ’ R 7 . | ¢
the—date—ofsterage—ofthevehieleoer—vessel—to the registered

owner, the insurance conpany insuring the vehicle

notwi t hstandi ng the provisions of s. 627.736, and all persons
of record claimng a |lien against the vehicle or vessel. The
notification nust indicate the conpany or individual who has
H——shatH—statethefact—of possession of the vehicle or

vessel, that a lien as provided in subsection (2) is clained,

t hat charges have accrued and the anount thereof, that the
lien is subject to enforcenent pursuant to law, and that the
owner or lienholder, if any, has the right to a hearing as set
forth in subsection (5), and that any vehicle or vessel which
remai ns uncl ai med, or for which the charges for recovery,
towi ng, or storage services renmain unpaid, may be sold free of
all prior liens after 35 days if the vehicle or vessel is nore
than 3 years of age or after 50 days if the vehicle or vesse
is 3 years of age or |ess.

(d) If attenpts to |locate the name and address of the

owner or |ienhol der prove unsuccessful, the departnment shal

notify the tow ng-storage operator that the departnent shaH—

deHvery—that—thetowng—stoerage—ecorpanry has been unable to

| ocate the nane and address of the owner or |ienholder and a
6
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physi cal search of the vehicle or vessel has disclosed no
ownership information and a good faith effort has been nade.
For purposes of this paragraph and subsection (9), "good faith
effort" means that the follow ng checks have been perfornmed by

the tow ng-storage operator and the results have been reported

to the departnment eenpanry to establish prior state of

registration and for title:

1. Check of vehicle or vessel for any type of tag, tag
record, tenmporary tag, or regular tag.

2. Check of | aw enforcenent report for tag number or
other information identifying the vehicle or vessel, if the
vehicle or vessel was towed at the request of a | aw
enforcenent officer

3. Check of trip sheet or tow ticket of tow truck
operator to see if a tag was on vehicle or vessel at beginning
of tow, if private tow

4. |If there is no address of the owner on the inmpound
report, check of |aw enforcenment report to see if an
out -of -state address is indicated fromdriver |icense
i nformati on.

5. Check of vehicle or vessel for inspection sticker
or other stickers and decals that may indicate a state of
possi bl e regi stration.

6. Check of the interior of the vehicle or vessel for
any papers that may be in the glove box, trunk, or other areas
for a state of registration.

7. Check of vehicle for vehicle identification nunber.

8. Check of vessel for vessel registration numnber.

9. Check of vessel hull for a hull identification
nunber whi ch should be carved, burned, stanped, enbossed, or
ot herwi se permanently affixed to the outboard side of the
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1| transomor, if there is no transom to the outnost seaboard

2| side at the end of the hull that bears the rudder or other

3| steering nmechani sm

4 (6) Any vehicle or vessel which is stored pursuant to
5| subsection (2) and which renains unclai med, or for which

6| reasonabl e charges for recovery, towing, or storing renain

7| unpaid, and any contents not rel eased pursuant to subsection

8| (10), nmay be sold by the owner or operator of the storage

9| space for such towi ng or storage charge after 35 days fromthe
10| time the vehicle or vessel is stored therein if the vehicle or
11| vessel is nore than 3 years of age or after 50 days follow ng
12| the tinme the vehicle or vessel is stored therein if the

13| vehicle or vessel is 3 years of age or less. The sale shall be
14| at public auction for cash. H—the dateof the salewas—net

15| inpetuded—inthe notice requiredin—subseetion{4)—notice-of
16 | the——sale—shatl—be giventothe perseninwhesenare—the

17| vehiele—or—vesselis registeredandto—alpersens——elaimng—a

N
(o]
)

29| addition to the notice by nmail, public notice of the time and
30| place of sale shall be made by publishing a notice thereof one
31| time, at least 10 days prior to the date of the sale, in a
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1| newspaper of general circulation in the county in which the
2| sale is to be held. Such public notice nmust include the

3| vehicle or vessel identification number or hull nunber; a

4| description of the vehicle or vessel, including make, nodel,
5| and year of manufacture; and, if known, the nane of the

6| registered owner of the vehicle or vessel. The proceeds of
7| the sale, after paynent of reasonable towi ng and storage

8| charges, and costs of the sale, in that order of priority,

9| shall be deposited with the clerk of the circuit court for the
10| county if the owner is absent, and the clerk shall hold such
11| proceeds subject to the claimof the person legally entitled
12| thereto. The clerk shall be entitled to receive 5 percent of
13| such proceeds for the care and di sbursenent thereof. The

14| certificate of title issued under this |law shall be di scharged
15| of all liens unless otherw se provided by court order

16 (13)

17 (g) The Department of Hi ghway Safety and Mot or

18| Vehicles may adopt rules pursuant to ss. 120.536(1) and 120.54
19| to inplenment this section subseetioen
20 Section 5. This act shall take effect July 1, 2006
21
22
23
24
25
26
27
28
29
30
31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1218
3
4| The committee substitute makes the foll owi ng substantia
c changes to the underlying bill:

- - Requi res the Departnment of H ghway Safety and Mt or
6 Vehi cl es §DHS , rather than wecker operators, to send
; notices of |iens;

- - Aut hori zes the DHSW to charge w ecker operators an
8 application fee for sending notices:
9| -- Requires the Division of H ghway Patrol to adjust rates

annual ly for its wecker operator systemin accordance
10 with the Consumer Price Index;
11 -- Provi des that the wecker rates in counties and
muni ci palities not %overned by a wrecker-rate ordi nance

12 are the rates for the wecker operator system of the
13 Di vi si on of Hi ghway Patrol

- - Requi res specific information to be contained in public
14 notices advertising the sale of vehicles and vessels to
15 be sold to satisfy liens; and
16 - - Renoves anendnents traveling with the bill
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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