Fl ori da Senate - 2006 SB 1222

By Senator Argenzi ano

3-578-06

1 A Dbill to be entitled

2 An act relating to the Public Service

3 Commi ssi on; anending s. 350.001, F.S.; renoving
4 I egislative intent relating to the appoi nt nent

5 of nenbers to the Public Service Conmi ssion;

6 anmendi ng s. 350.01, F.S.; providing that,

7 begi nning with the general election of 2006

8 commi ssioners shall be elected to serve on the

9 commi ssi on; renoving provisions for appointing
10 menbers to the conm ssion; providing that a

11 conmi ssioner is elected to serve a 4-year term
12 provi ding for a staggered el ection in 2006;

13 anmending s. 350.012, F.S.; requiring the

14 Commi ttee on Public Service Commi ssion

15 Oversight to oversee the operations of the

16 conmmi ssion; requiring the conmttee to report

17 to the Legislature at | east once each year on

18 the activities of the conm ssion; anending ss.
19 350. 041, 350.042, 350.043, and 112.324, F.S.
20 conform ng provisions to changes nmade by the
21 act; repealing s. 350.031, F.S., relating to
22 the formation and duties of the Florida Public
23 Servi ce Comni ssi on Nomi nating Council
24 provi ding an effective date.
25
26| Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Section 350.001, Florida Statutes, is
29| anended to read:
30 350.001 Legislative intent.--The Florida Public
31| Service Conmi ssion has been and shall continue to be an arm of
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1| the legislative branch of governnment. The Public Service

2| Conmission shall performits duties independently. H—s—the

3| gesi : : . o :

4 : : L ; e o :

5| Cemri-ssion—Fhe—tegistatdure—accordinrghyr—delegates—to—the

6| Governror—atmted—autherity—wthrespeet—tothePuble

7| Serviece—Comm-ssion—by—autherizing—himor—her—toparticipate—in
8| the—seleetion—ofrmerbers—onby—inthe rmanrner—preseribedby—s—

9| 35663+

10 Section 2. Section 350.01, Florida Statutes, is

11| amended to read:

12 350.01 Florida Public Service Conmi ssion; terms of

13| conmissioners; vacancies; election and duties of chair

14| quorum proceedings. --

15 (1) The Florida Public Service Conm ssion shal

16| consist of five comr ssioners appeinted—pursuant—to—s—

17| 350031,

18 (2) Each comm ssioner shall be elected for a termof 4
19| years, except that, at the 2006 general election, three

20| nenbers shall be elected for a termof 4 years and two nenbers
21| shall be elected for a termof 2 years. The term of office

22| shall begin on the second Tuesday follow ng the genera

23| election at which the conmi ssioner is el ected.

24 2Har—Fach—eomrssionrer—servirg—on—Jduy—+—3978-

25| shalH—bepermittedtorerpininoffiece—untit—the corpletion—of
26 | his—er—her—ewrrent—term—Upeon—theexpirationofthe term—a
27| sueeesser—shal—beappointedinthe rmanrnrer—preseribedby—s—
28| 350-03H(3)—and{4—Fora4yearterm—except—thatthe terms—of
29| theinitial—rerbers—appointed—under—this—aet—shall—beas

30| feHows:-

31
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Jantary—1979—and—suececessors—shal-—beappointedfor—4—year
terrs—thereafter—

(3)fe> Vacancies on the conm ssion shall be filled by
election for the unexpired portion of the termas otherw se
provided by law for public officers inthesare—ranrnrer—as

(4) One nenber of the comm ssion shall be el ected by

majority vote to serve as chair for a termof 2 years,
begi nning with the second f+st Tuesday after the genera
el ecti on Hrst—Monrday—+r—Jandary—1979. A nmenber nay not serve
two consecutive terns as chair

(5) The primary duty of the chair is to serve as chi ef
administrative officer of the conm ssion; however, the chair
may participate in any proceedi ngs pending before the
conmmi ssi on when adm nistrative duties and tinme permt. In
order to distribute the workl oad and expedite the comission's
cal endar, the chair, in addition to other administrative

3
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duties, has authority to assign the various proceedings
pendi ng before the conm ssion requiring hearings to two or
nore commi ssioners or to the comm ssion's office of hearing
exam ners under the supervision of the office of genera
counsel. Only those conmi ssioners assigned to a proceeding
requiring hearings are entitled to participate in the fina
deci sion of the comrission as to that proceeding; provided, if
only two conmi ssioners are assigned to a proceeding requiring
heari ngs and cannot agree on a final decision, the chair shal
cast the deciding vote for final disposition of the
proceeding. If nore than two comr ssioners are assigned to
any proceeding, a majority of the menbers assigned shal
constitute a quorumand a ngjority vote of the nenbers
assigned shall be essential to final comr ssion disposition of
t hose proceedi ngs requiring actual participation by the

conmi ssioners. |f a conmissioner becones unavail able after
assignment to a particul ar proceeding, the chair shall assign
a substitute comm ssioner. In those proceedi ngs assigned to a
heari ng exam ner, follow ng the conclusion of the hearings,
the designated hearing exanm ner is responsible for preparing
reconmendati ons for final disposition by a majority vote of
the comrission. A petition for reconsideration shall be voted
upon by those conmmi ssioners participating in the fina

di sposition of the proceeding.

(6) A nmjority of the commi ssioners may determ ne that
the full commi ssion shall sit in any proceeding. The public
counsel or a person regulated by the Public Service Comni ssion
and substantially affected by a proceeding may file a petition
that the proceeding be assigned to the full comr ssion. Wthin
15 days after ef receipt by the conmm ssion of any petition or
application, the full comr ssion shall dispose of the sueh

4
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petition by majority vote and render a witten deci sion

t her eon before prer—te assignnment of less than the ful

commi ssion to a proceeding. |In disposing of the sueh
petition, the commission shall consider the overall genera
public interest and inpact of the pending proceeding,

i ncluding, but not Iimted to_ the following criteria: the
magni tude of a rate filing, including the nunber of custoners
affected and the total revenues requested; the services
rendered to the affected public; the urgency of the requested
action; the needs of the consunming public and the utility;

val ue of service involved; the effect on consuner relations,
regul atory policies, conservation, econony, conpetition,
public health, and safety of the area involved. |[|f the
petition is denied, the comri ssion shall set forth the grounds
for denial.

(7) This section does not prohibit a comm ssioner
designated by the chair, fromconducting a hearing as provided
under ss. 120.569 and 120.57(1) and the rules of the
conmmi ssi on adopt ed pursuant thereto.

Section 3. Subsections (3) and (4) of section 350.012,
Florida Statutes, are anended to read

350.012 Conmittee on Public Service Conmi ssion
Oversight; creation; menbership; powers and duties.--

(3) The conmittee shall

&—Reecomrend—tothe—Governer—nom-nees—toFHH—a
; e o : orisSion. | ded
genreral—aw—and
(a)fby Appoint a Public Counsel as provided by genera

| aw__and-—
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1 (b) Provide general oversight of the conm ssion and

2| report to the Legislature at | east once each year on the

3| activities of the conmi ssion.

4 (4) The conmittee may +s—autherizedte file a

5| conplaint with the Commi ssion on Ethics alleging a violation
6| of this chapter by a conm ssioner, fornmer conm ssioner, or

7| former comm ssion enpl oyee—er—rerber—of—thePubl-e—Service

8| Cormmssien—Newnating—Counett.

9 Section 4. Subsection (3) of section 350.041, Florida
10| Statutes, is anended to read:

11 350.041 Conmissioners; standards of conduct. --

12 (3) The Conm ssion on Ethics shall accept and

13| investigate any alleged violations of this section under

14| pursuant—te the procedures contained in ss. 112.322-112.3241.
15| The Commi ssion on Ethics shall provide the Governor and the
16| Committee on Public Service Conmi ssion Oversight H-erida

17| Publ-e—Serviece—Comrission—Nomnating—Ceunrei wWith a report of
18| its findings and recommendati ons. The Governor is authorized
19| to enforce the findings and reconmendati ons of the Conmi ssion
20| on Ethics, under pwrsuanrt—te part Il1 of chapter 112. A public
21| service conmmi ssioner or a menber of the Committee on Public
22| Service Comm ssion Oversight H-erHda—-Publiec—ServiceCommission
23| Nemnating—Counrett may request an advi sory opinion fromthe
24| Commi ssion on Ethics, under pwrsuanrt—te s. 112.322(3)(a),

25| regarding the standards of conduct or prohibitions set forth
26| in ss. 356634~ 350.04, 350.041 and 350.042.

27 Section 5. Subsection (7) of section 350.042, Florida
28| Statutes, is anended to read:

29 350.042 Ex parte comrunications. --

30 (7)(a) It is shat—be the duty of the Comm ssion on
31| Ethics to receive and investigate sworn conpl aints of
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1| violations of this section under puwrsdant—te the procedures

2| contained in ss. 112.322-112.3241.

3 (b) If the Comr ssion on Ethics finds that there has

4| been a violation of this section by a public service

5| conmi ssioner, it shall provide the Governor and the Conmittee
6| on Public Service Conmi ssion Oversight H-erida—PublieService
7| Cormssien—Newmnating—Counet With a report of its findings

8| and reconmendati ons. The Governor is authorized to enforce the
9| findings and recomrendati ons of the Comn ssion on Ethics,

10| under ptrsuant—te part 1l of chapter 112.

11 (c) If a comrissioner fails or refuses to pay the

12| Commi ssion on Ethics any civil penalties assessed under

13| pursuant—teo—the provisiens—oef this section, the Conmi ssion on
14| Ethics may bring an action in any circuit court to enforce the
15| sueh penalty.

16 (d) If, during the course of an investigation by the
17| Commi ssion on Ethics into an alleged violation of this

18| section, allegations are made as to the identity of the person
19| who participated in the ex parte comunication, that person

20| nmust be given notice and an opportunity to participate in the
21| investigation and rel evant proceedi ngs to present a defense.
22| If the Comm ssion on Ethics determ nes that the person

23| participated in the ex parte comruni cati on, the person may not
24| appear before the conm ssion or otherw se represent anyone

25| before the comm ssion for a period of 2 years.

26 Section 6. Section 350.043, Florida Statutes, is

27| anmended to read:

28 350. 043 Enforcenent and interpretation.--Any violation
29| of s—356-63%4- s. 350.04, s. 350.041, s. 350.042, or s.

30| 350. 0605 by a comnmi ssioner, former comr ssioner, or forner

31| enpl oyee—er—Publ-ec—Serviece—Comri-ssion—Nemnati-nrg—Counecit

7
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1222
3-578-06

1| wewber shall be punishable as provided in ss. 112.317 and

2| 112.324. The Conmi ssion on Ethics may is—hereby—giventhe

3| poewer—and—autherity—te investigate conplaints of violation of
4| this chapter in the manner provided in part Il of chapter

51 112, as if this section were included in that part. A

6| conm ssioner may request an advisory opinion fromthe

7| Conmission on Ethics as provided by s. 112.322(3)(a).

8 Section 7. Paragraph (a) of subsection (8) of section
9| 112.324, Florida Statutes, is anended to read:

10 112. 324 Procedures on conplaints of violations; public
11| records and neeting exenptions. --

12 (8) If, in cases pertaining to conplaints other than
13| conpl ai nts agai nst i npeachabl e officers or nmenbers of the

14| Legi sl ature, upon conpletion of a full and final investigation
15| by the conmission, the comm ssion finds that there has been a
16| violation of this part or of s. 8, Art. Il of the State

17| Constitution, it shall be the duty of the conm ssion to report
18| its findings and reconmend appropriate action to the proper

19| disciplinary official or body as follows, and such official or
20| body shall have the power to invoke the penalty provisions of
21| this part, including the power to order the appropriate

22| elections official to renmove a candidate fromthe ballot for a
23| violation of s. 112.3145 or s. 8(a) and (i), Art. Il of the

24| State Constitution:

25 (a) The President of the Senate and the Speaker of the
26| House of Representatives, jointly, in any case concerning the
27| Public Counsel, menbers of the Public Service Comm ssion,

28| menbers—ofthePubl-e—Service—Commssion—Nemnatinrg—Counei—
29| the Auditor Ceneral, the director of the Ofice of Program

30| Policy Analysis and Governnent Accountability, or nmenbers of
31| the Legislative Conmmittee on Intergovernnmental Relations.
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1 Section 8. Section 350.031, Florida Statutes, is

2| repeal ed.

3 Section 9. This act shall take effect October 1, 2006.

4

5 R S I R R S I R I

6 SENATE SUMVARY

7 Renmpoves | egislative intent relating to the appoi nt ment of
menbers to the Public Service Comm ssion. Provides that,

8 begi nning with the general election of 2006,
conmmi ssioners will be elected to serve on the conmmi ssion.

9 Renoves provisions relating to the appoi ntment of nenbers
to the comm ssion. Requires the Commttee on Public

10 Servi ce Commi ssion Oversight to oversee the operations of
the comm ssion and to report to the Legislature at |east

11 once each year on the activities of the comm ssion.
Renoves provisions relating to the appoi ntnment of menbers

12 to the conmission. Elininates the Florida Public Service
Nom nati ng Council .

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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