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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. SB 124
Bar code 023972

CHAMBER ACTI ON
Senat e House

Fl oor: WM 3R
04/ 06/ 2006 10:40 AM

Senator Siplin noved the followi ng anendrent :

Senate Amendnent (with title anendnment)

On page 2 between lines 13 and 14,

i nsert:

Section 3. (1)(a) A police departnment shall make

every reasonabl e effort to apprehend fleeing violators. Sworn

officers shall always consider the safety of the public when

responding to calls, pursuing violators, or conducting felony

stops. Oficers shall always consider the dangers of a vehicle

pursuit in relation to the lives or property of innocent users

of the roadways, | aw enforcenent enpl oyees, and the violator

O ficers deciding to give chase shall bal ance the need to stop

a _suspect against the potential threat to everyone created by

the pursuit. It nust be so inportant to apprehend the suspect

that officers are justified at placing an innocent third party

at risk of loss of life or property.

(b) Situations in which an officer follows a subject

vehi cl e but does not engage in apprehension efforts do not

constitute pursuits. The term"to follow' neans to drive in
1
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close proximty to a subject vehicle w thout using any

appr ehension efforts, including, but not limted to, hand

signals or energency take-down equi pnent. The police vehicle

nust adhere to traffic laws and traffic-control devices.

Foll owi ng a subject vehicle for nmore than 15 ninutes requires

supervisory notification.

(c) If apprehension efforts are used, any driver of a

suspect vehicle who fails to yvield to apprehension efforts is

subj ect to prosecution for appropriate charges of fleeing to

elude, resisting, or obstruction. Fleeing and eluding a marked

patrol vehicle that has energency lights and siren activated

is a felony of the third degree, punishable as provided in s.

775.082. s. 775.083, or s. 775.084, Florida Statutes.

(2) As used in this section, the term

(a) "Authorized energency vehicle" neans a police

vehicle operating with its energency equi pment activated and

warning all other traffic by use of a siren or horn and bl ue

lights. Only narked patrol vehicles may engage in a vehicle

pursuit.

(b)  "Energency equi prent" nmeans_energency equi pnment _on

police vehicles, including energency blue lights, sirens,

hazardous warning lights, spotlights, and public address

systens. Wien an officer has a need to use energency

equi pnment, enpl oyees shall exercise good judgnent and keep

transni ssions on the public address system at a professiona

| evel .

(c) "Reasonabl e suspicion" neans that an officer nust

be able to articulate specific facts which, when taken in the

totality of the circunstances, reasonably indicate that the

suspect did commt or has attenpted to conmt a violent

forcible fel ony.
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(d)  "Ten-eighteen response” neans the operation of a

police vehicle while constantly using blue lights and siren

Energency four-way flashers and flashing headlights shall also

be used to make the vehicle nore visible if the vehicle is so

equi pped.

(e) "Termnation of pursuit" neans a pursuit is

consi dered term nated when the prinmary and assi gned back-up

officers have completed the foll owi ng actions:

1. The primary and assigned back-up officers turn off

al |l energency equi pnent;

2. The primary and back-up officers turn their police

vehicles in another direction of travel away from where the

suspect's vehicle was | ast seen heading, or pull to the side

of the road if on a |limted-access roadway, and inform

communi cations of this fact along with their |ocation; or

3. The fleeing vehicle stops.

(f) "Traffic stop" nmeans an attenpt, by using an

aut hori zed energency vehicle and energency equi pnent, to stop

a vehicle or otherw se apprehend the occupants of a vehicle.

An officer may take steps reasonably necessary to apprehend

t he of fender but nust do so with due regard for the safety of

all persons and property.

(9)  "Vehicle apprehensi on" neans the tactics and

strateqgies that are designed to take a suspect into custody

who is in a noving notor vehicle, including traffic stops,

tactical vehicle takedowns, use of tire-defl ation devices,

stationary roadbl ocks, or other approved tactics to apprehend

a suspect in a noving vehicle.

(h)  "Vehicle pursuit" nmeans a nultistage process by

which a police officer attenpts to initiate a traffic stop and

a driver resists the directive to stop and increases speed or
3
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t akes evasive action and refuses to stop the vehicle. Once the

driver refuses to obey the police officer's directive to stop

and the officer continues to attenpt to apprehend the vehicle

in a marked patrol vehicle with energency lights and siren

activated, the terns of this pursuit policy shall apply.

(i) "Violent forcible felony" neans any of the

follow ng crines:

1. Murder.

Mans| aught er.

Ar nmed robbery.

2
3
4. Arnmed sexual battery.
5

Arson to a structure reasonably believed to be

6. Use of explosive devices to a structure reasonably

beli eved to be occupi ed.

7. Kidnappi ng.

8. Arned carj acking.

9. Burglary arned with a firearm

10. Aggravated assault on a | aw enforcenent officer

with a deadly weapon, including a firearmor edged weapon, but

excluding a nmotor vehicle.

11. Aggravated battery on a | aw enforcenent officer

resulting in serious injury. An officer's having to nove from

the path of a fleeing vehicle does not constitute an

aggravated assault, attenpted murder, attenpted aggravated

battery, or attenpted mansl aughter for the purposes of this

policy.

(3)(a) Oficers may engage in a pursuit when they have

a _reasonabl e suspicion that a fleeing suspect has conm tted or

has attenpted to commt a violent forcible felony. Pursuits

for any other reason are prohibited.
4
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(b) The decision to initiate a pursuit shall be based

on the officer's conclusion that the i nmedi ate danger to the

public created by the pursuit is less than the i nmedi ate or

potential danger to the public if the suspect remins at

| arge. Factors to consider include:

1. Alternative neans of apprehension.

2. The nature of the suspected violent forcible

fel ony.

3. The potential for endangernent of the public caused

by the eluding acts of a fleeing violator.

4. The anmpunt of vehicle and pedestrian traffic.

5. Possibility of identifying the operator or vehicle

at _a | ater date.

6. Daylight or darkness.

7. \Weather conditions.

8. Road conditions.

9. The type of police vehicle.

10. Vehicl e speeds.

(c) Once the decision has been made to engage in

pursuit, these factors shall continue to be given carefu

consideration in deternm ning the maxi num safe speed at which

officers' vehicles may travel throughout the pursuit and

whet her to continue with the pursuit. There should be a plan

to end the pursuit as soon as practical

(4)(a) Oficers, supervisors, and conmanders at al

| evels shall closely nmonitor the progress of each pursuit. The

need for apprehension shall be constantly wei ghed agai nst the

potenti al danger created by the pursuit.

(b) Upon engaging in a pursuit, officers shal

mai ntai n_safe and naneuverable control of their vehicles and

shall imediately radi o headquarters to indicate a pursuit is
5
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in progress, qgiving location, direction of travel, speed,

color, vear, nmake, body style, license of the pursued vehicle,

and the crinme or suspected crinme for which the pursued is

want ed.

(c) Existing conditions and the availability of other

field units shall determ ne the course of action to be taken

to acconplish the apprehension. Only the field supervisor or a

wat ch commander may direct other units to converge. O her

units, whether uniforned, investigative, or administrative my

not enter into energency operation unless specifically

directed to do so by the field supervisor or watch commnder.

(5) The following tactics and conditions nmust be

adhered to while engaged in a pursuit:

(a) Only two or three units nay be directed to engage

in the pursuit. These include the prinmary unit and the

assi gned backup. The third unit nust be a K-9 unit or third

mar ked patrol vehicle for apprehensi on purposes or for the

application of a felony stop.

(b) If appropriate, a supervisory unit nay al so engage

in the pursuit if in a nmarked vehicle.

(c) The watch commmander on duty shall be in ultinate

and conmpl ete conmmand of vehicle pursuits.

(d) Additional assistance, if authorized, will be

determ ned by:

1. The nature of the offense.

The nunber of suspects.

2
3. The nunber of officers present.
4

G her clear and articulated facts that would

warrant the increased hazard.

(e) Pursuing officers and any assigned parallel units

shall respond with energency equi pnent activated.
6
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(f) Mdtorcycle units may not engage in pursuits.

(g) A group of police vehicles traveling together in a

file of unassigned units or caravanning i s prohibited.

(h) Units may not follow a suspect vehicle the wong

way on a limted-access roadway or on _a one-way street.

(i) Units may not pass each other unless the | ead

vehicle grants pernission.

(j) Units shall term nate any pursuit when

communi cations with headquarters or the field supervisor is

| ost.

(k) A pursuit may be terminated if the suspect has

been or can be identified for |ater prosecution.

(1) A pursuit shall be termnated if the officer |oses

sight of the suspect vehicle, other than for a 15-second

period. The field supervisor shall be imediately notified of

this event.

(M Rolling roadbl ocks, high-speed boxing in, heading

off, and closing parallel approaches are not pernitted. Watch

commander s or supervisors may take advantage of situations

where the fleeing vehicle is slowed to a near stop by traffic

condi tions or other obstacles and direct assisting police

vehicles to box in the fleeing vehicle.

(n) |If approved by a watch conmmander, a stationary

roadbl ock shall provide the suspect vehicle with an

opportunity to stop. Lights and flares shall be used if tine

permits. Private vehicles may not be used in a roadbl ock

(o) Units may not rama fleeing vehicle unless deadly

force is authorized. Approval froma watch commander nust al so

be obtained, unless the use of such force is inmediately

necessary to protect human life fromdeath or great bodily

harm
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(p) Units may not engage in pursuits initiated by

other jurisdictions unless approved by a watch commander and

the pursuit would be proper under the officer's departnent's

policy. If the pursuit would not be justified under that

policy, officers are limted to blocking traffic at

intersections within the departnent's jurisdiction with the

wat ch commander's approval. The watch commander is al so

responsible for informng the initiating agency that the

pursuit is not authorized under that policy.

(g) Air support units shall be used whenever possible.

The presence of an air unit may negate the need for the

conti nuance of a pursuit and allow officers to proceed at a

reduced rate of speed to assist in the apprehension. |If so,

the officers shall deactivate their energency equi pment,

follow directions fromthe air unit, and obey all traffic

| aws.

(r) Unmarked vehicles may not engage in vehicle

pursuits unless specifically authorized by a watch commander.

(s) Only marked police vehicles with energency

equi pnment _activated nay be used. Depl oynent shall be on the

nost flat and | evel roadway possible. Lights and flares shal

be used if tine permts. The area nust be void of all civilian

traffic and pedestri ans.

(t) The decision to pursue or to discontinue the

pursuit rests with the pursuing officers up to the point that

the field supervisor or watch commander becones aware of the

situation. At that tinme, the field supervisor, the watch

commander, and the pursuing officers each have an obligation

to discontinue the pursuit when circunstances indicate that it

is no longer justified or it is unreasonable to continue. Any

officer ordered to cease a pursuit by a superior officer nust
8
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do so i nmedi ately.

(u) The field supervisor or the watch conmander shal

obtain verbal confirmation that the officer has ceased the

pursuit and nust do the follow ng:

1. The primary and back-up officers shall turn off al

ener gency equi pnent.

2. The primary and back-up officers shall turn their

vehicles in another direction of travel away from where the

suspect's vehicle was | ast seen heading or pull to the side of

the road if on a limted access roadway.

3. The primary officer shall informcomunications

that the pursuit has term nated and give the |ocation and | ast

known direction of the suspect's vehicle.

(v) The field supervisor shall respond to the scene to

assess the situation and provide information for the watch

conmander .

(w) Every vehicle pursuit shall be docunented by an

incident report and a vehicle pursuit form In the case of a

felony arrest, a separate incident report is not necessary.

(x) The watch commander shall respond to the scene to

gat her _the necessary information required for the vehicle

pursuit form Watch commanders shall ensure that these reports

are conpleted by the end of their tour of duty.

(y) The watch commander shall forward the vehicle

pursuit formand copies of the appropriate reports, including

arrest affidavit, incident report, risk managenent forns for

vehi cl e damage, and defensive tactics formfor use of

tire-deflation devices to the training section for review._ The

training section shall forward it, via the watch commander's

chain of command, to internal affairs for an admi nistrative

revi ew.
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(6) \When an officer attenpts to initiate a traffic

stop and the driver of the vehicle refuses to stop, and the

officer does not initiate a pursuit, the officer shal

conpl ete an attenmpted vehicle apprehension form The officer

shall forward the formto his supervisor who shall forward it

to the training section for review. The training section shal

track all attenpted vehicle apprehensions.

(7) Upon the notification that a pursuit is in

progress, the conmuni cation division shall

(a) lnitiate enmergency radio traffic and advise al

other units that a pursuit is in progress, providing al

rel evant infornmation.

(b) Immediately notify the watch commander and the

field supervisor that a pursuit is in progress.

(c) Receive and record all incom ng infornmation

concerning the pursuit and the pursued vehicle.

(d) Performrelevant record and notor vehicle checks.

(e) Control all radio communications during the

pursuit.

(f) Coordinate assistance under the direction of the

wat ch commander or the field supervisor

(g) Ascertain the availability of aerial and K-9 units

and report their status to the field supervisor or the watch

conmander .

(h) Notify any affected area agencies of the pursuit.

(i) Continue to nmonitor the pursuit until it is

t er m nat ed.

(8) Tire deflation devices such as Stop Sticks,

Pi ranha, Termi nator, Barracuda, and Road Spi ke are devices

conparable to a hard-control response to active resistance.

Deploying a tire-deflation device during a vehicle pursuit
10
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shal | be docunented on a defensive tactics form.indicating

that a tire-deflation device was used. Only officers who are

trained by the training unit in the use of tire-deflation

devi ces may depl oy or activate them

(a) Oficers shall make every effort to avoid

coll ateral damage to property which could result fromthe

target vehicle's inpact with tire-deflation devices.

(b) VWhen deploying Stop Sticks on a roadway as a part

of a pursuit, the deploying officer shall notify

communi cations of the intended | ocation and specific | anes of

travel targeted for deploynent. Comruni cations shall notify

units and agencies involved in the pursuit, as well as the

on-duty watch conmander.

(c) Before deploying Stop Sticks on roadways, officers

shal | :

1. Select a location with mninmal anticipated and

actual pedestrian and bystander presence.

2. Position officers and bystanders in a safe | ocation

away fromthe point of inpact and potential flying debris.

(d) Stop Sticks may not be depl oyed on nptorcycles or

bi cycl es.

(e) VWhen used in a pursuit, officers other than those

operating the primary and secondary pursuit vehicles are

responsi ble for depl oynent of Stop Sticks and shoul d depl oy

the devices in the roadway ahead of the target vehicle they

are attenpting to stop.

(f) Stop Sticks shall be positioned to nminimze the

ability of the target vehicle to avoid or evade the device.

(g) Stop Sticks shall be deployed as a single unit or

in conmbination of two or nore sets depending on the width of

the roadway to be covered and available tinme to deploy them
11
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(h) Assisting officers shall prevent traffic from

entering the target roadway and shall redirect civilian

traffic on the target roadway away fromthe depl oynent area.

(i) Deploying officers can use their patrol vehicles

to channel the fleeing vehicle toward the path of the Stop

Sticks if:

1. Energency equi pnment is activated.

2. At least two traffic |anes are available for the

target vehicle and pursuing officers without crossing a grass

or el evated concrete nedian.

3. Oficers have exited their patrol vehicles and

assuned a safe position.

(j) Deploying officers should i mediately renpve Stop

Sticks fromthe roadway when no further need for depl oyment

exists and it is safe to do so.

(k) The assigned supervisor shall ensure a Stop Stick

duplicate reporting formis conpleted and turned in to supply

with the damnged Stop Sticks.

(1) Tire-deflation devices may be used by specialized

units as a pursuit prevention neasure for stationary vehicles

or vehicles traveling Il ess than 25 niles per hour. They nay be

used for the follow ng:

1. Control driver's license or DU checkpoints.

Suspect surveill ance.

Buy or bust drug operations.

2
3
4. Warrant service
5

Ot her _situati ons where the nmovenent of a stationary

vehi cl e must be prevent ed.

(M Cenerally, tire-deflation devices may be used to

assi st _anot her agency, inside or outside a departnent's

jurisdiction. However, the follow ng conditions nust be net:
12
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1. The pursuit nust neet the departnent's criteria for

engaging in a pursuit.

2.  Anot her agency nust request assistance.

3. A watch commander must authorize the use of the

tire-deflation device.

(9) When an officer under the quidelines established

in this policy has initiated a pursuit within the departnment's

jurisdiction, the pursuit may be extended beyond the

departnment's jurisdiction.

(a) In such situation, the communi cations diVvision

shall notify the jurisdiction into which the pursuit in

entering and shall

1. Advise the jurisdiction of the details of the

pursuit, including:

a. Location.

b. Reasonabl e suspicion that the occupants have

committed a forcible fel ony.

c. Oher charges.

d.  Nunber of units involved.

e. Level of command authorization.

f. Type of assistance needed.

2. Request assistance and advi se specific

responsibilities of pursuit units.

3. Attenpt to patch communi cati ons between depart ment

units and the jurisdiction through which the pursuit is

proceedi ng.

(b) A watch commander nust approve a pursuit that

ext ends beyond radi o range. Conmuni cations shall direct the

units in pursuit to a talk group with maxi numradi o range. |f

approved, the follow ng guidelines shall be foll owed:

1. The jurisdiction through which the pursuit is
13
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proceedi ng shall be asked to take over the pursuit if

requested by a watch conmander.

2. No nore than two units may remain _engaged at this

time, with one preferably being a supervisor

3. If inthe lead, departnent units shall adjust to

take up a support role for continuity and probably cause.

4. Command shall be turned over to the new governing

jurisdiction.

5. Updates shall be maintai ned by the communi cations

di vision via pagers, cell phones, or other simlar devices.

6. Units may continue in a support role for continuity

and probabl e cause as long as conditions allow, with the

approval of the governing jurisdiction

7. The Departnent of Law Enforcenent shall be asked to

turn on the Mutual Aid TAC Repeater.

(c) Departnent units may only engage in

interjurisdictional pursuits when:

1. The pursuit neets departnental criteria for

engagi ng in a pursuit; and

2. There is a specific request for departnental

assi stance fromthe pursuing jurisdiction

(d) Al departnent policies concerning pursuits and

roadbl ocks shall apply, regardl ess of the type of request from

t he pursuing jurisdiction.

(e) Units may not follow or provide rolling,

paralleling tactics around an interjurisdictional pursuit

unl ess the pursuit neets departnental criteria for pursuit and

it is requested by the pursuing agency.

(f) Units may be dispatched to or remmin in areas

t hrough which an interjurisdictional pursuit is proceeding to

provi de support in case the pursuit ends within the
14
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departnment's jurisdiction.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:

On page 1, line 8, after the second sem col on,

i nsert:
establishing policies for such pursuits;
providing definitions; establishing criteria to
determ ne when a pursuit may be commenced and
when it nust term nate; providing guidelines
for officers to follow during pursuits;

prohi biting certain actions;

15
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