Fl ori da Senate - 2006 SB 1244

By Senator Al exander

17-234C- 06

1 A Dbill to be entitled

2 An act relating to the petition process;

3 anmending s. 99.097, F.S.; revising requirenments
4 for verification of signatures on petitions;

5 prescribing limts on use of paid petition

6 circulators; providing procedures to contest

7 al | eged i nproper signature verification

8 repealing s. 28, ch. 2005-278, Laws of Florida,
9 relating to procedures for placenent of

10 initiatives on the ballot; anending s. 100.371
11 F.S.; revising procedures for placing an

12 initiative on the ballot; providing

13 requi renents for information to be contained on
14 petitions; providing procedure for revocation
15 of a petition signature; requiring a statenent
16 on the ballot regarding the financial inpact

17 statement; creating s. 100.372, F.S.; providing
18 regul ation for initiative petition circulators
19 and their activities; repealing s. 33, ch
20 2005-278, Laws of Florida, relating to
21 referenda and ballots; anending s. 101.161
22 F.S.; conforming a cross-reference; anending s.
23 104.012, F.S.; providing crimnal penalties for
24 speci fied of fenses involving voter registration
25 applications; anmending s. 104.185, F.S.
26 proscri bi ng specified actions involving
27 petitions and providing or increasing crimna
28 penalties therefor; anending s. 104.42, F.S.
29 prescribing duties of supervisors of elections
30 with respect to unlawful registrations,
31 petitions, and voting; providing for verifying
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1 and counting signatures submitted for

2 verification before the effective date of the

3 act; requiring resubm ssion and reapproval of

4 petition forns; providing severability;

5 provi ding effective dates.

6

7| Be It Enacted by the Legislature of the State of Florida:

8

9 Section 1. This act may be cited as the "Petition
10| Eraud and Voter Protection Act."
11 Section 2. Subsections (1), (3), and (4) of section
12| 99.097, Florida Statutes, are amended, and subsection (6) is
13| added to that section, to read:
14 99.097 Verification of signatures on petitions.--
15 (1) As determ ned by each supervisor, based upon |oca
16| conditions, the verification of signatures eheeking—ef—rnares
17| on petitions nay be based on the npbst inexpensive and
18| administratively feasible of either of the foll ow ng nethods
19| of verification:
20 (a) A nane-by-name, signature-by-signature check of
21| the nunmber of valid awtherized signatures on the petitions; or
22 (b) A check of a random sanple, as provided by the
23| Departnment of State, of nanes and sighatures on the petitions.
24| The sanple must be such that a determination can be made as to
25| whether or not the required nunber of valid signatures has
26| have been obtained with a reliability of at |east 99.5
27| percent. Rules and guidelines for this nethod of petition
28| verification shall be pronulgated by the Departnent of State,
29| which may include a requirenment that petitions bear an
30| additional number of nanmes and signatures, not to exceed 15
31| percent of the names and signatures otherwi se required. |If

2
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the petitions do not neet such criteria, then the use of the
verification nmethod described in this paragraph shall not be

avail abl e to supervisors.

Not wi t hst andi ng _any other provision of |aw,_ petitions to

secure ballot placenent for an issue, and petition revocations

directed thereto pursuant to s. 100.371, nust be verified by

the nmethod provided in paragraph (a).

(3)(a) A signature mawe on a petition, in a nane that

whieh—nare is not in substantially the same formas a nane on
the voter registration books, shall be counted as a valid
signature if, after conparing the signature on the petition
with the signature of the alleged signer as shown on the

regi strati on books, the supervisor determ nes that the person
signing the petition and the person who registered to vote are
one and the same. |In any situation in which this code
requires the formof the petition to be prescribed by the

di vision, no signature shall be counted toward the nunber of
signatures required unless it is on a petition form prescribed

by the division. A signature on a petition nmay not be counted

toward the nunber of valid signatures required for ballot

placement unless all relevant provisions of this code have

been satisfied.

(b) If a voter signs a petition and |ists an address
other than the | egal residence where the voter is registered,

t he supervisor shall treat the signature as if the voter had
listed the address where the voter is registered.

(4)(a) The supervisor shall be paid in advance the sum
of 10 cents for each signature checked or the actual cost of
checki ng such signature, whichever is less, by the candidate
or, in the case of a petition to have an issue placed on the

3

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1244
17-234C- 06

ball ot, by the person or organi zation submitting the petition
However, if a candidate, person, or organization seeking to
have an issue placed upon the ball ot cannot pay such charges
Wi t hout inposing an undue burden on personal resources or upon
the resources otherw se avail able to such candi date, person

or organization, such candidate, person, or organization
shall, upon witten certification of such inability given
under oath to the supervisor, be entitled to have the
signatures verified at no charge. In the event a candi date,
person, or organization submtting a petition to have an issue
pl aced upon the ballot is entitled to have the signatures
verified at no charge, the supervisor of elections of each
county in which the signatures are verified at no charge shal
submit the total nunmber of such signatures checked in the
county to the Chief Financial Oficer no | ater than Decenber 1
of the general election year, and the Chief Financial Oficer
shal |l cause such supervisor of elections to be reinbursed from
the General Revenue Fund in an ampunt equal to 10 cents for
each signature arafre checked or the actual cost of checking
such signatures, whichever is less. In no event shall such
rei mbursenent of costs be deemed or applied as extra
conpensation for the supervisor. Petitions shall be retained
by the supervisors for a period of 1 year follow ng the

el ection for which the petitions were circul ated.

(b) A person or organization submtting a petition to

secure ballot placenent for an issue which has filed a

certification of undue burden may not provide conpensation to

any paid petition circulator, as defined in s. 100.372, unless

the person or organization first pays all supervisors for each

signature checked or reinburses the General Revenue Fund for

such costs. |If a person or _organi zation subject to this
4
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1| paragraph provides conpensation to a paid petition circulator
2| before the date the person or organization pays al

3| supervisors for each signature checked or reinburses the

4| Ceneral Revenue Fund for such costs, a signature on a petition
5[ circulated by the petition circulator before that date may not
6| be counted toward the number of valid signatures required for
7| ballot placenent.

8 (6)(a) The alleged inproper verification of a

9| signature on a petition to secure ballot placenent for an

10| issue pursuant to this code may be contested in the circuit
11| court by a political conmttee or by an elector. The

12| contestant shall file a conplaint setting forth the basis of
13| the contest, together with the fees prescribed in chapter 28,
14| with the clerk of the circuit court in the county in which the
15| petition is certified or in Leon County if the conplaint is
16| directed to petitions certified in nore than one county.

17 (b) If the contestant denpnstrates by a preponderance
18| of the evidence that one or nore petitions were inproperly

19| verified, the signatures appearing on such petitions nmay not
20| be counted toward the nunber of valid signatures required for
21| ballot placenent. If an action brought under this subsection
22| is resolved after the Secretary of State has issued a

23| certificate of ballot position for the issue, but the

24| contestant denpbnstrates that the person or organization

25| subnmitting the petition had obtained verification of an

26| insufficient nunber of valid and verified signatures to

27| qualify for ballot placenent, the issue shall be renoved from
28| the ballot or, if such action is inpractical, any votes cast
29| for or against the issue nmay not be counted and shall be

30| invali dated.

31
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(c) An action under this subsection nust be commenced

no later than 90 days after the Secretary of State issues a

certificate of ballot position for the issue.

Section 3. Section 100.371, Florida Statutes, is

amended to read:

100.371 Initiatives; procedure for placenent on
bal |l ot . - -

(1) Constitutional amendnments proposed by initiative
shall be placed on the ballot for the general election if an

initiative petition is filed with the Secretary of State by

February 1 of the year in which the general election is to be

hel d eecurrinrg—inr—excess—ef90days—fromtheecertifiecation—of
(2) Certification of ballot position Sueh
eertifieation shall be issued when the Secretary of State has

received verification certificates fromthe supervisors of
el ections indicating that the requisite nunmber and

di stribution of valid petitions bearing the signatures of

el ectors have been submtted to and verified by the
supervi sors. Every signature shall be dated by the el ector

when made. Si gnatures are anrd—shal—be valid for a period of 4

years followi ng such date, provided all other requirenments of
| aw are satisfied eenptHiedwith.
(3) The sponsor of an initiative anendnent shall

prior to obtaining any signatures, register as a politica
committee pursuant to s. 106.03 and submit the text of the
proposed anmendnent to the Secretary of State, with the form on
which the signatures will be affixed, and shall obtain the
approval of the Secretary of State of such form The division
Seeretary—eof—State shall adopt rules pursuant to s. 120.54
prescribing the style and requirements of such form Upon

6
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filing with the Secretary of State, the text of the proposed
amendment and all forms filed in connection with this section
nmust, upon request, be nade available in alternative formats.

The contents of a petition formare limted to those itens

required by statute or rule. A petition formis a politica

advertisenent as defined in s. 106.011 and, as such, nust

comply with all relevant requirenents of chapter 106.

(4) The supervisor of elections shall record the date

each petition formis received by the supervisor and the date

the signature on the formis verified as valid. The supervisor

shall verify that the signature on a petition formis valid

only if the formconplies with all of the follow ng:

(a) The formnust contain the original signature of

the purported el ector

(b) The purported el ector nust accurately record on

the formthe date on which he or she signed the form

(c) The formnust accurately set forth the purported

elector's name, street address, county, and voter registration

nunber or date of birth;

(d) The purported elector nust be, at the tinme he or

she signs the form a duly qualified and reqgistered el ector

authorized to vote in the county in which his or her signature

is subnitted;

(e) The date the elector signed the form as recorded

by the elector, nust be no nore than 30 days before the date

the formis received by the supervisor of el ections;

(f) The elector nust accurately record on the form

whet her the el ector was presented with the formby a petition

circulator as defined in s. 100.372;

7
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(d)  The elector nust accurately record on the form

whet her the el ector signed the formand returned it to a

petition circulator as defined in s. 100.372; and

(h) The formnust conply with the rel evant

requirenents of s. 100.372.

(5) An elector may submt his or her signed formto

the sponsor of the initiative anendnent, by mail or otherw se,

at_an address |listed on the formfor this purpose.

(6) Fach formnmust contain the follow ng notices at

the top of the formin bold type and in a 16-point or |arger

font, immediately following the title "Constitutiona

Anmendnent Petition Fornd

RIGHT TO MAIL IN.--You have the right to take

this petition hone and study the issue before

signing. |If you choose to sign the petition

you nmay return it to the sponsors of the

anendnent _at the foll ow ng

addr ess:

NATURE OF AMENDMVENT. --The nerits of the

proposed change to the Florida Constitution

appearing bel ow have not been officially

reviewed by any court or agency of state

gover nnent .

(7)  An elector's signature on a petition form nay be

revoked by submitting to the appropriate supervisor of

el ections a signed petition-revocation form adopted by rule

for this purpose by the division. The petition-revocation form

is subject to the sane relevant requirenents as the
8
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1| corresponding petition formunder this code and nust be

2| approved by the Secretary of State before any signature is

3| obtained. The petition-revocation formshall be filed with the
4| supervisor of elections no later than the February 1 preceding
5| the next general election or, if the initiative anendnment is

6| not certified for ballot position in that election, no later

7| than the February 1 preceding the next successive genera

8| election. The supervisor of elections shall pronptly verify

9| the signature on the petition-revocation form and process such
10| revocati on upon paynent, in advance, of a fee of 10 cents or
11| the actual cost of checking such signature, whichever is |ess.
12 (8)4 The sponsor shall subnit signed and dated forns
13| to the appropriate supervisor of elections for verification as
14| to the nunber of registered electors whose valid signatures

15| appear thereon. The supervisor shall pronptly verify the

16| signatures upon paynent of the fee required by s. 99.097. Upon
17| compl etion of verification, the supervisor shall execute a

18| certificate indicating the total nunmber of signatures checked,
19| the nunmber of signatures verified as valid and as bei ng of

20| registered electors, the nunber of signatures validly revoked
21| pursuant to subsection (7)., and the distribution of such

22| signatures by congressional district. This certificate shal

23| be imediately transnmitted to the Secretary of State. The

24| supervisor shall retain the signed petition sigrature forns

25| and petition-revocation forns for at l|east 1 year follow ng

26| the election in which the issue appeared on the ballot or

27| until the Division of Elections notifies the supervisors of

28| elections that the cormmittee which circulated the petition is
29| no |l onger seeking to obtain ballot position.

30 (9)65> The Secretary of State shall determ ne fromthe
31| verification certificates received from supervisors of

9
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1| elections the total nunmber of verified valid signatures and

2| the distribution of such signatures by congressiona

3| districts. Upon a deternination that the requisite nunmber and
4| distribution of valid signatures have been obtained, the

5| secretary shall issue a certificate of ballot position for

6| that proposed anendnent and shall assign a designhating nunber
7| pursuant to s. 101.161. A petition shall be deened to be filed
8| with the Secretary of State upon the date of the receipt by

9| the secretary of a certificate or certificates from

10| supervisors of elections indicating that valid and verified
11| the petition fornms have has been signed by the

12| constitutionally required nunber and distribution of electors
13| pursuant to this code, subject to the right of revocation

14| established in this section.

15 (10)£6)3(a) Wthin 45 days after receipt of a proposed
16| revision or anendnent to the State Constitution by initiative
17| petition fromthe Secretary of State er—within30—days—after
18| sueh—+recelpt—if—receipt—oeccurs—120days—er—tess—beforethe

19| eleetion—at—whi-eh—thequestion—of ratifyingthearendrent—witH-
20| be—presented, the Financial |npact Estinmating Conference shal
21| conplete an anal ysis and financial inpact statenent to be

22| placed on the ballot of the estimated i ncrease or decrease in
23| any revenues or costs to state or |ocal governments resulting
24| fromthe proposed initiative. The ballot must include a

25| statenent, as prescribed by rule of the Department of State,
26| to the effect that the financial inpact statement is required
27| under the State Constitution and the Florida Statutes and

28| shoul d not be construed as an endorsenent by the state of the
29| proposed revision or amendment to the State Constitution. The
30| Financial Inpact Estimating Conference shall submit the

31
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financial inpact statenent to the Attorney General and
Secretary of State.

(b)1. The Financial I|npact Estinmating Conference shal
provi de an opportunity for any proponents or opponents of the
initiative to subnit information and may solicit information
or analysis fromany other entities or agencies, including the
O fice of Econom ¢ and Denographi c Research. All neetings of
the Fi nancial |npact Estimating Conference shall be open to
the public as provided in chapter 286.

2. The Financial Inpact Estimating Conference is
established to review, analyze, and estinmate the financial
i mpact of anendnents to or revisions of the State Constitution
proposed by initiative. The Financial |npact Estimating
Conf erence shall consist of four principals: one person from
t he Executive Ofice of the Governor; the coordinator of the
O fice of Econom ¢ and Denographi c Research, or his or her
desi gnee; one person fromthe professional staff of the
Senate; and one person fromthe professional staff of the
House of Representatives. Each principal shall have
appropriate fiscal expertise in the subject matter of the
initiative. A Financial |npact Estinmating Conference may be
appoi nted for each initiative.

3. Principals of the Financial |nmpact Estimting
Conference shall reach a consensus or mgjority concurrence on
a clear and unanbi guous financial inpact statement, no nore
than 75 words in length, and i medi ately submit the statenent
to the Attorney General. Nothing in this subsection prohibits
the Fi nancial |npact Estimating Conference fromsetting forth
a range of potential inpacts in the financial inpact
statement. Any financial inpact statenent that a court finds
not to be in accordance with this section shall be remanded

11
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1| solely to the Financial Inpact Estinmating Conference for

2| redrafting. The Financial |npact Estimating Conference shal

3| redraft the financial inpact statenent within 15 days.

4 4. |f the nmenbers of the Financial |npact Estimating
5| Conference are unable to agree on the statenment required by

6| this subsection, or if the Supreme Court has rejected the

7| initial subm ssion by the Financial |npact Estinmating

8| Conference and no redraft has been approved by the Suprene

9| Court by April 1 of the year in which the general election is
10| to be held 5p—m—onthe75thday beforetheeleetionr, the

11| followi ng statenent shall appear on the ballot pursuant to s.
12| 101.161(1): "The financial inpact of this nmeasure, if any,

13| cannot be reasonably determ ned at this tinme."

14 (c) The financial inpact statenment nust be separately
15| contained and be set forth after the ballot summry as

16| required in s. 101.161(1).

17 (d)1. Any financial inpact statement that the Suprene
18| Court finds not to be in accordance with this subsection shal
19| be remanded solely to the Financial |npact Estimating

20| Conference for redrafting, provided the court's advisory

21| opinion is rendered by April 1 of the year in which the

22| general election is to be held at—teast—75—days—bheforethe
23| eteetion—at—which—thequestien—ofratifyingthearendrent—witH-
24| be—presented. The Financial |npact Estimating Conference shal
25| prepare and adopt a revised financial inpact statenment no

26| later than 5 p.m on the 15th day after the date of the

27| court's opinion.

28 2. If, by 5 ppm on April 1 of the year in which the
29| general election is to be held the¥5th—daybeforethe

30| eleetion, the Suprenme Court has not issued an advi sory opinion
31| on the initial financial inpact statenent prepared by the

12
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1244
17-234C- 06

Fi nanci al | npact Estinmating Conference for an initiative
anmendnent that otherw se neets the |egal requirenents for
bal | ot placenent, the financial inpact statenent shall be
deened approved for placenment on the ballot.

3. In addition to the financial inpact statenent
required by this subsection, the Financial |npact Estinmating
Conference shall draft an initiative financial information
statenment. The initiative financial information statenent
shoul d describe in greater detail than the financial inpact
statement any projected increase or decrease in revenues or
costs that the state or |ocal governnents would likely
experience if the ballot nmeasure were approved. |f
appropriate, the initiative financial informtion statenent
may i nclude both estinmated dollar ambunts and a description
pl acing the estimated dollar ampbunts into context. The
initiative financial information statement nust include both a
summary of not nore than 500 words and additional detailed
i nformati on that includes the assunptions that were nmade to
devel op the financial inpacts, workpapers, and any other
i nformati on deened rel evant by the Financial |npact Estinmating
Conf er ence.

4. The Departnent of State shall have printed, and
shall furnish to each supervisor of elections, a copy of the
summary fromthe initiative financial information statenents.
The supervisors shall have the summary fromthe initiative
financial information statenments avail able at each polling
pl ace and at the nain office of the supervisor of elections
upon request.

5. The Secretary of State and the O fice of Economc
and Denographi ¢ Research shall make avail able on the Internet
each initiative financial information statenment in its

13
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1| entirety. In addition, each supervisor of elections whose

2| office has a website shall post the summary from each

3| initiative financial information statenment on the website.

4| Each supervisor shall include the Internet addresses for the
5| information statenents on the Secretary of State's and the

6| Ofice of Econom c and Denopgraphi c Research's websites in the
7| publication or mailing required by s. 101.20.

8 (1A The Departnent of State nay adopt rules in

9| accordance with s. 120.54 to carry out this section the

10| prevstonrs—ef—subseetions—{(H—(6}).

11 Section 4. Section 28 of chapter 2005-278, Laws of

12| Elorida, is repealed.

13 Section 5. Effective January 1, 2007, section 100.371
14| Florida Statutes, as anmended by this act, is anended to read:
15 100.371 Initiatives; procedure for placenent on

16| ballot.--

17 (1) Constitutional amendnents proposed by initiative
18| shall be placed on the ballot for the general election if an
19| initiative petition is filed with the Secretary of State by
20| February 1 of the year in which the general election is to be
21| held. A petition shall be deened to be filed with the

22| Secretary of State upon the date that the secretary determ nes
23| that valid and verified petitions have been signed by the

24| constitutionally required nunber and distribution of electors
25| pursuant to this code, subject to the right of revocation

26| established in this section.

27 2 —~Certifteation—-ofbalot—positionshal—beissued
28 | when—the—Seeretary—ofStatehasreeceivred—verifiecation

29| eertifeatesfromthesupervisers—ofeleetions—indiecatingthat
30| the—requisitenurber—and—distribution—of—valdpetitions

31| bearing—thesighratures—of—eleetors—havebeensubmttedto—and
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: : I , | ded : :
aw—are—satistied-

(2) 63> The sponsor of an initiative anendnent shall
prior to obtaining any signatures, register as a politica
committee pursuant to s. 106.03 and submit the text of the
proposed anmendnent to the Secretary of State, with the form on
whi ch the signatures will be affixed, and shall obtain the
approval of the Secretary of State of such form The division
shall adopt rules pursuant to s. 120.54 prescribing the style
and requirenents of such form Upon filing with the Secretary
of State, the text of the proposed amendment and all forms
filed in connection with this section nmust, upon request, be
made available in alternative formats. The contents of a
petition formare limted to those itens required by statute
or rule. A petition formis a political advertisenent as
defined in s. 106.011 and, as such, nust conply with al
rel evant requirenments of chapter 106.

(3) 4 The supervisor of elections shall record the
date each petition formis received by the supervisor and the
date the signature on the formis verified as valid. The

supervisor _shall also pronptly record these dates in the

statewi de voter reqgistration systemin the manner prescribed

by the Secretary of State. The supervisor shall verify that

the signature on a petition formis valid only if the form
conplies with all of the follow ng:
(a) The formmust contain the original signature of
the purported el ector;
(b) The purported el ector nust accurately record on
the formthe date on which he or she signed the form
15
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1 (c) The formnust accurately set forth the purported
2| elector's name, street address, county, and voter registration
3| nunmber or date of birth;

4 (d) The purported el ector nmust be, at the tine he or
5| she signs the form a duly qualified and registered el ector

6| authorized to vote in the county in which his or her signature
7| is submitted,;

8 (e) The date the elector signed the form as recorded
9| by the elector, must be no nore than 30 days before the date
10| the formis received by the supervisor of elections;

11 (f) The elector must accurately record on the form

12| whether the elector was presented with the formby a petition
13| circulator as defined in s. 100.372;

14 (g) The elector must accurately record on the form

15| whether the elector signed the formand returned it to a

16| petition circulator as defined in s. 100.372; and

17 (h) The formmust conply with the rel evant

18| requirenents of s. 100.372.

19 (465> An elector may submit his or her signed formto
20| the sponsor of the initiative amendnent, by mail or otherw se,
21| at an address listed on the formfor this purpose.

22 (566> Each formmust contain the follow ng notices at
23| the top of the formin bold type and in a 16-point or |arger
24| font, inmediately following the title "Constitutiona

25| Amendnent Petition Fornf

26

27 RIGHT TO MAIL IN.--You have the right to take

28 this petition hone and study the issue before

29 signing. If you choose to sign the petition

30 you may return it to the sponsors of the

31

16
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CODI NG Words st+r+eken are del etions;

Fl ori da Senate - 2006 SB 1244
17-234C- 06

anmendnent at the follow ng

addr ess:

NATURE OF AMENDMENT. --The nerits of the
proposed change to the Florida Constitution
appeari ng bel ow have not been officially
revi ewed by any court or agency of state

gover nnment .

(6)EA An elector's signature on a petition form may
be revoked by subnitting to the appropriate supervisor of
el ections a signed petition-revocation form adopted by rule
for this purpose by the division. The petition-revocation form
is subject to the sanme rel evant requirenents as the
correspondi ng petition formunder this code and nust be
approved by the Secretary of State before any signature is
obtai ned. The petition-revocation formshall be filed with the
supervi sor of elections no |ater than the February 1 preceding
the next general election or, if the initiative amendnent is
not certified for ballot position in that election, no |ater
than the February 1 preceding the next successive genera
el ection. The supervisor of elections shall pronptly verify
the signature on the petition-revocation form and process such
revocati on upon paynent, in advance, of a fee of 10 cents or
the actual cost of checking such signature, whichever is |ess.
(7) 68> Each signature shall be dated by the el ector

when nmade and shall be valid for a period of 4 years foll ow ng

such date, if all other requirenents of law are net. The

sponsor shall submit signed and dated forns to the appropriate

supervi sor of elections for verification as to the nunber of

regi stered el ectors whose valid signatures appear thereon. The
17
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1| supervisor shall pronptly verify the signatures upon paynent

2| of the fee required by s. 99.097. The supervisor shal

3| pronptly record each petition verified as valid in the

4| statewide voter registration systemin the manner prescribed

5[ by the Secretary of State. Ypen—cenpletion—of—verification-

6| the—superviser—shalH—execute—a——eertificateindicatingthe

7| tetal—nurber—of —signatures—echecked—thenunber—ofsignratures

8| werifHedas—valdandas—beingoefregistered—electors—the

9| Aurber—of—sigratures—vab-dbyrrevokedpursuant—to—subseetion

10 | EA+—and—the—dist+ribution—of suchstgratures—bycongressional
11| éeistret—Fhs—eertificate—shal—betmediatelyr—transwttedteo
12| the—Seeretary—eof—State— The supervisor shall retain the signed
13| petition fornms and petition-revocation forns for at least 1

14| year following the election in which the issue appeared on the
15| ballot or until the Division of Elections notifies the

16| supervisors of elections that the conmittee which circul ated
17| the petition is no | onger seeking to obtain ballot position

18 (89> The Secretary of State shall determ ne fromthe
19| signatures verified by the verifiecation—eertificatesreceived
20| #em supervisors of elections and recorded in the statew de
21| voter reqgistration systemthe total nunber of verified valid
22| signatures and the distribution of such signatures by
23| congressional districts. Upon a determ nation that the
24| requisite nunber and distribution of valid signatures have
25| been obtained, the secretary shall issue a certificate of
26| ballot position for that proposed amendnent and shall assign a
27| designating nunber pursuant to s. 101.161. A—petitien—shalt—be
28| deerpdtobefitedwththe Seeretary—of Stateupen—thedate
29| efthereeceipt—bythe seeretaryofacertificateor
30| eertifeatesFromsupervisers—of—eleetions—indiecatingthat
31| wvatH-d—and—vreriied—petitionfoerm—havre—been—sighred—by—the

18
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. . . I g . . :
. e . . : .
estabHshedi+n—this—seetion—

(9) €36y (a) Wthin 45 days after receipt of a proposed
revi sion or anendnent to the State Constitution by initiative
petition fromthe Secretary of State, the Financial |npact
Estimati ng Conference shall conplete an analysis and financia
i mpact statenment to be placed on the ballot of the estimted
i ncrease or decrease in any revenues or costs to state or
| ocal governnments resulting fromthe proposed initiative. The
ball ot nust include a statenment, as prescribed by rule of the
Department of State, to the effect that the financial inpact
statement is required under the State Constitution and the
Florida Statutes and should not be construed as an endor senent
by the state of the proposed revision or anendnent to the
State Constitution. The Financial I|npact Estinmating Conference
shall submit the financial inpact statenent to the Attorney
General and Secretary of State.

(b)1. The Financial I|npact Estinmating Conference shal
provi de an opportunity for any proponents or opponents of the
initiative to subnit information and may solicit information
or analysis fromany other entities or agencies, including the
O fice of Econom c and Denographi c Research. All neetings of
the Fi nancial |npact Estimating Conference shall be open to
the public as provided in chapter 286.

2. The Financial Inpact Estimating Conference is
established to review, analyze, and estinmate the financial
i rpact of anendnents to or revisions of the State Constitution
proposed by initiative. The Financial |npact Estimating
Conf erence shall consist of four principals: one person from
t he Executive Ofice of the Governor; the coordinator of the

19
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O fice of Econom ¢ and Denographi c Research, or his or her
desi gnee; one person fromthe professional staff of the
Senate; and one person fromthe professional staff of the
House of Representatives. Each principal shall have
appropriate fiscal expertise in the subject matter of the
initiative. A Financial |npact Estinmating Conference may be
appoi nted for each initiative.

3. Principals of the Financial |nmpact Estimating
Conference shall reach a consensus or mgjority concurrence on
a clear and unanbi guous financial inpact statement, no nore
than 75 words in length, and i medi ately submit the statenent
to the Attorney General. Nothing in this subsection prohibits
the Fi nancial |npact Estimating Conference fromsetting forth
a range of potential inpacts in the financial inpact
statement. Any financial inpact statenent that a court finds
not to be in accordance with this section shall be remanded
solely to the Financial I|npact Estinmating Conference for
redrafting. The Financial |npact Estinmating Conference shal
redraft the financial inpact statenent within 15 days.

4. |f the nmenbers of the Financial |npact Estimating
Conference are unable to agree on the statenent required by
this subsection, or if the Suprenme Court has rejected the
initial subm ssion by the Financial |npact Estimating
Conference and no redraft has been approved by the Suprene
Court by April 1 of the year in which the general election is
to be held, the follow ng statenent shall appear on the ball ot
pursuant to s. 101.161(1): "The financial inmpact of this
nmeasure, if any, cannot be reasonably determned at this

time."

20
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(c) The financial inpact statenment nust be separately
contai ned and be set forth after the ballot sumuary as
required in s. 101.161(1).

(d)1. Any financial inpact statenment that the Suprene
Court finds not to be in accordance with this subsection shal
be remanded solely to the Financial |npact Estimating
Conference for redrafting, provided the court's advisory
opinion is rendered by April 1 of the year in which the
general election is to be held. The Financial |npact
Estimati ng Conference shall prepare and adopt a revised
financial inpact statenent no later than 5 p.m on the 15th
day after the date of the court's opinion.

2. If, by 5 p.m on April 1 of the year in which the
general election is to be held, the Suprene Court has not
i ssued an advisory opinion on the initial financial inpact
statement prepared by the Financial |npact Estimating
Conference for an initiative anendment that otherw se neets
the legal requirenents for ballot placenent, the financia
i npact statenment shall be deemed approved for placenent on the
bal | ot .

3. In addition to the financial inpact statenent
required by this subsection, the Financial |npact Estinmating
Conference shall draft an initiative financial information
statenment. The initiative financial information statenent
shoul d describe in greater detail than the financial inpact
statement any projected increase or decrease in revenues or
costs that the state or |ocal governnents would likely
experience if the ballot nmeasure were approved. |f
appropriate, the initiative financial informtion statenent
may i nclude both estinmated dollar amobunts and a description
pl acing the estimated dollar ampunts into context. The

21
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initiative financial information statement nust include both a
summary of not nore than 500 words and additional detailed

i nformati on that includes the assunptions that were nmade to
devel op the financial inpacts, workpapers, and any other

i nformati on deened rel evant by the Financial |npact Estinmating
Conf er ence.

4. The Departnent of State shall have printed, and
shall furnish to each supervisor of elections, a copy of the
summary fromthe initiative financial information statenents.
The supervisors shall have the summary fromthe initiative
financial information statenments avail able at each polling
pl ace and at the nmin office of the supervisor of elections
upon request.

5. The Secretary of State and the Ofice of Economc
and Denographi ¢ Research shall make avail able on the Internet
each initiative financial information statement in its
entirety. In addition, each supervisor of elections whose
of fice has a website shall post the summary from each
initiative financial information statenent on the website.
Each supervisor shall include the Internet addresses for the
i nformati on statenents on the Secretary of State's and the
O fice of Econom ¢ and Denographi c Research's websites in the
publication or mailing required by s. 101. 20.

(10) 3+ The Departnment of State may adopt rules in
accordance with s. 120.54 to carry out this section.

Section 6. Section 100.372, Florida Statutes, is
created to read

100.372 Regulation of initiative petition

circulators. --

(1) As used in this section, the term

22
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1 (a) "Petition circulator" neans any person who, in the
2| context of a direct face-to-face conversation, presents to

3| another person for his or her possible signature a petition
4| formor petition-revocation formregarding ballot placenent
5[ for an initiative.

6 (b) "Paid petition circulator" means a petition

7| circulator who receives any conpensation as a direct or

8| indirect consequence of the activities described in paragraph
9|(a).

10 (2) At the time a petition circulator presents to any
11| person for his or her possible signature a petition form or
12| petition-revocation formregarding ballot placenent for an
13| initiative, the petition circul ator nust:

14 (a) Be at least 18 years of age;

15 (b) Be eligible to register to vote in this or any

16| other state or territory of the United States; and

17 (c) Not be a convicted felon who is ineligible to

18| register or vote under s. 97.041(2)(b).

19 (3) A paid petition circulator shall, when engaged in
20| the activities described in paragraph (1)(a). wear a proninent
21| badge, in a form and manner prescribed by rule by the

22| division, identifying himor her as a "PAID PETITI ON

23| CIRCULATOR. "

24 (4) In addition to any other practice or action

25| pernmissible under law, an owner, |lessee, or other person

26| lawfully exercising control over private property may:

27 (a) Prohibit persons fromengaging in activity on the
28| property which supports or opposes initiatives;

29 (b) Pernmit or prohibit persons from engaging in

30| activity on the property in support of or opposition to a

31| particular initiative; or

23
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(c) Permt persons to engage in activity on the

property which supports or opposes initiatives, subject to

restrictions with respect to tine, place, and manner which are

reasonabl e and uni formy applied.

(5) Before being presented to a possible elector for

signature, a petition formor petition-revocation form

regardi ng ballot placenent for an initiative nust set forth

the following information in a format and manner prescri bed by

rule by the division:

(a) The nane of any organi zation or entity with which

the petition circulator is affiliated and on behalf of which

the petition circulator is presenting forns to electors for

possi bl e _si gnature;

(b) The nane of the sponsor of the initiative if

different fromthe entity with which the petition circulator

is affiliated;

(c) A staterment directing those seeking infornmation

about initiative sponsors and their contributors to the

I nternet address of the appropriate division website; and

(d) A statenent disclosing whether the petition

circulator is a paid petition circulator, and, if so, the

ampunt_or rate of conpensation and the nane and address of the

person or entity paying the conpensation to the paid petition

circulator.

(6)(a) A paid petition circulator shall attach to each

signed petition form petition-revocation form or group of

such forns obtained by the paid petition circulator a signed

and dated declaration under penalty of perjury executed by the

paid petition circulator, in a formprescribed by rule by the

division. |If the declaration pertains to a group of fornms, the

fornms _shall be consecutively nunbered on their face by the
24
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1| paid petition circulator and the declaration shall refer to

2| the forns by nunber.

3 (b) The declaration nmust include the paid petition

4| circulator's printed name; the street address at which he or

5| she resides, including county; the petition circulator's date
6| of birth; the petition circulator's Florida voter registration
7| nunber and county of registration, if applicable, or an

8| identification nunber froma valid governnent-issued photo

9| identification card along with information identifying the

10| issuer; and the date he or she signed the declaration

11 (c) The declaration shall attest that the paid

12| petition circulator has read and understands the |aws

13| governing the circulation of petition and petition-revocation
14| forms regarding ballot placenent for an initiative; that he or
15| she satisfied the requirenents of s. 100.372(2) at the tine

16| the attached formor fornms were circulated and signed by the
17| listed electors; that he or she circulated the attached form
18| or forms; that each signature thereon is the signature of the
19| person whose nanme it purports to be; that to the best of the
20| circulator's know edge and belief each of the persons signing
21| the formor forms was, at the tinme of signing, a registered

22| elector; that the circulator has not provided or received, and
23| will not in the future provide or receive, conpensation that
24| is based, directly or indirectly, upon the nunber of

25| signatures obtained on petition or petition-revocation forns;
26| and that he or she has not paid and will not in the future

27| pay, and that he or she believes that no other person has paid
28| and will pay, directly or indirectly, any noney or other thing
29| of value to any signer for the purpose of inducing or causing
30| such signer to affix his or her signature to the form

31
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(d) A signature on a petition formor

petition-revocation formregarding ballot placement for an

initiative to which a declaration required by this subsection

is not attached is invalid, may not be verified by the

supervisor of elections, and may not be counted toward the

nunber of valid signatures required for ballot placenent.

(7) FEach paid petition circulator shall provide to the

sponsor_of the initiative amendnent for which he or she is

circulating petitions a copy of a valid and current

governnent -i ssued photo identification card that accurately

indicates the address at which the paid petition circulator

resides. The sponsor of the initiative shall nmnintain the

copies of these identification cards in its files and shal

nmeke them available for inspection by the division, a

supervisor of elections, or any |aw enforcenent agency. If a

sponsor _fails to maintain such a copy with respect to a

particular paid petition circulator, all petitions obtained by

that paid petition circulator before the date the sponsor

produces the required copy of the identification card are

invalid, may not be verified by the supervisor of elections,

and may not be counted toward the nunber of valid signatures

required for ballot placenment.

(8) A signature on a petition formor

petition-revocation formregarding ballot placement for an

initiative which does not fully conply with the applicable

provisions of this code, or which was obtained in violation of

the applicable provisions of this code, is invalid, nmay not be

verified by a supervisor of elections, and nmay not be counted

toward the nunber of valid signatures required for ballot

pl acenment .

26
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1 Section 7. Subsection (1) of section 101.161, Florida
2| Statutes, is anended to read:

3 101. 161 Referenda; ballots.--

4 (1) \Wenever a constitutional anmendnment or other

5| public nmeasure is subnmitted to the vote of the people, the

6| substance of such anendnent or other public neasure shall be
7| printed in clear and unanmbi guous | anguage on the ballot after
8| the list of candidates, followed by the word "yes" and al so by
9| the word "no," and shall be styled in such a manner that a

10| "yes" vote will indicate approval of the proposal and a "no"
11| vote will indicate rejection. The wordi ng of the substance of
12| the anendnent or other public neasure and the ballot title to
13| appear on the ballot shall be enmbodied in the joint

14| resolution, constitutional revision conm ssion proposal

15| constitutional convention proposal, taxation and budget reform
16| comm ssion proposal, or enabling resolution or ordi nance.

17| Except for amendnments and bal |l ot | anguage proposed by joint
18| resolution, the substance of the anendnent or other public

19| nmeasure shall be an explanatory statenment, not exceeding 75
20| words in length, of the chief purpose of the neasure. In

21| addition, for every amendnment proposed by initiative, the

22| ballot shall include, followi ng the ballot sunmary, a separate
23| financial inpact statenent concerning the neasure prepared by
24| the Financial Inpact Estimating Conference in accordance with
25| s. 100.371(10) s—2106-3+H6). The ballot title shall consist
26| of a caption, not exceeding 15 words in length, by which the
27| measure is commonly referred to or spoken of.

28 Section 8. Section 33 of chapter 2005-278, Laws of

29| Florida, is repealed.

30

31
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1 Section 9. Effective January 1, 2007, subsection (1)
2| of section 101.161, Florida Statutes, as anended by this act,
3| is anended to read:

4 101. 161 Referenda; ballots.--

5 (1) \Wenever a constitutional anmendnment or other

6| public nmeasure is subnmitted to the vote of the people, the

7| substance of such anendnent or other public neasure shall be
8| printed in clear and unambi guous | anguage on the ballot after
9| the list of candidates, followed by the word "yes" and al so by
10| the word "no," and shall be styled in such a manner that a

11| "yes" vote will indicate approval of the proposal and a "no"
12| vote will indicate rejection. The wordi ng of the substance of
13| the anendnent or other public neasure and the ballot title to
14| appear on the ballot shall be enmbodied in the joint

15| resolution, constitutional revision conm ssion proposal

16| constitutional convention proposal, taxation and budget reform
17| comm ssion proposal, or enabling resolution or ordinance.

18| Except for amendnments and bal |l ot | anguage proposed by joint
19| resolution, the substance of the anendnent or other public

20| nmeasure shall be an explanatory statenent, not exceeding 75
21| words in length, of the chief purpose of the neasure. In

22| addition, for every amendnent proposed by initiative, the

23| ballot shall include, following the ballot sunmary, a separate
24| financial inpact statenent concerning the neasure prepared by
25| the Financial Inpact Estimating Conference in accordance with
26| s. 100.371(9) s—100-3710)y. The ballot title shall consist
27| of a caption, not exceeding 15 words in length, by which the
28| nmeasure is commonly referred to or spoken of.

29 Section 10. Section 104.012, Florida Statutes, is

30| anended to read:

31
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104.012 Consideration for registration; interference
wWith registration; soliciting registrations for conpensation;

alteration of registration application,_ failing to submt

registration application.--

(1) Any person who gives anything of value that is
redeemabl e in cash to any person in consideration for his or
her becoming a registered voter comrits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084. This section shall not be interpreted, however, to
excl ude such services as transportation to the place of
regi stration or baby-sitting in connection with the absence of
an elector fromhonme for registering.

(2) A person who by bribery, nenace, threat, or other
corruption, directly or indirectly, influences, deceives, or
deters or attenpts to influence, deceive, or deter any person
in the free exercise of that person's right to register to
vote at any time, upon the first conviction, commits a felony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, and, upon any subsequent conviction
commits a felony of the second degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

(3) A person may not solicit or pay another person to
solicit voter registrations for conmpensation that is based
upon the nunber of registrations obtained. A person who
vi ol ates the provisions of this subsection commts a felony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(4) A person who alters the voter registration
application of any other person, w thout the other person's

know edge and consent, commits a felony of the third degree,

29
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puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(5) Any person who obtains an executed voter

regi stration application from another person and who willfully

fails to submt this application to the appropriate supervisor

of elections within 10 days commits a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
Section 11. Section 104.185, Florida Statutes, is

amended to read:
104.185 Violations involving petitionsi—krewnghy
S ._signi .
i etit .

(1) A person who knowi ngly signs a petition or

petitions to secure ballot position for a candidate, a m nor

political party, or an issue nore than one time commts a
nm sdenmeanor of the first degree, punishable as provided in s.

775.082 or s. 775.083, and, upon any subsequent conviction

commits a felony of the third degree, punishable as provi ded

ins. 775.082, s. 775.083, or s. 775.084.

(2) A person who signs another person's nanme or a
fictitious name to any petition to secure ballot position for
a candidate, a mnor political party, or an issue, or to a

petition revocation form commts a nisdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083_

and, upon _any subseguent conviction, commits a felony of the

third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(3) A person who willfully swears or affirns falsely

to any oath or affirmation, willfully procures another person

to swear or affirmfalsely to an oath or affirmation, or
30
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willfully files a false declaration under s. 120.372(6) or

willfully procures another person to do so, in connection with

or_arising out of the petitioning process, conmmits a

m sdeneanor_of the first degree, punishable as provided in s.

775.082 or s. 775.083, and, upon any subsequent conviction

commits a felony of the third degree, punishable as provi ded

ins. 775.082, s. 775.083, or s. 775.084.

(4) A person who willfully subnmits any false

information on a petition or petition-revocation formcomits

a m sdeneanor of the first degree, punishable as provided in

S. 775.082 or s. 775.083, and, upon any subsequent conviction

commits a felony of the third degree, punishable as provi ded

ins. 775.082, s. 775.083, or s. 775.084.

(5) A person who directly or indirectly gives or

proni ses anything of value to any other person to induce that

other person to sign a petition or petition-revocation form

commits a m sdeneanor of the first deqree, punishable as

provided in s. 775.082 or s. 775.083, and, upon any subseguent

conviction, conmmits a felony of the third degree, punishable

as provided in s. 775.082, s. 775.083, or s. 775.084.

(6) A person who, by bribery, nenace, threat, or other

corruption, directly or indirectly influences, deceives, or

deters, or attenpts to influence, deceive, or deter, any

person in the free exercise of that person's right to sign a

petition or petition-revocation form upon the first

conviction conmmits a m sdeneanor of the first degree,

puni shabl e as provided in s. 775.082 or s. 775.083, and, upon

any subsequent conviction, commits a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
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(7) A person nmy not provide or receive conpensation

that is based, directly or indirectly, upon the nunber of

signatures obtained on petition or petition-revocation forns.

A person who violates this subsection commts a m sdeneanor of

the first degree, punishable as provided in s. 775.082 or_s.

775.083, and, upon _any subsequent conviction, commts a felony

of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(8) A person who alters the petition or

petition-revocation form signed by any other person w thout

the other person's know edge and consent conmits a m sdeneanor

of the first degree, punishable as provided in s. 775.082 or

s. 775.083, and., upon any subseguent conviction, conmmits a

felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

(9) A person perpetrating, or attenpting to perpetrate

or _aid in the perpetration of, any fraud in connection with

obtai ning the signature of electors on petition or

petition-revocation forns comm ts a ni sdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083,

and, upon _any subseguent conviction, commits a felony of the

third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(10) In addition to any other penalty provided for by

law, if a paid petition circulator, as defined in s.

100.372(1), violates any provision of this section, the

commi ssion may, pursuant to s. 106.265, inpose a civil penalty

in the formof a fine not to exceed $1,000 per violation on

such paid petition circulator

Section 12. Section 104.42, Florida Statutes, is

anended to read:
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1 104.42 Unlawful registrations, petitions, Fraeudulent
2| registratien and H4tegat voting; investigation.--

3 (1) The supervisor of elections is authorized to

4| investigate unl awful f+audwtent registrations, petitions,

5| petition revocations, and H+egal voting and to report his or
6| her findings to the local state attorney, the Departnent of

7| Law Enforcement, and the Florida Elections Comi ssion

8 (2) The board of county conmi ssioners in any county

9| may appropriate funds to the supervisor of elections for the
10| purpose of investigating unl awful f+audwtent registrations,
11| petitions, petition revocations, and Hdegal voting.

12 (3) The supervisor of elections shall document and

13| report suspected unlawful registrations, petitions, petition
14| revocations, and voting to the Florida Elections Conmi ssion
15| within 10 days after acquiring reasonable suspicion concerning
16| the lawfulness of the registrations, petitions, petition

17| revocations, and voting.

18 Section 13. Any signature gathered on a previously

19| approved initiative petition formthat has been subnitted for
20| verification before August 1, 2006, may be verified and

21| counted, if otherwise valid. However, any initiative petition
22| formthat is subnmitted for verification on or after that date
23| may be verified and counted only if it conplies with this act
24| and has been approved by the Secretary of State before

25| obtaining elector signatures.

26 Section 14. |f any provision of this act or its

27| application to any person or circunmstance is held invalid, the
28| invalidity does not affect other provisions or applications of
29| the act which can be given effect without the invalid

30| provision or application, and to this end the provisions of
31| this act are severable.
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1 Section 15. Except as otherw se expressly provided in

2| this act, this act shall take effect August 1, 2006.

3

4 R S I R R S I R I

5 SENATE SUMVARY

6 Revi ses the process related to gathering, subm ssion, and
verification of petitions. Provides requirenents for

7 petition circulators, including Paid petition
circulators. Requires certain information to be included

8 on petition fornms at the tinme signatures are sought and
when subnmitted for verification. Prohibits certain

9 conduct related to the petition process and to subm ssion
and copying conpl eted voter registration applications and

10 provi des crimnal penalties therefor. Provides that
signatures submitted for verification before August 1

11 2006, need not comply with the anended standards but that
previ ously approved tforms nust be resubnmitted for

12 approval under the anended standards.
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