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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. HB 1363, 2nd Eng.

Bar code 963696

CHAMBER ACTI ON
Senat e House

Fl oor: WD 2R
05/ 02/ 2006 10:46 AM

Senat or Bennett noved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 125.379, Florida Statutes, is
created to read

125.379 Disposition of county property for affordable

housi ng. - -
(1) By July 1, 2007, and every 3 vears thereafter

each county shall prepare an inventory list of all rea

property within its jurisdiction to which the county holds fee

sinple title that is appropriate for use as affordable

housi ng. The inventory list nust include the address and | ega

description of each such real property and specify whether the

property is vacant or inproved. The governi ng body of the

county nust review the inventory list at a public hearing and

may revise it at the conclusion of the public hearing. The

governi ng body of the county shall adopt a resol ution that

includes an inventory list of such property follow ng the
1
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public hearing.

(2) The properties identified as appropriate for use

as _affordabl e housing on the inventory list adopted by the

county may be offered for sale and the proceeds used to

purchase | and for the devel opnment of affordable housing or to

increase the | ocal governnment fund earmarked for affordable

housing, or may be sold with a restriction that requires the

devel opnent _of the property as pernmanent affordabl e housing,

or may be donated to a nonprofit housing organization for the

constructi on of pernmanent affordable housing. Alternatively,

the county nmmy otherwi se nake the property available for use

for the production and preservation of pernanent affordable

housi ng. For purposes of this section, the term"affordable"

has the same neaning as in s. 420.0004(3).

Section 2. Subsections (1) and (4) and paragraphs (b),
(d), (e), and (f) of subsection (2) of section 163.31771
Florida Statutes, are anended, and paragraph (g) is added to
subsection (2) of that section, to read:

163. 31771 Accessory dwelling units.--

(1) The Legislature finds that the nedian price of
hones in this state has increased steadily over the | ast
decade and at a greater rate of increase than the nedian
i ncome in many urban areas. The Legislature finds that the
cost of rental housing has also increased steadily and the
cost often exceeds an anount that is affordable to

extrenmely-lowincone, very-lowincome, |owincome, or

noder at e-i ncone persons and has resulted in a critica
shortage of affordable rentals in many urban areas in the
state. This shortage of affordable rentals constitutes a
threat to the health, safety, and welfare of the residents of
the state. Therefore, the Legislature finds that it serves an
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i mportant public purpose to encourage the permtting of
accessory dwelling units in single-famly residential areas in

order to increase the availability of affordable rentals for

extrenmely-1owincone, very-lowincome, |owincome, or
noder at e-i ncone persons.

(2) As used in this section, the term

(b) "Affordable rental" nmeans that nonthly rent and
utilities do not exceed 30 percent of that anount which
represents the percentage of the nedian adjusted gross annua

i ncome for extrenely-Ilowincone, very-lowincone, |owincone,

or noderate-i ncome persons.

(d) "Lowincome persons" has the sane neaning as in s.

420. 0004( 10) {9

(e) "Moderate-income persons" has the sanme neani ng as

ins. 420.0004(11) (46}

(f) "Very-lowincome persons"” has the sanme neani ng as

in s. 420.0004(15) 34y

(g) "Extrenely-lowincone persons" has the sane

neaning as in s. 420.0004(8).

(4) If the local government adopts an ordi nance under
this section, an application for a building permt to
construct an accessory dwelling unit rmust include an affidavit
fromthe applicant which attests that the unit will be rented

at an affordable rate to an extrenely-lowincone, =&

very-l owincone, |owincone, or nbderate-incone person or
per sons.
Section 3. Paragraph (c) of subsection (1) of section
163. 3187, Florida Statutes, is amended to read:
163. 3187 Anendnent of adopted conprehensive plan.--
(1) Amendnents to conprehensive plans adopted pursuant
to this part may be made not nore than two tines during any

3
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cal endar year, except:

(c) Any local governnent conprehensive plan amendnents
directly related to proposed snall scal e devel opnent
activities may be approved without regard to statutory lints
on the frequency of consideration of anendnents to the |oca
conprehensive plan. A small scal e devel opnent amendnent nmay be
adopted only under the foll ow ng conditions:

1. The proposed anendnment involves a use of 10 acres
or fewer and:

a. The cumul ative annual effect of the acreage for al
smal | scal e devel opnent amendnents adopted by the | oca
government shall not exceed:

(1) A maxi mum of 120 acres in a |ocal governnment that
contains areas specifically designated in the | oca
conprehensive plan for urban infill, urban redevel opment, or
downtown revitalization as defined in s. 163.3164, urban
infill and redevel opnent areas designated under s. 163. 2517,
transportati on concurrency exception areas approved pursuant
to s. 163.3180(5), or regional activity centers and urban
central business districts approved pursuant to s.
380.06(2)(e); however, amendnents under this paragraph may be
applied to no nore than 60 acres annually of property outside
t he designated areas listed in this sub-sub-subparagraph
Amendnent s adopt ed pursuant to paragraph (k) shall not be
counted toward the acreage limtations for small scale
amendnment s under this paragraph.

(1) A maxi mumof 80 acres in a |ocal governnment that
does not contain any of the designated areas set forth in
sub- sub- subparagraph (1).

(rrr)y A maxi mrum of 120 acres in a county established
pursuant to s. 9, Art. VIII of the State Constitution

4
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b. The proposed anendrment does not involve the sane
property granted a change within the prior 12 nonths.

c. The proposed amendnent does not involve the sane
owner's property within 200 feet of property granted a change
within the prior 12 nonths.

d. The proposed anmendnment does not involve a text
change to the goals, policies, and objectives of the |oca
government's conprehensive plan, but only proposes a | and use
change to the future land use nmap for a site-specific smal
scal e devel oprment activity.

e. The property that is the subject of the proposed
amendnment is not located within an area of critical state
concern, unless the project subject to the proposed anmendnment
i nvol ves the construction of affordabl e housing units neeting
the criteria of s. 420.0004(3), and is located within an area
of critical state concern designated by s. 380.0552 or by the
Adm ni stration Conm ssion pursuant to s. 380.05(1). Such
amendnment is not subject to the density limtations of
sub- subparagraph f., and shall be reviewed by the state | and
pl anni ng agency for consistency with the principles for
gui di ng devel opnent applicable to the area of critical state
concern where the amendnent is | ocated and shall not becone
effective until a final order is issued under s. 380.05(6).

f. If the proposed amendnent involves a residentia
| and use, the residential |and use has a density of 10 units
or less per acre or the proposed future | and use category
allows a maxi numresidential density of the sane or |ess than
t he maxi mumresi dential density allowable under the existing
future | and use category, except that this Iimtation does not
apply to small scal e anendnments involving the construction of
af fordabl e housing units neeting the criteria of s.
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420.0004(3) on property which will be the subject of a |land
use restriction agreenent er—extended—use—agreenent—recorded

State—Boeard—oef—Admntstrat+en, or small scal e amrendnents

descri bed i n sub-sub-subparagraph a.(l) that are designated in
the | ocal conprehensive plan for urban infill, urban

redevel oprment, or downtown revitalization as defined in s.

163. 3164, urban infill and redevel opnent areas desi gnated
under s. 163.2517, transportation concurrency exception areas
approved pursuant to s. 163.3180(5), or regional activity
centers and urban central business districts approved pursuant
to s. 380.06(2)(e).

2.a. A local governnent that proposes to consider a
pl an anendnent pursuant to this paragraph is not required to
conply with the procedures and public notice requirements of
s. 163.3184(15)(c) for such plan amendnments if the |oca
government conplies with the provisions in s. 125.66(4)(a) for
a county or in s. 166.041(3)(c) for a nunicipality. If a
request for a plan anmendment under this paragraph is initiated
by other than the |ocal government, public notice is required.

b. The I ocal governnent shall send copies of the
noti ce and anmendnent to the state | and pl anni ng agency, the
regi onal planning council, and any other person or entity
requesting a copy. This information shall also include a
statement identifying any property subject to the anendment
that is located within a coastal high-hazard area as
identified in the | ocal conprehensive plan

3. Smumll scal e devel opnent anendnents adopted pursuant

6
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to this paragraph require only one public hearing before the
governi ng board, which shall be an adoption hearing as
described in s. 163.3184(7), and are not subject to the
requi renments of s. 163.3184(3)-(6) unless the |ocal governnent
el ects to have them subject to those requirenents.

4. If the small scal e devel opnent amendnent involves a
site within an area that is designated by the Governor as a
rural area of critical econom c concern under s. 288.0656(7)
for the duration of such designation, the 10-acre limt listed
i n subparagraph 1. shall be increased by 100 percent to 20
acres. The local governnent approving the small scale plan
amendnment shall certify to the Ofice of Tourism Trade, and
Econoni ¢ Devel opment that the plan anendnent furthers the
econom ¢ objectives set forth in the executive order issued
under s. 288.0656(7), and the property subject to the plan
amendment shall undergo public review to ensure that al
concurrency requirenments and federal, state, and | oca
environnental permt requirenents are net.

Section 4. Section 166.0451, Florida Statutes, is
created to read

166. 0451 Disposition of nunicipal property for

af fordabl e housing. - -

(1) By July 1, 2007, and every 3 years thereafter

each municipality shall prepare an inventory list of all rea

property within its jurisdiction to which the nunicipality

holds fee sinple title that is appropriate for use as

af fordabl e housing. The inventory list rmust include the

address and | egal description of each such property and

speci fy whether the property is vacant or inproved. The

governing body of the municipality nust review the inventory

list at a public hearing and may revise it at the concl usion
7
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of the public hearing. Follow ng the public hearing, the

governi ng body of the municipality shall adopt a resol ution

that includes an inventory |list of such property.

(2) The properties identified as appropriate for use

as _affordabl e housing on the inventory list adopted by the

nuni cipality nay be offered for sale and the proceeds may be

used to purchase |land for the devel opnent of affordable

housing or to increase the |ocal governnent fund earnmarked for

af fordabl e housing, or may be sold with a restriction that

requi res the devel opnent of the property as pernmanent

af fordabl e housing, or may be donated to a nonprofit housing

organi zation for the construction of permanent affordabl e

housing. Alternatively, the nunicipality may otherw se nake

the property avail able for use for the production and

preservation of pernanent affordabl e housing. For purposes of

this section, the term"affordable" has the same neaning as in

S. 420.0004(3).

Section 5. The Legislature finds that providing

affordabl e housing is vitally inportant to the health, safety,

and welfare of the residents of this state. Furthernore, the

Legi slature finds that escal ati ng property val ues and

devel opnent _costs have contributed to the i nadequate supply of

housi ng for | ow and noderate-incone residents of this state.

The Leqgislature further finds that there is a shortage of

sites available for housing for persons and famlies with | ow

and noderate incomes and that surplus governnent | and, when

appropriate, should be nmade avail able for that purpose.

Therefore, the Leqgislature deternines and declares that this

act fulfills an inportant state interest.

Section 6. Subsection (6) is added to section

189. 4155, Florida Statutes, to read:
8
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189.4155 Activities of special districts; |oca
gover nrent conpr ehensi ve pl anning. - -

(6) Any independent district created under a specia

act or general law, including, but not linmted to, chapter

189, chapter 190, chapter 191, or chapter 298, for the purpose

of providing urban infrastructure of services nmay provide

housi ng and housi ng assistance for its enpl oyed personne

whose total annual househol d i ncone does not exceed 140

percent of the area nedian incone, adjusted for famly size.

Section 7. Subsection (19) is added to section
191. 006, Florida Statutes, to read:

191. 006 Ceneral powers.--The district shall have, and
the board nmay exercise by majority vote, the foll ow ng powers:

(19) To provide housing or housing assistance for its

enpl oyed personnel whose total annual househol d i ncone does

not exceed 140 percent of the area nedian incone, adjusted for

fam ly size.

Section 8. Paragraph (b) of subsection (2) and
subsection (4) of section 197.252, Florida Statutes, are
amended to read:

197.252 Homestead tax deferral.--

(2)

(b) If +nathe—-event the applicant is entitled to claim
the increased exenption by reason of age and residency as
provided in s. 196.031(3)(a), approval of the sueh application
shal |l defer that portion of the sueh ad val oremtaxes plus
non-ad val orem assessnents whi ch exceeds 3 percent of the
applicant's household heusehotd—s income for the prior
cal endar year. |If any stueh applicant's household inconme for
the prior calendar year is |less than $10,000, or is less than
the anmpbunt of the household incone designated for the

9
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additi onal honestead exenption pursuant to s. 196.075, and the
512-660—+F—=steh applicant is 65 %8 years of age or ol der
approval of the sueh application shall defer the sueh ad

val orem t axes plus non-ad val orem assessnents in their
entirety.

(4) The anpunt of taxes, non-ad val orem assessnents,
and interest deferred under purstant—te this act shall accrue
interest at a rate equal to the sem annually conpounded rate
of one-half of 1 percent plus the average yield to maturity of
the I ong-term fixed-i ncone portion of the Florida Retirenent
System i nvestnents as of the end of the quarter preceding the
date of the sale of the deferred paynent tax certificates;
however, the interest rate nmay not exceed 7 95 percent.

Section 9. Paragraph (f) of subsection (6) of section
253.034, Florida Statutes, is anended to read:

253.034 State-owned | ands; uses.--

(6) The Board of Trustees of the Internal |nprovenent
Trust Fund shall deternine which lands, the title to which is
vested in the board, nmay be surplused. For conservation | ands,
the board shall make a determination that the | ands are no
| onger needed for conservation purposes and nay di spose of
them by an affirmative vote of at |east three nenbers. In the
case of a land exchange involving the disposition of
conservation |ands, the board nust determ ne by an affirmative
vote of at least three nmenbers that the exchange will result
in a net positive conservation benefit. For all other |ands,
the board shall make a determination that the | ands are no
| onger needed and may di spose of them by an affirmative vote
of at |east three nmenbers.

(f)1. In reviewi ng | ands owned by the board, the

council shall consider whether such | ands woul d be nore

10
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appropriately owned or managed by the county or other unit of
| ocal government in which the land is |ocated. The counci
shall reconmend to the board whether a sale, |ease, or other
conveyance to a |l ocal governnent would be in the best
interests of the state and | ocal governnent. The provisions of
this paragraph in no way Iimt the provisions of ss. 253.111
and 253.115. Such lands shall be offered to the state, county,
or local governnent for a period of 30 days. Permittable uses
for such surplus lands may include public schools; public
libraries; fire or |aw enforcement substations; and
governmental , judicial, or recreational centers; and

af fordabl e housing neeting the criteria of s. 420.0004(3).

County or | ocal governnent requests for surplus |ands shall be
expedi ted t hroughout the surplusing process. |If the county or
| ocal government does not elect to purchase such lands in
accordance with s. 253.111, then any surplusing determ nation
i nvol vi ng other governmental agencies shall be nmade upon the
board deciding the best public use of the |ands. Surplus
properties in which governnental agenci es have expressed no
interest shall then be available for sale on the private
mar ket .

2. Notwi t hstandi ng subparagraph 1., any surplus |ands
that were acquired by the state prior to 1958 by a gift or
ot her conveyance for no consideration froma municipality, and
whi ch the departnent has filed by July 1, 2006, a notice of
its intent to surplus, shall be first offered for reconveyance
to such municipality at no cost, but for the fair narket val ue
of any building or other inprovenents to the |land, unless
otherwi se provided in a deed restriction of record. This
subpar agraph expires July 1, 2006.

Section 10. Section 253.0341, Florida Statutes, is

11
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amended to read:

253. 0341 Surplus of state-owned |ands to counties or
| ocal governnments.--Counties and | ocal governments may submt
surplusing requests for state-owned |lands directly to the
board of trustees. County or |ocal governnent requests for the
state to surplus conservation or nonconservation |ands,
whet her for purchase or exchange, shall be expedited
t hr oughout the surplusing process. Property jointly acquired
by the state and other entities shall not be surplused w thout
t he consent of all joint owners.

(1) The decision to surplus state-owned
nonconservation | ands may be made by the board wthout a
review of, or a recomendation on, the request fromthe
Acqui sition and Restoration Council or the Division of State
Lands. Such requests for nonconservation | ands shall be
consi dered by the board within 60 days of the board' s receipt
of the request.

(2) County or |ocal government requests for the
surpl usi ng of state-owned conservation |ands are subject to
revi ew of, and recommendati on on, the request to the board by
the Acquisition and Restoration Council. Requests to surplus
conservation | ands shall be considered by the board within 120
days of the board's receipt of the request.

(3) A local governnent nmy request that state | ands be

specifically declared surplus |l ands for the purpose of

provi di ng affordabl e housi ng. The request shall conply with

the requirenents of subsection (1) if the lands are

nonconservation | ands or subsection (2) if the |lands are

conservation | ands. Surplus |ands that are conveyed to a | oca

gover nment for affordabl e housing shall be di sposed of by the

| ocal governnent under the provisions of s. 125.379 or_s.
12
7:36 AM 05/ 02/ 06 h136306e2d- 21-j 02




© 00 N O O b~ W N P

W W N N N DN N N NN DN DN P P PP PP PR PR
O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. HB 1363, 2nd Eng.
Bar code 963696

166. 0451.

Section 11. Section 295.16, Florida Statutes, is
amended to read:

295.16 Disabled veterans exenpt fromcertain |license
or permit fee.--No totally and pernmanently di sabl ed veteran
who is a resident of Florida and honorably di scharged fromthe
Arnmed Forces, who has been issued a valid identification card
by the Departnent of Veterans' Affairs in accordance with s.
295. 17 or has been determned by the United States Departnent
of Veterans Affairs or its predecessor to have a
servi ce-connect ed 100-percent disability rating for
conpensation, or who has been determ ned to have a
servi ce-connected disability rating of 100 percent and is in
recei pt of disability retirenent pay from any branch of the
uni fornmed arnmed services, shall be required to pay any |icense
or permt fee, by whatever name known, to any county or
nmuni cipality in order to make inprovenents upon a dwelling
wobiHe—hore owned by the veteran which is used as the
veteran's residence, provided such inmprovenents are limted to
ranps, wi dening of doors, and simlar inprovenments for the
purpose of making the dwelling mebit+e—hore habitable for
veterans confined to wheel chairs.

Section 12. Paragraphs (b) and (e) of subsection (19)
of section 380.06, Florida Statutes, are anended, and
paragraph (i) is added to that subsection, to read:

380. 06 Devel opnents of regional inmpact.--

(19) SUBSTANTI AL DEVI ATI ONS. - -

(b) Any proposed change to a previously approved
devel opnent of regional inpact or devel opnent order condition
whi ch, either individually or cunulatively wth other changes,
exceeds any of the following criteria shall constitute a

13
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substantial deviation and shall cause the devel opnent to be
subj ect to further devel oprment-of-regi onal -i mpact revi ew
wi t hout the necessity for a finding of same by the | oca
gover nment :

1. An increase in the nunber of parking spaces at an
attraction or recreational facility by 5 percent or 300
spaces, whichever is greater, or an increase in the nunber of
spectators that may be acconmpdated at such a facility by 5
percent or 1,000 spectators, whichever is greater

2. A newrunway, a newtermnal facility, a 25-percent
| engt heni ng of an existing runway, or a 25-percent increase in
t he nunber of gates of an existing ternminal, but only if the
i ncrease adds at |east three additional gates.

3. An increase in the nunber of hospital beds by 5
percent or 60 beds, whichever is greater

4. An increase in industrial devel opnent area by 5
percent or 32 acres, whichever is greater.

5. An increase in the average annual acreage nined by
5 percent or 10 acres, whichever is greater, or an increase in
t he average daily water consunption by a mining operation by 5
percent or 300,000 gallons, whichever is greater. An increase
in the size of the mine by 5 percent or 750 acres, whichever
is less. An increase in the size of a heavy mneral nine as
defined in s. 378.403(7) will only constitute a substantia
deviation if the average annual acreage mined is nore than 500
acres and consunes nore than 3 million gallons of water per
day.

6. An increase in land area for office devel opment by
5 percent or an increase of gross floor area of office
devel opnent by 5 percent or 60,000 gross square feet,
whi chever is greater.

14
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7. An increase in the storage capacity for chemical or
petrol eum storage facilities by 5 percent, 20,000 barrels, or
7 mllion pounds, whichever is greater

8. An increase of devel opment at a waterport of wet
storage for 20 watercraft, dry storage for 30 watercraft, or
wet/dry storage for 60 watercraft in an area identified in the
state nmarina siting plan as an appropriate site for additiona
wat er port devel opment or a 5-percent increase in watercraft
storage capacity, whichever is greater

9. An increase in the nunber of dwelling units by 5
percent or 50 dwelling units, whichever is greater

10. An increase in the number of dwelling units by 50

percent, or 200 units, whichever is greater, provided that 15

percent of the proposed additional dwelling units are

dedi cated to affordabl e workforce housing, subject to a

recorded |l and use restriction that shall be for a period of

not |less than 20 years and that includes resale provisions to

ensure long-termaffordability for inconme-eligible honeowners

and renters and provisions for the workforce housing to be

commenced prior to the conpletion of 50 percent of the market

rate dwelling. For purposes of this subparagraph, the term

af f ordabl e wor kf orce housi ng" neans housing that is

affordable to a person who earns less than 120 percent of the

area nedian incone, or less than 140 percent of the area

nedi an inconme if located in a county in which the nmedian

purchase price for a single-famly existing hone exceeds the

st at ewi de _nmedi an _purchase price of a single-famly existing

hone. For purposes of this subparagraph, the term"statew de

nedi an _purchase price of a single-fanmly existing hone" neans

the statew de purchase price as deternined in the Florida

Sal es Report, Single-Famly Existing Honmes, rel eased each
15
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January by the Florida Association of Realtors and the

Uni versity of Florida Real Estate Research Center

11.#6— An increase in commercial devel opnent by 50, 000
square feet of gross floor area or of parking spaces provided
for custoners for 300 cars or a 5-percent increase of either
of these, whichever is greater.

12. 3~ An increase in hotel or notel facility units by
5 percent or 75 units, whichever is greater.

13.#2- An increase in a recreational vehicle park area
by 5 percent or 100 vehicl e spaces, whichever is |ess.

14. 33— A decrease in the area set aside for open space
of 5 percent or 20 acres, whichever is |ess.

15. 4~ A proposed increase to an approved mnultiuse
devel opnent of regional inpact where the sum of the increases
of each land use as a percentage of the applicable substantia
deviation criteria is equal to or exceeds 100 percent. The
percentage of any decrease in the anmobunt of open space shal
be treated as an increase for purposes of deternining when 100
percent has been reached or exceeded.

16. 35~ A 15-percent increase in the nunber of externa
vehicle trips generated by the devel opnent above that which
was projected during the origina
devel opnent - of -regi onal -i npact revi ew.

17. 36— Any change which would result in devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation or special protection of endangered or threatened
pl ants or ani mal s desi gnhated as endangered, threatened, or
speci es of special concern and their habitat, primary dunes,
or archaeol ogi cal and historical sites designated as
significant by the Division of Historical Resources of the
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Departnent of State. The further refinenent of such areas by

survey shall be considered under sub-subparagraph (e)5.b.

The substantial deviation nunmerical standards in subparagraphs

4., 6., 10., 11., and 15. 44—, excluding residential uses, and

16. 45—, are increased by 100 percent for a project certified
under s. 403.973 which creates jobs and neets criteria
established by the Office of Tourism Trade, and Econom c
Devel opnent as to its inpact on an area's econony, enploynent,
and prevailing wage and skill levels. The substantia

devi ation nunerical standards in subparagraphs 4., 6., 9.

10., 11., 12., and 15. 34— are increased by 50 percent for a

project |ocated wholly within an urban infill and
redevel opment area designated on the applicable adopted | oca
conprehensive plan future | and use map and not | ocated within
t he coastal high hazard area

(e)1l. Except for a devel opnent order rendered pursuant
to subsection (22) or subsection (25), a proposed change to a
devel opnent order that individually or cunulatively with any
previ ous change is |ess than any nunerical criterion contained
i n subparagraphs(b)1.-16. {b)Y+—215- and does not exceed any
other criterion, or that involves an extension of the buil dout
date of a devel opnent, or any phase thereof, of less than 5
years is not subject to the public hearing requirenents of
subparagraph (f)3., and is not subject to a deternination
pursuant to subparagraph (f)5. Notice of the proposed change
shal |l be nade to the regional planning council and the state
| and pl anni ng agency. Such notice shall include a description
of previous individual changes nmade to the devel oprent,
i ncl udi ng changes previously approved by the | ocal governnent,
and shall include appropriate amendnents to the devel opnent

17
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order.

2. The follow ng changes, individually or cumulatively
wi th any previous changes, are not substantial deviations:

a. Changes in the name of the project, devel oper
owner, or nonitoring official

b. Changes to a setback that do not affect noise
buffers, environmental protection or mtigation areas, or
archaeol ogi cal or historical resources.

c. Changes to minimuml ot sizes.

d. Changes in the configuration of internal roads that
do not affect external access points.

e. Changes to the building design or orientation that
stay approximately within the approved area designated for
such building and parking lot, and which do not affect
hi storical buildings designated as significant by the Division
of Historical Resources of the Departnment of State.

f. Changes to increase the acreage in the devel opnent,
provi ded that no devel opnment is proposed on the acreage to be
added.

g. Changes to elimnate an approved |and use, provided
that there are no additional regional inpacts.

h. Changes required to conformto permts approved by
any federal, state, or regional permtting agency, provided
t hat these changes do not create additional regional inpacts.

i. Any renovation or redevel opnent of devel opnent
within a previously approved devel opment of regional inpact
whi ch does not change | and use or increase density or
intensity of use.

j. Any other change which the state |and pl anning
agency agrees in witing is simlar in nature, inpact, or
character to the changes enunerated in sub-subparagraphs a.-i

18
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and whi ch does not create the |ikelihood of any additiona

regi onal inpact.

Thi s subsecti on does not require a devel opnment order amendnent
for any change listed in sub-subparagraphs a.-j. unless such
issue is addressed either in the existing devel opnent order or
in the application for devel opment approval, but, in the case
of the application, only if, and in the manner in which, the
application is incorporated in the devel opnent order

3. Except for the change authorized by
sub- subparagraph 2.f., any addition of |land not previously
revi ewed or any change not specified in paragraph (b) or
paragraph (c) shall be presuned to create a substantia
deviation. This presunption nmay be rebutted by clear and
convi nci ng evi dence.

4. Any submittal of a proposed change to a previously
approved devel opnent shall include a description of individua
changes previously made to the devel opnent, including changes
previously approved by the | ocal governnent. The |oca
government shall consider the previous and current proposed
changes i n deci di ng whether such changes cunul atively
constitute a substantial deviation requiring further
devel opnent - of -regi onal -i npact revi ew.

5. The follow ng changes to an approved devel opnent of
regi onal inpact shall be presunmed to create a substantia
devi ation. Such presunption may be rebutted by clear and
convi nci ng evi dence.

a. A change proposed for 15 percent or nore of the
acreage to a |l and use not previously approved in the
devel opnent order. Changes of |ess than 15 percent shall be
presuned not to create a substantial deviation

19
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b. Except for the types of uses listed i n subparagraph
(b)17. {b)}36—, any change which would result in the
devel opnent of any area which was specifically set aside in
t he application for devel opnent approval or in the devel opnent
order for preservation, buffers, or special protection
i ncluding habitat for plant and ani mal species, archaeol ogica
and historical sites, dunes, and other special areas.

c. Notwi thstanding any provision of paragraph (b) to
the contrary, a proposed change consisting of sinultaneous
i ncreases and decreases of at |east two of the uses within an
aut hori zed mul ti use devel opnment of regional inmpact which was
originally approved with three or nore uses specified in s.
380. 0651(3)(c), (d), (f), and (g) and residential use.

(i) An increase in the nunber of residential dwelling

units shall not constitute a substantial deviation and shal

not be subject to devel opnent - of -reqgi onal -i npact review for

addi tional inpacts, provided that all the residential dwelling

units are dedicated to affordabl e workforce housing and the

total nunber of new residential units does not exceed 200

percent of the substantial deviation threshold. The affordable

wor kf orce _housi ng shall be subject to a recorded | and use

restriction that shall be for a period of not |ess than 20

vears and that includes resale provisions to ensure |long-term

affordability for inconme-eligible honeowners and renters. For

purposes of this paragraph, the term"affordabl e workforce

housi ng" neans housing that is affordable to a person who

earns less than 120 percent of the area nedian inconme, or |ess

than 140 percent of the area nmedian incone if located in a

county in which the nedian purchase price for a single-famly

exi sting home exceeds the statew de nedi an purchase price of a

single-fam |y existing hone. For purposes of this paragraph,
20
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the term "statew de nedi an purchase price of a single-fanmly

exi sting home" neans the statew de purchase price as

determined in the Florida Sales Report, Single-Famly EXisting

Hones, rel eased each January by the Florida Association of

Realtors and the University of Florida Real Estate Research

Center.

Section 13. Paragraph (k) of subsection (3) of section
380. 0651, Florida Statutes, is redesignated as paragraph (1),
and a new paragraph (k) is added to that subsection, to read:

380. 0651 St atew de guidelines and standards. - -

(3) The follow ng statew de guidelines and standards
shall be applied in the manner described in s. 380.06(2) to
det erm ne whether the followi ng devel opnments shall be required
to undergo devel oprent - of - regi onal -i mpact revi ew.

(k)  Workforce housing.--The applicabl e quidelines for

residential devel opnent and the residential conponent for

mul ti use devel opnent shall be increased by 50 percent where

t he devel oper denpnstrates that at |east 15 percent of the

total residential dwelling units authorized within the

devel opnent _of regional inpact will be dedicated to affordable

wor kf orce _housi ng, subject to a recorded | and use restriction

that shall be for a period of not |less than 20 vears and that

i ncludes resale provisions to ensure long-termaffordability

for inconme-eligible honeowners and renters and provisions for

t he workforce housing to be comenced prior to the conpletion

of 50 percent of the market rate dwelling. For purposes of

this paragraph, the term "affordabl e workforce housi ng" neans

housing that is affordable to a person who earns |l ess than 120

percent of the area nedian incone, or less than 140 percent of

the area nedian incone if located in a county in which the

nedi an _purchase price for a single-famly existing honme
21
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exceeds the statew de nedi an purchase price of a single-famly

exi sting home. For the purposes of this paragraph, the term

'statewi de _nedi an purchase price of a single-famly existing

hone" neans the statew de purchase price as determned in the

Florida Sales Report, Single-Fam |y Existing Honmes, rel eased

each January by the Florida Association of Realtors and the

Uni versity of Florida Real Estate Research Center

Section 14. Section 420.0004, Florida Statutes, is
amended to read:

420.0004 Definitions.--As used in this part, unless
the context otherw se indicates:

(1) "Adjusted for famly size" means adjusted in a
manner which results in an incone eligibility level which is
| ower for households with fewer than four people, or higher
for households with nore than four people, than the base
income eligibility determ ned as provided in subsection (8),

subsection(10) {9y, subsection(1l) {38}, or subsection (15)
(+4), based upon a formula as established by the United States

Depart nent of Housing and Urban Devel opnent.

(2) "Adjusted gross inconme" means all wages, assets,
regul ar cash or noncash contributions or gifts from persons
out si de the househol d, and such other resources and benefits
as may be deternmined to be income by the United States
Depart ment of Housing and Urban Devel opnent, adjusted for
fam |y size, |less deductions allowable under s. 62 of the
I nt ernal Revenue Code.

(3) "Affordable" neans that nonthly rents or nonthly
nort gage payments including taxes, insurance, and utilities do
not exceed 30 percent of that anpbunt which represents the

percent age of the nedian adjusted gross annual income for the

househol ds as indicated in subsection (8), subsection(10)
22
7:36 AM 05/ 02/ 06 h136306e2d- 21-j 02




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
R O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 SENATOR AMENDMENT
Bill No. HB 1363, 2nd Eng.

Bar code 963696
(93, subsection(11) {46y, or subsection(15) 4.

(4) "Corporation" means the Florida Housing Finance

Cor por ati on.

(5) "Conmunity-based organi zation" or "nonprofit
organi zation" nmeans a private corporation organi zed under
chapter 617 to assist in the provision of housing and rel ated
services on a not-for-profit basis and which is acceptable to
federal and state agencies and financial institutions as a
sponsor of | owincone housing.

(6) "Departnment" neans the Departnment of Conmunity
Af fairs.

(7) "Elderly" describes persons 62 years of age or
ol der.

(8) "Extrenely-lowincone persons" nmeans one or_ nore

natural persons or a famly whose total annual househol d

i ncome _does not exceed 30 percent of the nedian annua

adj usted gross incone for households within the state. The

Fl ori da Housi ng Fi nance Corporation may adjust this anmunt

annual ly by rule to provide that in | ower incone counties,

extrenel y-1 owincone may exceed 30 percent of area nedi an

i ncone_and that in higher incone counties,

extrenel y-1owincone may be |less than 30 percent of area

nedi an_i ncone.

(9) 8> "Local public body" means any county,
nmuni ci pality, or other political subdivision, or any housing
authority as provided by chapter 421, which is eligible to
sponsor or devel op housing for farmwrkers and very-|ow i ncone
and | owincone persons within its jurisdiction.

(10) 9> "Lowincone persons" nmeans one or nore natura

persons or a famly, the total annual adjusted gross household

i ncomre of which does not exceed 80 percent of the nedian
23
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annual adjusted gross incone for households within the state,
or 80 percent of the median annual adjusted gross incone for
househol ds within the metropolitan statistical area (MSA) or
if not within an MSA, within the county in which the person or
fam |y resides, whichever is greater
(11) (365 "Moderat e-i ncone persons" means one or nore
natural persons or a famly, the total annual adjusted gross
househol d i ncome of which is I ess than 120 percent of the
nmedi an annual adjusted gross incone for households within the
state, or 120 percent of the median annual adjusted gross
i ncome for households within the netropolitan statistical area
(MSA) or, if not within an MSA, within the county in which the
person or famly resides, whichever is greater
(12) 31 "Student” means any person not living with
his or her parent or guardian who is eligible to be clained by
his or her parent or guardian as a dependent under the federa
i ncone tax code and who is enrolled on at least a half-tinme
basis in a secondary school, career center, comunity coll ege,
col l ege, or university.
(13) (323 " Substandard" neans:
(a) Any unit lacking conplete plunbing or sanitary
facilities for the exclusive use of the occupants;
(b) Awunit which is in violation of one or nobre najor
sections of an applicabl e housing code and where such
vi ol ati on poses a serious threat to the health of the
occupant; or
(c) Awunit that has been declared unfit for hunman
habi tation but that could be rehabilitated for | ess than 50
percent of the property val ue.
(14) 33 "Substantial rehabilitation" neans repair or
restoration of a dwelling unit where the value of such repair

24
7:36 AM  05/02/06 h136306e2d- 21-j 02




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A W N P O ©W 00 N o o~ WwWN B+ o

Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. HB 1363, 2nd Eng.
Bar code 963696

or restoration exceeds 40 percent of the value of the
dwel | i ng.

(15) 34y "Very-lowincone persons" means one or nore
natural persons or a famly, not including students, the tota
annual adjusted gross househol d i ncone of which does not
exceed 50 percent of the nedian annual adjusted gross income
for households within the state, or 50 percent of the nedian
annual adjusted gross income for households within the
netropolitan statistical area (MSA) or, if not within an MSA
within the county in which the person or famly resides,
whi chever is greater.

Section 15. Subsection (18) of section 420. 5083,
Florida Statutes, is amended to read:

420.503 Definitions.--As used in this part, the term

(18)(a) "Farmmorker" means a | aborer who is enpl oyed
on a seasonal, tenporary, or permanent basis in the planting,
cul tivating, harvesting, or processing of agricultural or
aquacul tural products and who derived at |east 50 percent of
her or his incone in the inmediately preceding 12 nonths from
such enpl oynent.

(b) "Farmworker" atse includes a person who has
retired as a | aborer due to age, disability, or illness. In
order to be considered retired as a farmwrker due to age
under this part, a person nust be 50 years of age or ol der and
nust have been enployed for a mininumof 5 years as a
farmvrker before retirement. In order to be considered
retired as a farmworker due to disability or illness, a person
must :

l.tar Establish nedically that she or he is unable to
be enmpl oyed as a farmwrker due to that disability or illness.
2. by Establish that she or he was previously enpl oyed
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as a farmorker.

(c) Notwi thstandi ng paragraphs (a) and (b), when

corporation-adm ni stered funds are used in conjunction with

United States Departnment of Agriculture Rural Devel opnent

funds, the term"farmwrker" nay nean a | aborer who neets, at

a mnimm the definition of "donestic farm|l aborer" as found

in 7 CF.R s. 3560.11, as anended. The corporation nmay

establish additional criteria by rule.

Section 16. Section 420.5061, Florida Statutes, is
amended to read:

420. 5061 Transfer of agency assets and
liabilities.--Effective January 1, 1998, all assets and
liabilities and rights and obligations, including any
out st andi ng contractual obligations, of the agency shall be
transferred to the corporation as |egal successor in al
respects to the agency. The corporation shall thereupon becone
obligated to the same extent as the agency under any existing
agreenments and be entitled to any rights and renedi es
previously afforded the agency by law or contract, including
specifically the rights of the agency under chapter 201 and
part VI of chapter 159. The corporation is a state agency for
pur poses of s. 159.807(4)(a). Effective January 1, 1998, al
references under Florida law to the agency are deenmed to nean
the corporation. The corporation shall transfer to the CGenera
Revenue Fund an anount which ot herw se woul d have been
deducted as a service charge pursuant to s. 215.20(1) if the
Fl ori da Housi ng Fi nance Corporation Fund established by s.
420.508(5), the State Apartnent Incentive Loan Fund
establ i shed by s. 420.5087(7), the Florida Homeownership
Assi stance Fund established by s. 420.5088(4) (55, the HOVE
I nvest nent Partnership Fund established by s. 420.5089(1), and
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t he Housi ng Predevel opnent Loan Fund established by s.
420.525(1) were each trust funds. For purposes of s. 112.313,
the corporation is deened to be a continuation of the agency,
and the provisions thereof are deened to apply as if the sane
entity remained in place. Any enpl oyees of the agency and
agency board menbers covered by s. 112.313(9)(a)6. shal
continue to be entitled to the exenption in that subparagraph
notw t hst andi ng being hired by the corporation or appointed as
board nenbers of the corporation. Effective January 1, 1998,
all state property in use by the agency shall be transferred
to and becone the property of the corporation

Section 17. Subsections (22), (23), and (40) of
section 420.507, Florida Statutes, are amended, and
subsections (44) and (45) are added to that section, to read:

420. 507 Powers of the corporation.--The corporation
shall have all the powers necessary or convenient to carry out
and effectuate the purposes and provisions of this part,

i ncluding the follow ng powers which are in addition to al
ot her powers granted by other provisions of this part:

(22) To develop and admi nister the State Apartnent
Incentive Loan Program In devel opi ng and adm ni stering that
program the corporation may:

(a) Make first, second, and ot her subordi nated
nort gage | oans including variable or fixed rate |oans subject
to contingent interest for all State Apartnment Incentive Loans
provided for in this chapter based upon avail abl e cash fl ow of
the projects. The corporation shall neke | oans exceeding 25
percent of project cost available only to nonprofit
organi zati ons and public bodies which are able to secure
grants, donations of |land, or contributions from other sources
and to projects neeting the criteria of subparagraph 1
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Mort gage | oans shall be made available at the follow ng rates
of interest:
1. Zero to 3 percent interest for sponsors of projects

that set aside at |east maintatn—an 80 percent eecupancy of

their total units for residents qualifying as farmwrkers as

defined in this part s—426-563(%8), or conmercial fishing

workers as defined in this part s—4206-5063(5), or the honel ess
as defined in s. 420.621(4) over the life of the |oan.

2. Zero to 3 percent interest based on the pro rata

share of units set aside for honeless residents if the tota

of such units is less than 80 percent of the units in the

borrower's project.

3. One Fhree to 9 percent interest for sponsors of
projects targeted at popul ati ons ot her than farmworkers,
commerci al fishing workers, and the honel ess.

(b) Mdke | oans exceedi ng 25 percent of project cost

when the project serves extrenel y-1 owincone persons.

(c) Forgive indebtedness for a share of the | oan

attributable to the units in a project reserved for

extrenel y-1 owi ncone_persons.

(d) tb)y Geographically and denobgraphically target the
utilization of |oans.

(e)fter Underwite credit, and reject projects which do
not meet the established standards of the corporation

(f)eh- Negotiate with governing bodies within the
state after a | oan has been awarded to obtain | ocal governnent
contri butions.

() ey Inspect any records of a sponsor at any tine
during the life of the I oan or the agreed period for
mai nt ai ni ng the provisions of s. 420.5087.

(h) - Establish, by rule, the procedure for
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eval uating, scoring, and conpetitively ranking al
applications based on the criteria set forth in s.
420.5087(6)(c); determ ning actual |oan amounts; maki ng and
servicing | oans; and exercising the powers authorized in this
subsecti on.

(i) te)r Establish a loan | oss insurance reserve to be
used to protect the outstanding programinvestnent in case of
a default, deed in lieu of foreclosure, or foreclosure of a
program | oan.

(23) To develop and adm nister the Florida
Honmeowner shi p Assi stance Program 1In devel opi ng and
admi ni stering the program the corporation nay:

(a)1l. WMake subordinated |loans to eligible borrowers
for down paynments or closing costs related to the purchase of
the borrower's prinmary residence.

2. Make pernmanent |loans to eligible borrowers rel ated
to the purchase of the borrower's primary residence.

3. Make subordinated | oans to nonprofit sponsors or

devel opers of housing for purchase of property, for

construction, or for financing of housing to be offered for
sale to eligible borrowers as a prinary residence at an
af fordabl e price

(b) Establish a loan |oss insurance reserve to
suppl enent exi sting sources of nortgage insurance with
appropriated funds.

(c) Geographically and denographically target the
utilization of |oans.

(d) Defer repaynment of |oans for the termof the first
nort gage.

(e) Establish flexible terms for [oans with an
interest rate not to exceed 3 percent per annum and which are

29
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nonanortizing for the termof the first nortgage.
(f) Require repaynent of |oans upon sale, transfer

refi nancing, or rental of secured property, unless otherw se

approved by the corporation.

(g) Accelerate a loan for nonetary default, for
failure to provide the benefits of the loans to eligible
borrowers, or for violation of any other restriction placed
upon the | oan.

(h) Adopt rules for the program and exercise the
powers authorized in this subsection.

(40) To establish subsidiary business entities

cotrporattoens for the purpose of taking title to and managi ng

and di sposing of property acquired by the corporation. Such

subsi di ary business entities eerpoeratiens shall be public

busi ness entities eerpoerati+ons wholly owned by the

corporation; shall be entitled to own, nortgage, and sel
property on the sane basis as the corporation; and shall be

deermed business entities eorporations primarily acting as an

agent agents of the state, within the neaning of s. 768.28, on
the sane basis as the corporation. Any subsidiary business
entity created by the corporation shall be subject to chapters
119, 120, and 286 to the sanme extent as the corporation. The

subsi di ary business entities shall have authority to nake

rul es necessary to conduct business and to carry out the

pur poses of this subsection

(44) To adopt rules for the intervention and

negotiation of terns or other actions necessary to further

program goals or avoid default of a programloan. Such rules

nmust consi der fiscal programgoals and the preservation or

advancenent of affordable housing for the state.

(45) To establish by rule requirenents for periodic
30
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reporting of data, including, but not limted to, financia

data, housing narket data, detail ed econonic and physica

occupancy on multifam |y projects, and denographic data on al

housi ng financed through corporation prograns _and for

participation in a housing | ocator system

Section 18. Subsections (1), (3), (5), and (6) of
section 420.5087, Florida Statutes, are amended to read:

420. 5087 State Apartment |ncentive Loan
Program --There is hereby created the State Apartnent
Incentive Loan Program for the purpose of providing first,
second, or other subordi nated nortgage | oans or |oan
guarantees to sponsors, including for-profit, nonprofit, and
public entities, to provide housing affordable to
very-|l ow i ncone persons.

(1) Program funds shall be distributed over successive
3-year periods in a manner that nmeets the need and demand for
very-l owi ncone housing throughout the state. That need and
demand nust be determ ned by using the npst recent statew de
| ow-i ncone rental housing narket studies available at the
begi nni ng of each 3-year period. However, at |east 10 percent
of the program funds distributed during a 3-year period nust
be allocated to each of the followi ng categories of counties,
as determned by using the popul ation statistics published in
the nost recent edition of the Florida Statistical Abstract:

(a) Counties that have a popul ati on of 825,000 or
nore. mere—than—500-060—peopte-

(b) Counties that have a popul ation of nore than

between 100, 000 but less than 825, 000. antd—560,060—peopte—and
(c) Counties that have a popul ati on of 100, 000 or

| ess.
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Any increase in funding required to reach the 10-percent

m ni mum shall be taken fromthe county category that has the

| argest allocation. The corporation shall adopt rul es which
establish an equitable process for distributing any portion of
the 10 percent of program funds allocated to the county
categories specified in this subsection which remins
unal l ocated at the end of a 3-year period. Counties that have
a popul ati on of 100,000 or |less shall be given preference
under these rules.

(3) During the first 6 months of | oan or |oan
guarantee availability, programfunds shall be reserved for
use by sponsors who provide the housing set-aside required in
subsection (2) for the tenant groups designated in this
subsection. The reservation of funds to each of these groups
shal | be determ ned using the nbost recent statew de
very-l owincone rental housing market study avail able at the
time of publication of each notice of fund availability
requi red by paragraph (6)(b). The reservation of funds within
each notice of fund availability to the tenant groups in
par agraphs (a), (b), and (d) may not be less than 10 percent
of the funds available at that tine. Any increase in funding
required to reach the 10-percent m ni mum shall be taken from
the tenant group that has the | argest reservation. The
reservation of funds within each notice of fund availability
to the tenant group in paragraph (c) may not be less than 5
percent of the funds available at that time. The tenant groups
are:

(a) Commercial fishing workers and far mworkers;

(b) Famlies;

(c) Persons who are honel ess; and

(d) Elderly persons. Ten percent of the anpunt
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reserved for the elderly shall be reserved to provide |loans to
sponsors of housing for the elderly for the purpose of nmaking
bui |l di ng preservation, health, or sanitation repairs or

i mprovenents which are required by federal, state, or |oca
regul ation or code, or lifesafety or security-related repairs
or inprovenments to such housing. Such a | oan may not exceed
$750, 000 per housing community for the elderly. In order to
receive the | oan, the sponsor of the housing conmunity mnust
nmake a commtnent to match at least 5 45 percent of the |oan
amount to pay the cost of such repair or inprovenent. The
corporation shall establish the rate of interest on the |oan
whi ch may not exceed 3 percent, and the term of the |oan

whi ch may not exceed 15 years; however, if the lien of the

corporation's encunbrance is subordinate to the |lien of

anot her nortgagee, then the term may be nade cotermnm nous wth

the | ongest termof the superior lien. The termof the |oan

shal | be established on the basis of a credit analysis of the
applicant. The corporation shall establish, by rule, the
procedure and criteria for receiving, evaluating, and
conpetitively ranking all applications for |oans under this
par agraph. A loan application nmust include evidence of the
first nortgagee's having revi ewed and approved the sponsor's
intent to apply for a loan. A nonprofit organization or
sponsor may not use the proceeds of the |oan to pay for

adm ni strative costs, routine naintenance, or new
construction.

(5) The anpbunt of the nortgage provided under this
program conbi ned with any other nortgage in a superior
position shall be less than the value of the project wthout
t he housi ng set-aside required by subsection (2). However, the
corporation nay waive this requirenent for projects in rura

33
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areas or urban infill areas which have nmarket rate rents that
are less than the allowable rents pursuant to applicable state

and federal guidelines, and for projects which reserve units

for extrenely-lowincone persons. In no event shall the

nort gage provi ded under this program conbined with any ot her
nortgage in a superior position exceed total project cost.

(6) On all state apartnent incentive |oans, except
| oans made to housing communities for the elderly to provide
for lifesafety, building preservation, health, sanitation, or
security-related repairs or inprovenents, the follow ng
provi si ons shall apply:

(a) The corporation shall establish two interest rates
in accordance with s. 420.507(22)(a)l. and 3. 2+

(b) The corporation shall publish a notice of fund
availability in a publication of general circulation
t hroughout the state. Such notice shall be published at | east
60 days prior to the application deadline and shall provide
notice of the tenmporary reservations of funds established in
subsection (3).

(c) The corporation shall provide by rule for the
establ i shnent of a review conmittee conposed of the depart nment
and corporation staff and shall establish by rule a scoring
system for evaluation and conpetitive ranking of applications
submitted in this program including, but not Iimted to, the
following criteria:

1. Tenant incone and denographic targeting objectives
of the corporation.

2. Targeting objectives of the corporation which wll
ensure an equitable distribution of |oans between rural and
urban areas.

3. Sponsor's agreenent to reserve the units for

34
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persons or fanmilies who have incones bel ow 50 percent of the
state or local median income, whichever is higher, for a tine
period to exceed the mnimumrequired by federal |aw or the
provisions of this part.

4. Sponsor's agreement to reserve nore than

a. Twenty percent of the units in the project for
persons or fanilies who have inconmes that do not exceed 50
percent of the state or |ocal median incone, whichever is
hi gher; or

b. Forty percent of the units in the project for
persons or fanilies who have inconmes that do not exceed 60
percent of the state or |ocal median i ncone, whichever is
hi gher, without requiring a greater anmpount of the | oans as
provided in this section.

5. Provision for tenant counseling.

6. Sponsor's agreement to accept rental assistance
certificates or vouchers as paynent for rent:—hewever—when

e I :
. . . E— ;
. I : I '

7. Projects requiring the | east amount of a state

apartment incentive | oan conpared to overall project cost

except that the share of the |loan attributable to units

serving extrenel y-1owincone persons shall be excluded from

this requirenent.

8. Local governnent contributions and | ocal governnent
conprehensi ve planning and activities that pronote affordable
housi ng.

9. Project feasibility.

10. Econonmic viability3gf t he project.
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11. Commtnent of first nmortgage financing.
12. Sponsor's prior experience.
13. Sponsor's ability to proceed with construction
14. Projects that directly inplenment or assist
wel fare-to-work transitioning.

15. Projects that reserve units for

extrenel y-l owi ncone persons.

(d) The corporation may reject any and al
applications.

(e) The corporation may approve and reject
applications for the purpose of achieving geographic
targeting.

(f) The review conmittee established by corporation
rul e pursuant to this subsection shall nake recommendations to
the board of directors of the corporation regarding program
participation under the State Apartnment |ncentive Loan
Program The corporation board shall nmake the final ranking
and the decisions regardi ng which applicants shall becone
program partici pants based on the scores received in the
conpetitive ranking, further review of applications, and the
recomendati ons of the review conmttee. The corporation board
shal | approve or reject applications for |oans and shal
determ ne the tentative | oan anpbunt avail able to each
applicant selected for participation in the program The
actual |oan amount shall be deternined pursuant to rule
adopted pursuant to s. 420.507(22) (h) .

(g) The loan termshall be for a period of not nore
than 15 years; however, if both a programloan and federa
| ow-i ncome housing tax credits are to be used to assist a
project, the corporation may set the loan termfor a period
conmensurate with the investnent requirenents associated with
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the tax credit syndication. The termof the |loan may al so

exceed 15 years; however, if the lien of the corporation's

encunbrance i s subordinate to the |ien of another nortgagee,

then the term may be nade coternmnous with the | ongest term of

the superior lien neecessary—to—conformto—regurerents—ef—the
Federat—Natienal—Mrtgage—Assoeiattoen. The corporati on nay

renegotiate and extend the loan in order to extend the

avai lability of housing for the targeted popul ation. The term
of a | oan may not extend beyond the period for which the
sponsor agrees to provide the housing set-aside required by
subsection (2).

(h) The loan shall be subject to sale, transfer, or

refinancing. The sale, transfer, or refinancing of the |oan

shall be consistent with fiscal programgoals and the

preservation or advancenent of affordabl e housing for the

state. However—aH—t+egui+rerents—and—conditions—oef—thetoan

(i) The discrimnation provisions of s. 420.516 shal

apply to all | oans.

(j) The corporation may require units dedicated for
the elderly.

(k) Rent controls shall not be allowed on any project
except as required in conjunction with the issuance of
t ax- exenmpt bonds or federal |owincome housing tax credits and

except when the sponsor has committed to set aside units for

extrenel y-1 owincone persons, in which case rents shall be

restricted at the | evel applicable for federal |owincone tax

credits.

(1) The proceeds of all |oans shall be used for new
construction or substantial rehabilitation which creates
af fordabl e, safe, and sanitarySgousing units.
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(m Sponsors shall annually certify the adjusted gross
i ncome of all persons or families qualified under subsection
(2) at the tine of initial occupancy, who are residing in a
project funded by this program All persons or famlies
qual i fied under subsection (2) may continue to qualify under
subsection (2) in a project funded by this programif the
adj usted gross inconme of those persons or famlies at the tine
of annual recertification nmeets the requirenents established
ins. 142(d)(3)(B) of the Internal Revenue Code of 1986, as
amended. If the annual recertification of persons or fanmlies
qual i fyi ng under subsection (2) results in nonconpliance wth
i ncome occupancy requirements, the next available unit nust be
rented to a person or famly qualifying under subsection (2)
in order to ensure continuing conpliance of the project. The
corporation nay wai ve the annual recertification if 100
percent of the units are set aside as affordable.

(n) Upon subnission and approval of a narketing plan
whi ch denonstrates a good faith effort of a sponsor to rent a
unit or units to persons or famlies reserved under subsection
(3) and qualified under subsection (2), the sponsor nmay rent
such unit or units to any person or famly qualified under
subsection (2) notw thstanding the reservation.

(o) Sponsors mmy participate in federal nortgage
i nsurance progranms and nust abide by the requirenments of those
prograns. If a conflict occurs between the requirenents of
federal nortgage insurance prograns and the requirenents of
this section, the requirenents of federal nortgage insurance
programs shall take precedence.

Section 19. Section 420.5088, Florida Statutes, is
amended to read:

420. 5088 Fl orida Honmeowner shi p Assi stance

38
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Program --There is created the Florida Honeownership
Assi stance Program for the purpose of assisting | owinconme and

noder at e-i ncone persons in purchasing a honme as their primary

resi dence by reducing the cost of the home with bel ow mar ket
construction financing, by reducing the anbunt of down paynent
and cl osing costs paid by the borrower to a maxi mum of 5
percent of the purchase price, or by reducing the nonthly
paynment to an affordable anbunt for the purchaser. Loans shal
be made available at an interest rate that does not exceed 3
percent. The bal ance of any loan is due at closing if the

property is sold, refinanced, rented, or transferred, unless

ot herwi se approved by the corporation.

(1) For loans nade avail abl e pursuant to s.
420.507(23)(a)l1l. or 2.

(a) The corporation nmay underwite and nake those
nort gage | oans through the programto persons or famlies who
have incomes that do not exceed 120 86 percent of the state or
| ocal medi an income, whichever is greater, adjusted for famly
si ze.

(b) Loans shall be made avail able for the termof the
first nortgage.

(c) Loans may not exceed are+wted—+to the |esser of

35 25 percent of the purchase price of the home or the anpunt
necessary to enable the purchaser to nmeet credit underwiting
criteria.

(2) For loans made pursuant to s. 420.507(23)(a)3.

(a) Availability is limted to nonprofit sponsors or
devel opers who are selected for program participation pursuant

to this subsection.

(b) Preference must be given te—ecoenmun-ty—developrent

eotrporattons—as—defined—nR—Ss—296-—0633—and to communi ty- based
39
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organi zations as defined in s. 420.503.

(c) Priority nmust be given to projects that have
recei ved state assistance in funding project predevel opnent
costs.

(d) The benefits of making such | oans shall be
contractually provided to the persons or famlies purchasing
hormes financed under this subsection

(e) At least 30 percent of the units in a project
financed pursuant to this subsection nust be sold to persons
or famlies who have incones that do not exceed 80 percent of
the state or |ocal nedian incone, whichever anobunt is greater
adjusted for famly size; and at |east another 30 percent of
the units in a project financed pursuant to this subsection
must be sold to persons or famlies who have incones that do
not exceed 65 56 percent of the state or |ocal nedian inconeg,
whi chever anpunt is greater, adjusted for famly size.

(f) The maxi num | oan anpbunt may not exceed 33 percent
of the total project cost.

(g) A person who purchases a hone in a project
financed under this subsection is eligible for a | oan
aut horized by s. 420.507(23)(a)l. or 2. in an aggregate anount
not exceedi ng the construction | oan nade pursuant to this
subsecti on. The honme purchaser nmust neet all the requirenents
for | oan recipients established pursuant to the applicable
| oan program

(h) The corporation shall provide, by rule, for the
establ i shnent of a review conmttee conposed of corporation
staff and shall establish, by rule, a scoring system for
eval uating and ranki ng applications submtted for construction
| oans under this subsection, including, but not linmted to,
the following criteria
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1. The affordability of the housing proposed to be
built.

2. The direct benefits of the assistance to the
persons who will reside in the proposed housing.

3. The denpbnstrated capacity of the applicant to carry
out the proposal, including the experience of the devel opnent
t eam

4. The economic feasibility of the proposal

5. The extent to which the applicant denonstrates
potential cost savings by conbining the benefits of different
governmental programs and private initiatives, including the
| ocal government contributions and | ocal governnent
conprehensive planning and activities that pronote affordable
housi ng.

6. The use of the |east ampunt of program | oan funds
conpared to overall project cost.

7. The provision of honeownership counseling.

8. The applicant's agreenent to exceed the
requi renents of paragraph (e).

9. The commitnment of first nortgage financing for the
bal ance of the construction |oan and for the pernmanent | oans
to the purchasers of the housing.

10. The applicant's ability to proceed with
construction.

11. The targeting objectives of the corporation which
will ensure an equitable distribution of |oans between rura
and urban areas.

12. The extent to which the proposal will further the
pur poses of this program

(i) The corporation may reject any and al
applications.
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(j) The review conmittee established by corporation
rul e pursuant to this subsection shall nake recomendations to
the corporation board regardi ng program partici pati on under
this subsection. The corporation board shall make the fina
ranking for participation based on the scores received in the
ranki ng, further review of the applications, and the
recomendati ons of the review conmttee. The corporation board
shal | approve or reject applicants for |oans and shal
determ ne the tentative | oan anpbunt avail able to each program
participant. The final |oan amount shall be determ ned
pursuant to rule adopted under s. 420.507(23)(h).

(3) The corporation shall publish a notice of fund
availability in a publication of general circulation
t hroughout the state at |east 60 days prior to the anticipated

avai l ability of funds.
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(4) 5> There is authorized to be established by the

corporation with a qualified public depository nmeeting the
requi renents of chapter 280 the Florida Honmeownership
Assi stance Fund to be adninistered by the corporation
according to the provisions of this program Any anmounts held
in the Florida Homeownership Assistance Trust Fund for such
purposes as of January 1, 1998, nust be transferred to the
corporation for deposit in the Florida Honeownership
Assi stance Fund, whereupon the Flori da Hormeownership
Assi stance Trust Fund must be cl osed. There shall be deposited
in the fund noneys fromthe State Housing Trust Fund created
by s. 420.0005, or noneys received fromany other source, for
t he purpose of this programand all proceeds derived fromthe
use of such nmoneys. In addition, all unencunmbered funds, |oan
repaynents, proceeds fromthe sale of any property, and any
ot her proceeds that woul d ot herw se accrue pursuant to the
activities of the progranms described in this section shall be
transferred to this fund. In addition, all [oan repaynents,
proceeds fromthe sale of any property, and any other proceeds
t hat woul d ot herwi se accrue pursuant to the activities
conduct ed under the provisions of the Florida Homeownership
Assi stance Program shall be deposited in the fund and shal
not revert to the General Revenue Fund. Expenditures fromthe
Fl ori da Honeownershi p Assi stance Fund shall not be required to
be included in the corporation's budget request or be subject
to appropriation by the Legislature.

(5) 6> No nore than one-fifth of the funds avail able
in the Florida Homeownership Assi stance Fund may be nade
avail able to provide | oan | oss insurance reserve funds to
facilitate homeownership for eligible persons.

Section 20. Sections 420.37 and 420.530, Florida
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Statutes, are repeal ed.

Section 21. Subsection (25) of section 420.9071
Florida Statutes, is amended to read:

420.9071 Definitions.--As used in ss.

420.907-420. 9079, the term

(25) "Recaptured funds" means funds that are recouped
by a county or eligible nmunicipality in accordance with the
recapture provisions of its |local housing assistance plan
pursuant to s. 420.9075(5){4-(g) fromeligible persons or
el igible sponsors who default on the ternms of a grant award or
| oan award

Section 22. Subsection (2) of section 420.9072,
Florida Statutes, is amended to read:

420.9072 State Housing Initiatives Partnership
Program --The State Housing Initiatives Partnership Programis
created for the purpose of providing funds to counties and
eligible nunicipalities as an incentive for the creation of
| ocal housing partnerships, to expand production of and
preserve affordable housing, to further the housing el enent of
the | ocal governnent conprehensive plan specific to affordable
housi ng, and to increase housing-rel ated enpl oynent.

(2)(a) To be eligible to receive funds under the
program a county or eligible municipality must:

1. Submit to the corporation its [ocal housing
assi stance plan describing the | ocal housing assistance
strategi es established pursuant to s. 420.9075;

2. Wthin 12 nonths after adopting the |ocal housing
assi stance plan, amend the plan to incorporate the |ocal
housi ng i ncentive strategi es defined in s. 420.9071(16) and
described in s. 420.9076; and

3. Wthin 24 nonths after adopting the anended | oca
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housi ng assi stance plan to i ncorporate the |ocal housing
incentive strategies, anend its | and devel opnent regul ations
or establish |ocal policies and procedures, as necessary, to
i mpl enent the | ocal housing incentive strategi es adopted by
the | ocal governing body. A county or an eligible nunicipality
t hat has adopted a housing incentive strategy pursuant to s.
420. 9076 before the effective date of this act shall review
the status of inplenentation of the plan according to its
adopt ed schedule for inplenentation and report its findings in
t he annual report required by s. 420.9075(10)¢(9). If as a
result of the review, a county or an eligible nunicipality
determ nes that the inplenentation is conplete and in
accordance with its schedule, no further action is necessary.
If a county or an eligible municipality determ nes that
i mpl enentation according to its schedule is not conplete, it
must amend its | and devel opment regul ations or establish |oca
policies and procedures, as necessary, to inmplenent the
housi ng incentive plan within 12 nonths after the effective
date of this act, or if extenuating circunstances prevent
i mpl enentation within 12 nmonths, pursuant to s.
420.9075(13) 32y, enter into an extension agreement with the
cor por ati on.

(b) A county or an eligible nmunicipality seeking
approval to receive its share of the local housing
di stribution nust adopt an ordi nance containing the follow ng
provi si ons:

1. Creation of a local housing assistance trust fund
as described in s. 420.9075(6) {5}

2. Adoption by resolution of a |local housing
assistance plan as defined in s. 420.9071(14) to be
i mpl enented through a | ocal hozging partnership as defined in
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s. 420.9071(18).

3. Designation of the responsibility for the
adm ni stration of the |ocal housing assistance plan. Such
ordi nance may al so provide for the contracting of all or part
of the adm nistrative or other functions of the programto a
third person or entity.

4. Creation of the affordabl e housing advisory

conmittee as provided in s. 420.9076.

The ordi nance nust not take effect until at |east 30 days
after the date of formml adoption. Ordinances in effect prior
to the effective date of anendnents to this section shall be
anended as needed to conformto new provisions.

Section 23. Paragraph (c) of present subsection (4) of
section 420.9075, Florida Statutes, is amended, subsections
(3) through (12) are renunbered as subsections (4) through
(13), respectively, and a new subsection (3) is added to that
section, to read

420. 9075 Local housing assistance pl ans;
part nerships. - -

(3)(a) Each |l ocal housing assistance plan shal

include a definition of essential service personnel for the

county or eligible municipality, including, but not limted

to, teachers and educators, other school district, comunity

col l ege, and university enployees, police and fire personnel

health care personnel, skilled building trades personnel, and

ot her job categories.

(b) Each county and each eligible nunicipality is

encouraged to develop a strategy within its |ocal housing

assi stance plan that enphasizes the recruitnent and retention

of essential service personnel. The |local government is
46
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encour aged to involve public and private sector enployers.

Compliance with the eligibility criteria established under

this strategy shall be verified by the county or eligible

nmuni ci pality.

(c) Each county and each eligible municipality is

encouraged to develop a strategy within its |ocal housing

assi stance plan that addresses the needs of persons who are

deprived of affordable housing due to the closure of a nobile

home park or the conversion of affordable rental units to

condom ni uns.

(5) 4 The following criteria apply to awards nade to
el i gi ble sponsors or eligible persons for the purpose of
providing eligible housing:

(c) The sales price or value of new or existing
el i gi bl e housi ng may not exceed 90 percent of the average area
purchase price in the statistical area in which the eligible
housing is | ocated. Such average area purchase price may be
that cal culated for any 12-nonth period begi nning not earlier
than the fourth cal endar year prior to the year in which the

award occurs or_as otherw se established by the United States

Departnent of the Treasury.

If both an award under the | ocal housing assistance plan and
federal |owincone housing tax credits are used to assist a
project and there is a conflict between the criteria
prescribed in this subsection and the requirements of s. 42 of
the Internal Revenue Code of 1986, as anended, the county or
eligible nunicipality may resolve the conflict by giving
precedence to the requirements of s. 42 of the Interna
Revenue Code of 1986, as anended, in lieu of follow ng the
criteria prescribed in this subsection with the exception of

47
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par agraphs (a) and (d) of this subsection

Section 24. Subsection (6) of section 420.9076,
Florida Statutes, is amended to read:

420. 9076 Adoption of affordable housing incentive
strategi es; conmttees.--

(6) Wthin 90 days after the date of receipt of the
| ocal housing incentive strategies reconmendations fromthe
advi sory committee, the governing body of the appointing |oca
government shall adopt an amendment to its |ocal housing
assistance plan to incorporate the |ocal housing incentive
strategies it will inplenent within its jurisdiction. The
amendment mnust include, at a mininum the |ocal housing
i ncentive strategies specified as—def+ned in paragraphs
4)(a)-(]) s—420-9671{16).

Section 25. Subsection (2) of section 420.9079,
Florida Statutes, is anmended to read:

420. 9079 Local Governnent Housing Trust Fund.--

(2) The corporation shall adm nister the fund
exclusively for the purpose of inplenenting the prograns
described in ss. 420.907-420.9078 and this section. Wth the
exception of nonitoring the activities of counties and
eligible nmunicipalities to determne |ocal conpliance with
program requi renents, the corporation shall not receive
appropriations fromthe fund for adm nistrative or personne
costs. For the purpose of inplenenting the conpliance
nmoni toring provisions of s. 420.9075(9){8), the corporation

may request a maxi num of one-quarter of 1 percent of the

annual appropriation $2606,660 per state fiscal year. Wen such

funding is appropriated, the corporation shall deduct the

amount appropriated prior to calculating the |Iocal housing

di stribution pursuant to ss. 420.9072 and 420. 9073.
48
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Section 26. Subsection (12) of section 1001. 43,
Florida Statutes, is renumbered as subsection (13), and a new
subsection (12) is added to that section, to read:

1001. 43 Suppl enental powers and duties of district
school board.--The district school board nmay exercise the
foll owi ng suppl emental powers and duties as authorized by this
code or State Board of Education rule.

(12) AFFORDABLE HOUSI NG. --A district school board may

use portions of school sites purchased within the guidelines

of the State Requirenents for Educational Facilities, |and

deenmed not usabl e for educational purposes because of |ocation

or other factors, or |land declared as surplus by the board to

provide sites for affordabl e housing for teachers and other

district personnel independently or in conjunction with other

agenci es _as described in subsection (5).

Section 27. Community Workforce Housing | nnovation

Pil ot Program - -

(1) The Legislature finds and declares that recent

rapid increases in the nedian purchase price of a hone and the

cost of rental housing have far outstripped the increases in

nedi an i ncome in the state, preventing essential services

personnel fromliving in the commnities where they serve and

t hereby creating the need for innovative solutions for the

provi sion of housing opportunities for essential services

per sonnel
(2) The Conmmunity Workforce Housing | nnovation Pil ot

Programis created to provide affordable rental and hone

ownership community workforce housing for essential services

personnel affected by the high cost of housing, using

regul atory incentives and state and | ocal funds to pronote

| ocal public-private partnerships and | everage governnment and
49
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private resources.

(3) For purposes of this section, the foll ow ng

definitions apply:

(a)  "Workforce housing" neans housi ng affordable to

natural persons or fanmlies whose total annual househol d

i ncome _does not exceed 140 percent of the area nedi an i ncone,

adj usted for household size, or 150 percent of area nedi an

i ncome, adjusted for household size, in areas of critica

state concern designated under s. 380.05, Florida Statutes,

for which the Legislature has declared its intent to provide

af fordabl e housi ng, and areas that were designated as areas of

critical state concern for at |east 20 consecutive years prior

to renpval of the designation

(b) "Essential services personnel" neans persons in

need of affordabl e housing who are enployed in occupations or

prof essions in which they are considered essential services

personnel , as defined by each county and eligible municipality

within its respective |ocal housing assistance plan pursuant

to s. 420.9075(3)(a), Florida Statutes.

(c) "Public-private partnership" neans any form of

busi ness entity that includes substantial involvenent of at

| east one county, one nunicipality, or one public sector

entity, such as a school district or other unit of |oca

government _in which the project is to be |ocated, and at | east

one private sector for-profit or not-for-profit business or

charitable entity, and may be any form of business entity,

including a joint venture or contractual agreenent.

(4) The Florida Housing Finance Corporation is

aut hori zed to provide Comrunity Workforce Housing | nnovation

Pil ot Program | oans to an applicant for construction or

rehabilitation of workforce housing in eligible areas. The
50
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corporation shall establish a funding process and sel ection

criteria by rule or request for proposals. This funding is

intended to be used with other public and private sector

resources.

(5) The corporation shall provide incentives for |oca

governnments in eligible areas to use | ocal affordabl e housing

funds, such as those fromthe State Housing Initiatives

Partnership Program to assist in neeting the affordable

housi ng needs of persons eliqgible under this program

(6) Funding shall be targeted to projects in areas

where the disparity between the area nedian i ncone _and the

nedi an sales price for a single-fanmly hone is greatest, and

for projects in areas where population growh as a percentage

rate of increase is greatest. The corporation nay also fund

projects in areas where innovative requlatory and financia

incentives are made avail able. The corporation shall fund at

| east one eliqgible project in as nany counties as possible.

(7) Projects shall receive priority consideration for

fundi ng wher e:

(a) The local jurisdiction adopts appropriate

requl atory incentives, local contributions or financia

strateqgies, or other funding sources to pronpte the

devel opnent _and ongoi ng financial viability of such projects.

Local incentives include such actions as expediting review of

devel opnent orders and permts, supporting devel opnent near

transportati on hubs and maj or enpl oynent centers, and adopting

| and devel opnent requl ati ons designed to allow flexibility in

densities, use of accessory units, m xed-use devel opnents, and

flexible |lot confiqurations. Financial strategies include such

actions as pronpting enpl oyer-assi sted housi ng prograns,

providing tax increment financing, and providing | and.
51
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(b) Projects are innovative and include new

construction or rehabilitation, m xed-incone housing, or

commerci al _and housi ng m xed-use el enrents and those that

pronot e homeownershi p. The program fundi ng shall not exceed

the costs attributable to the portion of the project that is

set aside to provide housing for the targeted popul ation.

(c) Projects that set aside at | east 80 percent of

units for workforce housing and at | east 50 percent for

essential services personnel and for projects that require the

| east ampunt of program fundi ng conpared to the overal

housi ng costs for the project.

(8) Notwithstanding the provisions of s.

163.3184(3)-(6), Florida Statutes, any | ocal governnent

conpr ehensi ve pl an anendnent _to i nmplenent a Community

Wor kf or ce Housi ng I nnovation Pilot Program project found

consistent with the provisions of this section shall be

expedited as provided in this subsection. At |east 30 days

prior to adopting a plan amendnent pursuant to this paragraph

the |l ocal governnment shall notify the state | and pl anning

agency of its intent to adopt such an amendnent, and the

notice shall include its evaluation related to site

suitability and availability of facilities and services. The

public notice of the hearing required by s. 163.3184(15)(e),

Florida Statutes, shall include a statenent that the |oca

governnment _intends to utilize the expedited adoption process

aut hori zed by this subsection. Such anendnents shall require

only a single public hearing before the governing board, which

shall be an adoption hearing as described in s. 163.3184(7),

Florida Statutes, and the state | and pl anni ng agency shal

issue its notice of intent pursuant to s. 163.3184(8), Florida

Statutes, within 30 days after determ ning that the anendnent
52
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package is conplete.

(9) The corporation shall award | oans with interest

rates set at 1 to 3 percent, which may be nmde forgivabl e when

long-termaffordability is provided and when at | east 80

percent of the units are set aside for workforce housing and

at | east 50 percent of the units are set aside for essentia

servi ces personnel

(10) Al eligible applications shall

(a) For home ownership, linmt the sales price of a

detached unit, townhone, or condominiumunit to not nore than

80 percent of the nmedian sales price for that type of unit in

that county, or the statew de nedian sales price for that type

of unit, whichever is higher, and require that all eligible

pur chasers of home ownership units occupy the hones as their

pri mary residence.

(b) For rental units, restrict rents for all workforce

housi ng serving those with incones at or bel ow 120 percent of

area nedian incone at the appropriate incone | evel using the

restricted rents for the federal | owinconme housing tax credit

program and, for workforce housing units serving those with

i ncones _above 120 percent of area nedian incone, restrict

rents to those established by the corporation, not to exceed

30 percent of the maxi num household incone adjusted to unit

si ze.

(c) Denopbnstrate that the applicant is a public-private

par t ner shi p.

(d) Have grants, donations of |and, or contributions

fromthe public-private partnership or other sources

collectively totaling at | east 15 percent of the tota

devel opnent _cost. Such grants, donations of |and, or

contributions nust be evidenced by a letter of commitnent only
53
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at the tinme of application. Gants, donations of |and, or

contributions in excess of 15 percent of the devel opnent cost

shall increase the application score.

(e) Denpbnstrate how the applicant will use the

requl atory incentives and financial strategies outlined in

paragraph (7)(a) fromthe local jurisdiction in which the

proposed project is to be |located. The corporation may consul t

with the Departnent of Community Affairs in evaluating the use

of requlatory incentives by applicants.

(f) Denpnstrate that the applicant possesses title to

or site control of land and evidences availability of required

infrastructure

(g) Denpbnstrate the applicant's affordabl e housing

devel opnent _and managenent experience.

(h) Provide any research or facts avail abl e supporting

t he demand and need for rental or hone ownership workforce

housing for eligible persons in the market in which the

project is proposed.

(11) When ownership of the land or property utilized

for devel opnent in conjunction with the Community Wrkforce

Housi ng I nnovation Pilot Programgrant is to be held by any

public sector entity, as described in this section, the

applicant nmay choose to use a nonprofit or public entity to

manage the resulting housi ng program and nust denonstrate that

such nmmnagenent entity:

(a) Has experience and is proficient in the managenent

of affordabl e housi ng prograns.

(b) Has regularly conducted independent audits.

(12) Projects may include nmanufactured housing

constructed after June 1994 and installed in accordance with

nobil e hone installation standards of the Departnent of
54
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H ghway Safety and Mt or Vehicl es.

(13) The corporation may adopt rul es pursuant to ss.

120.536(1) and 120.54, Florida Statutes, to inplenent the

provisions of this section.

(14) The corporation nay use a maxi num of 2 percent of

t he annual appropriation for adm nistration and conpliance

noni t ori ng.

(15) The corporation shall review the success of the

Communi ty Workforce Housing Innovation Pilot Programto

ascertain whether the projects financed by the program are

useful in neeting the housing needs of eligible areas. The

corporation shall submt its report and any reconmendations

regardi ng the programto the Governor, the Speaker of the

House of Representatives, and the President of the Senate not

later than 2 nonths after the end of the corporation's fisca

ear.

Section 28. Affordabl e housing | and donation density

bonus i ncentives. --

(1) A local government nmmy provide density bonus

incentives pursuant to the provisions of this section to any

| andowner who voluntarily donates fee sinple interest in rea

property to the | ocal governnent for the purpose of assisting

the local governnment in providing affordabl e housing. Donated

real property nust be determ ned by the | ocal governnent to be

appropriate for use as affordabl e housing and nust be subject

to deed restrictions to ensure that the property will be used

for affordabl e housing.

(2) For purposes of this section, the terns

affordabl e," "extrenely-lowincone persons,” "l owinconme

persons," "noderate-incone persons," and "very-lowincone

persons,"” have the sane neaning as in s. 420.0004, Florida
55
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St at ut es.

(3) The density bonus nmay be applied to any | and

within the | ocal governnent's jurisdiction provided that

residential use is an allowable use on the receiving | and.

(4) The density bonus, identification of receiving

|l and for the bonus, and any other conditions associated w th

t he donation of the |and for affordabl e housing are the

subj ect of review and approval by the | ocal governnent. The

award of density bonus pursuant to this section, the |ega

description of the |and receiving the bonus, and any other

condi tions associated with the bonus shall be nenorialized in

a _devel opnent _agreenent _or ot her bindi ng agreenent and

recorded with the clerk of court in the county where the

donated | and and receiving |land are | ocated.

(5) The local governnent, as part of the approva

process, shall adopt a conmprehensive plan amendnent, pursuant

to part 1l of chapter 163, Florida Statutes, for the receiving

| and that incorporates the density bonus. Such amendnent shal

be adopted in the manner as required for small-scale

amendnents pursuant to s. 163.3187, Florida Statutes, is not

subject to the requirenents of s. 163.3184(3)-(6), Florida

Statutes, and is exenpt fromthe limtation on the frequency

of plan amendnents as provided in s. 163.3187, Florida

St at ut es.

(6) The deed restrictions required pursuant to

subsection (1) for an affordable housing unit nust also

prohibit the unit frombeing sold at a price that exceeds the

threshold for housing that is affordable for | owincone or

noder at e-i ncone_persons or to a buyer who is not eliqgible due

to his or her inconme under chapter 420, Florida Statutes. The

deed restriction may all ow affordabl e housing units created
56
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under subsection (1) to be rented to extrenely-lowincone,

very-lowincone, |owincome, or noderate-incone persons.

(7)  The local governnent may transfer all or a portion

of the donated |and to a nonprofit housing organi zation, such

as a comunity land trust, housing authority, or comrunity

redevel opnent _agency, to be used for the production and

preservation of permanently affordabl e housing.

Section 29. Section 196.1978, Florida Statutes, is
amended to read:

196. 1978 Affordabl e housi ng property
exenption.--Property used to provide affordabl e housing
serving eligible persons as defined by s. 159.603(7) and
persons neeting incone limts specified in s. 420.0004(8) s+
426—-6664(9), (10),(11), and(15) {34y, which property is

owned entirely by a nonprofit entity which is qualified as

charitable under s. 501(c)(3) of the Internal Revenue Code and
which conplies with Rev. Proc. 96-32, 1996-1 C. B. 717, shal
be consi dered property owned by an exenpt entity and used for
a charitabl e purpose, and those portions of the affordable
housi ng property whi ch provide housing to individuals with
i ncomes as defined in s. 420.0004(10) 9y and (15) {34y shall be
exenpt from ad valoremtaxation to the extent authorized in s.
196.196. All property identified in this section shall conply
with the criteria for determ nati on of exenpt status to be
applied by property appraisers on an annual basis as defined
in s. 196.195. The Legislature intends that any property owned
by alimted liability company which is disregarded as an
entity for federal income tax purposes pursuant to Treasury
Regul ati on 301.7701-3(b)(1)(ii) shall be treated as owned by
its sole menber.

Section 30. Paragraph gg) of subsection (5) of section
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212.08, Florida Statutes, is amended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
followi ng are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(o) Building materials in redevel opnent projects.--

1. As used in this paragraph, the term

a. "Building material s" neans tangi bl e persona
property that becones a conponent part of a housing project or
a m xed-use project.

b. "Housing project” means the conversion of an
exi sting manufacturing or industrial building to housing units
in an urban high-crine area, enterprise zone, enpowerment
zone, Front Porch Conmmunity, designated brownfield area, or
urban infill area and in which the devel oper agrees to set
aside at |east 20 percent of the housing units in the project
for I owincome and noderate-i ncone persons or the construction
in a designated brownfield area of affordable housing for
persons described in s. 420.0004(8), (10), (11), or (15 s—
420-0604{9)—(10)—e+—(3F4), or in s. 159.603(7).

c. "M xed-use project” means the conversion of an

exi sting manufacturing or industrial building to nm xed-use
units that include artists' studios, art and entertai nnent
services, or other conpatible uses. A m xed-use project nust
be |l ocated in an urban high-crine area, enterprise zone,
enpower nent zone, Front Porch Comunity, designated brownfield
area, or urban infill area, and the devel oper nust agree to
set aside at |east 20 percent gg the square footage of the
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project for |owinconme and noderate-inconme housing.

d. "Substantially conpleted" has the same neani ng as
provided in s. 192.042(1).

2. Building materials used in the construction of a
housi ng project or mixed-use project are exenpt fromthe tax
i mposed by this chapter upon an affirmative showing to the
sati sfaction of the department that the requirenments of this
par agr aph have been nmet. This exenption inures to the owner
through a refund of previously paid taxes. To receive this
refund, the owner nust file an application under oath with the
department whi ch incl udes:

a. The nanme and address of the owner.

b. The address and assessnent roll parcel nunber of
the project for which a refund is sought.

c. A copy of the building permt issued for the
proj ect.

d. A certification by the local building code
i nspector that the project is substantially conpleted.

e. A sworn statenent, under penalty of perjury, from
t he general contractor licensed in this state with whomthe
owner contracted to construct the project, which statenent
lists the building materials used in the construction of the
project and the actual cost thereof, and the ambunt of sales
tax paid on these materials. If a general contractor was not
used, the owner shall provide this information in a sworn
statement, under penalty of perjury. Copies of invoices
evi denci ng paynent of sales tax must be attached to the sworn
st at ement.

3. An application for a refund under this paragraph
nmust be submitted to the departnent within 6 nonths after the
date the project is deenmed to be substantially conpleted by
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the local building code inspector. Wthin 30 worki ng days
after receipt of the application, the departnment shal
determine if it neets the requirenents of this paragraph. A
refund approved pursuant to this paragraph shall be nade
within 30 days after fornal approval of the application by the
department. The provisions of s. 212.095 do not apply to any
refund application nmade under this paragraph

4. The departnent shall establish by rule an
application formand criteria for establishing eligibility for
exenption under this paragraph

5. The exenption shall apply to purchases of naterials
on or after July 1, 2000.

Section 31. The Florida Housing Finance Corporation is

aut hori zed to provide funds to eligible entities for

af fordabl e housi ng recovery in those areas of the state which

sust ai ned housi ng damage due to hurricanes during 2004 and

2005. The Florida Housi ng Finance Corporation shall utilize

data provided by the Federal Energency Managenent Agency to

assist inits allocation of funds to local jurisdictions. To

adm ni ster these prograns, the Florida Housing Fi nance

Cor poration shall be gquided by the "Hurricane Housi ng Wrk

G oup Recommendations to Assist in Florida's Long Term Housi ng

Recovery Efforts" report dated February 16, 2005, and nmy

adopt energency rules pursuant to s. 120.54, Florida Statutes.

The Leqgislature finds that energency rul es adopted pursuant to

this section neet the health, safety, and welfare requiremnment

of s. 120.54(4), Florida Statutes. The Leqgislature finds that

such energency rul emaki ng power is necessary for the

preservation of the rights and welfare of the people in order

to provide additional funds to assist those areas of the state

t hat sust ai ned housi ng damage due to hurricanes during 2004
60
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and 2005. Therefore, in adopting such energency rules, the

corporation need not nmake the findings required by s.

120.54(4)(a), Florida Statutes. Energency rul es adopted under

this section are exenpt froms. 120.54(4)(c), Florida

Statutes. The sumof $15 nmillion is appropriated fromthe

Local Governnent Housing Trust Fund to the Florida Housing

Fi nance Corporation for the Farmwrker Housi ng Recovery

Program and the Speci al Housing Assistance and Devel opment

Program the sum of $100, 000 for technical and training

assi stance, and the sumof $60.9 mllion for the Renta

Recovery Loan Program An additional $32 millionis

appropriated fromthe State Housing Trust Fund to the Florida

Housi ng Fi nance Corporation for the Rental Recovery Loan

Pr ogram
Section 32. The sum of $82,904,000 is appropriated

fromthe Florida Small Cities Community Devel opment Bl ock

Grant Program Fund to the Departnent of Comrunity Affairs.

These funds shall be used consistent with the Federa

Register, Vol. 71, No. 29, February 13, 2006, Docket No.

FR-5051-N-01, and the Action Plan for Disaster Recovery

approved by the United States Departnment of Housing and Urban

Devel opnent _to nmeet the needs of communities inpacted by

Hurricanes Wlm and Katrina, with a prioritization toward

af fordabl e housing in the npst inpacted areas of the state.

Section 33. The sumof $50 mllion is appropriated

fromthe Local Governnent Housing Trust Fund to the Florida

Housi ng Fi nance Corporation for fiscal year 2006-2007 to

i npl emrent_the Community Workforce Housing | nnovation Pil ot

Program

Section 34. The sumof $30 nmillion is appropriated

fromthe Local Governnment Housing Trust Fund to the Florida
61
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Housi ng Fi nance Corporation for fiscal year 2006-2007 to

assist in the production of housing units for

extrenmel y-l owincone persons as defined in s. 420.0004(8),

Fl ori da St at utes.

Section 35. The sum of $250, 000 of recurring funds and

(5300, 000 of nonrecurring funds is appropriated fromthe G ants

and Donations Trust Fund to the Departnent of Comrunity

Affairs for the purpose of inplenenting the provisions of this

act relating to the Century Comm ssion for a Sustainable

Fl orida during the 2006-2007 fiscal year

Section 36. Except as otherw se expressly provided in

this act, this act shall take effect July 1, 2006.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled

An act relating to affordabl e housing; creating
s. 125.379, F.S.; providing for disposition of
county property for affordabl e housing;
amending s. 163.31771, F.S., relating to
accessory dwelling units; revising |legislative
findings and definitions; conformng
cross-references; anmending s. 163.3187, F.S.
revising a linmtation relating to small scale
conpr ehensi ve plan anendrments invol ving the

construction of affordable housing units;

creating s. 166.0451, F.S.; providing for
62
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di sposition of nunicipal property for
af f ordabl e housi ng; providing a statenment of
i mportant state interest; anmending s. 189.4155,
F.S.; authorizing independent special districts
to provide for housing and housi ng assi stance;
amending s. 191.006, F.S.; authorizing
i ndependent special fire control districts to
provi de enpl oyee housi ng and housi ng
assi stance; anending s. 197.252, F.S.
decreasing the age and increasing the income
threshold required for eligibility to defer ad
val orem property taxes; decreasing the maxi mum
interest rate that nmay be charged on deferred
ad val orem taxes; amending s. 253.034, F.S.
providing for the disposition of state |ands
for affordabl e housing; amending s. 253.0341,
F.S.; authorizing |ocal governments to request
state | ands be declared surplus for the purpose
of affordabl e housing; providing for use of
| ands that are declared surplus; anending s.
295.16, F.S.; expanding the disabled veteran
exenption fromcertain |icense and pernit fees
relating to dwelling inmprovenents; anending s.
380.06, F.S.; providing a greater substantia
devi ation threshold for the provision of
af f ordabl e housing in a devel opment of regiona
i mpact; conformng cross-references; anendi ng
s. 380.0651, F.S.; providing a statew de
gui del i nes and standards bonus for the
provi si on of workforce housing; amending s.

420. 0004, F.S.; defining the term
63
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"extremel y-1 owincome persons"; conform ng
cross-references; amending s. 420.503, F.S.
revising the definition of the term
"farmwor ker" under the Florida Housing Finance
Cor poration Act; providing rul emaking
aut hority; anending s. 420.5061, F.S.
conform ng a cross-reference; anmending s.
420.507, F.S.; revising and expandi ng the
powers of the Florida Housing Finance
Corporation relating to nortgage | oan interest
rates, loans, loan relief, uses of |oan funds,
subsi di ary business entities, and data
reporting; providing rul emaking authority;
amendi ng s. 420.5087, F.S.; increasing the
popul ation criteria for the State Apartnent
Incentive Loan Prograny revising criteria for
| oans; conforning cross-references; anending s.
420. 5088, F.S.; expanding the scope of the
Fl ori da Honeownershi p Assi stance Program
revising loan requirenents; deleting a
provi sion reserving programfunds for certain
borrowers; repealing ss. 420.37 and 420. 530,
F.S., relating to the State Farm Wrker Housing
Pil ot Loan Program anending s. 420.9071, F.S.
conform ng a cross-reference; anmending s.
420.9072, F.S.; confornming cross-references;
amending s. 420.9075, F.S.; requiring |loca
housi ng assi stance plans to define essentia
servi ce personnel for the county or eligible
muni ci pality and to contain a strategy for the

recruitnent and retention of such personnel
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amendi ng s. 420.9076, F.S.; confornming a
cross-reference; amending s. 420.9079, F.S.
revi sing the naxi mum appropriation the Florida
Housi ng Fi nance Corporation nay request each
state fiscal year; conforning a
cross-reference; amending s. 1001.43, F.S.
aut horizing district school boards to provide
af f ordabl e housi ng for teachers and ot her
di strict personnel; creating the Comunity
Wor kf or ce Housi ng I nnovation Pil ot Program
provi des | egislative findings; providing
definitions; providing the Florida Housing
Fi nance Corporation with certain powers and
responsibilities relating to the program
requiring the programto target certain
entities; providing application requirenents;
aut hori zing an applicant to use a nonprofit or
public entity to manage its housi ng program
providing incentives for program applicants;
providing rul emaki ng authority; requires a
report to the Governor and Legi sl ature;
aut horizing | ocal governments to provide
density bonus incentives to | andowners who
donate fee sinmple interest in real property to
the | ocal governnment for the purpose of
assisting the local government in providing
af f ordabl e housi ng; providing definitions and
requi renents governi ng such donati ons and
density bonuses; anmending s. 196. 1978, F.S.
correcting cross-references; anending s.

212.08, F.S.; correcting cross-references;
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aut hori zing the corporation to provide funds
for eligible entities for affordable housing
recovery in those counties that were declared
eligible for disaster funding after the
hurricanes of 2004 and 2005 and that sustained
housi ng danage due to those storms; authorizing
the corporation to adopt energency rules;
providing an appropriation to the Florida
Housi ng Fi nance Corporation to provide housing
units for extrenely-lowincone persons;
providing an appropriation to the Florida
Housi ng Fi nance Corporation to inplenent the
Conmuni ty Wor kf orce Housing I nnovation Pil ot
Program providing an appropriation to the
Fl ori da Housi ng Fi nance Corporation for
hurri cane housing recovery; providing an
appropriation to the Department of Community
Affairs for the Century Conmi ssion for a

Sustai nabl e Florida; providing effective dates.
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