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Fl ori da Senate - 2006 COWM TTEE ANMENDVENT

Bill No. CS for SB 1388

Bar code 835622
CHAMBER ACTI ON
Senat e House

Comm 3/ FAV
03/ 29/ 2006 12:42 PM

The Conmittee on Conmmerce and Consuner Services (Aronberqg)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)
On page 12, line 30, through

page 13, line 2, delete those lines

and insert:

Section 11. Paragraph (c) of subsection (7) and
subsection (11) of section 403.067, Florida Statutes, are
amended to read:

403.067 Establishnment and inplenentation of tota
maxi mum dai ly | oads. - -

(7) DEVELOPMENT OF BASI N MANAGEMENT PLANS AND
| MPLEMENTATI ON OF TOTAL NMAXI MUM DAI LY LQOADS. - -

(c) Best nmnagenent practices.--

1. The departnment, in cooperation with the water
managenent districts and other interested parties, as

appropriate, may devel op suitable interimmeasures, best

managenent practices, or other neasures necessary to achieve

the I evel of pollution reduction established by the departnent
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for nonagricultural nonpoint pollutant sources in allocations
devel oped pursuant to subsection (6) and this subsection
These practices and neasures may be adopted by rule by the
department and the water nanagenment districts pursuant to ss.
120.536(1) and 120.54, and, where adopted by rule, shall be
i mpl enented by those parties responsible for nonagricultura
nonpoi nt source pollution

2. The Department of Agriculture and Consuner Services
may devel op and adopt by rule pursuant to ss. 120.536(1) and
120.54 suitable interimmeasures, best management practices,
or other neasures necessary to achieve the |evel of pollution
reducti on established by the department for agricultura
pol | utant sources in allocations devel oped pursuant to

subsection (6) and this subsection or for prograns inplenented

pursuant to paragraph (11)(b). These practices and measures

may be inplemented by those parties responsible for
agricultural pollutant sources and the departnent, the water
management districts, and the Departnent of Agriculture and
Consuner Services shall assist with inplenentation. In the
process of devel opi ng and adopting rules for interimmeasures,
best nanagenent practices, or other neasures, the Departnent
of Agriculture and Consumer Services shall consult with the
departrment, the Departnent of Health, the water nanagenent
districts, representatives fromaffected farm ng groups, and
environnental group representatives. Such rules shall also
i ncorporate provisions for a notice of intent to inplenent the
practices and a systemto assure the inplenentation of the
practices, including recordkeeping requirenents.

3. \Were interi mneasures, best nanagenent practices,
or other neasures are adopted by rule, the effectiveness of
such practices in achieving the |evels of pollution reduction
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established in allocations devel oped by the depart nent

pursuant to subsection (6) and this subsection or in progranms

i npl erent ed pursuant to paragraph (11)(b) shall be verified at

representative sites by the departnent. The departnment shal
use best professional judgnent in nmaking the initia
verification that the best management practices are reasonably

expected to be effective and, where applicable, shall notify

t he appropriate water nanagenment district or and the

Depart nent of Agriculture and Consuner Services of its initia
verification prior to the adoption of a rule proposed pursuant
to this paragraph. Inplenentation, in accordance with rules
adopt ed under this paragraph, of practices that have been
initially verified to be effective, or verified to be
effective by nmonitoring at representative sites, by the

department, or inplenentation of research approved by the

department for the purpose of devel opi ng or denpnstrati ng such

practices, shall provide a presunption of conpliance with
state water quality standards and rel ease fromthe provisions
of s. 376.307(5) for those pollutants addressed by the
practices, and the departnment is not authorized to institute
proceedi ngs agai nst the owner of the source of pollution to
recover costs or damages associated with the contam nation of
surface water or groundwater caused by those poll utants.

4. \WWere water quality problens are denonstrated,
despite the appropriate inplenentation, operation, and
mai nt enance of best managenent practices and ot her measures
according to rules adopted under this paragraph, the
department, a water nanagenment district, or the Departnent of
Agricul ture and Consuner Services, in consultation with the
department, shall institute a reevaluation of the best
managenent practice or other measure. Should the reeval uation
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determ ne that the best managenent practice or other neasure
requires nodi fication, the departnent, a water managenent
district, or the Department of Agriculture and Consuner
Services, as appropriate, shall revise the rule to require
i mpl enentation of the nodified practice within a reasonable
time period as specified in the rule.

5. Individual agricultural records relating to
processes or nethods of production, or relating to costs of
production, profits, or other financial information which are
ot herwi se not public records, which are reported to the
Depart ment of Agriculture and Consumer Services pursuant to
subparagraphs 3. and 4. or pursuant to any rul e adopted
pursuant to subparagraph 2. shall be confidential and exenpt
froms. 119.07(1) and s. 24(a), Art. | of the State
Constitution. Upon request of the departnment or any water
management district, the Departnent of Agriculture and
Consuner Servi ces shall make such individual agricultura
records available to that agency, provided that the
confidentiality specified by this subparagraph for such
records is mmintained. This subparagraph is subject to the
pen Government Sunset Revi ew Act of 1995 in accordance with
s. 119.15, and shall stand repeal ed on Cctober 2, 2006, unless
revi ewed and saved fromrepeal through reenactnment by the
Legi sl ature.

6. The provisions of subparagraphs 1. and 2. shall not
precl ude the department or water managenent district from
requiring conpliance with water quality standards or with
current best management practice requirements set forth in any
applicabl e regul atory program authorized by |aw for the
pur pose of protecting water quality. Additionally,
subparagraphs 1. and 2. are apglicable only to the extent that
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they do not conflict with any rul es adopted by the depart nent
that are necessary to maintain a federally del egated or

approved program

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 2, line 15, after the sem col on,

i nsert:

clarifying rul es adopted by the departnent

relating to best-managenent practices;
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