Fl ori da Senate - 2006 CS for SB 1388

By the Comrittee on Agriculture; and Senator Snith

575-1878- 06

1 A Dbill to be entitled

2 An act relating to the Departnent of

3 Agriculture and Consuner Services; anmending s.
4 482.021, F.S.; revising the definitions of the
5 ternms "enpl oyee" and "i ndependent contractor”

6 for purposes of pest control regulation

7 anending s. 482.051, F.S.; revising certain

8 requi renents of the departnent to adopt rules

9 relating to the use of pesticides for

10 preventing subterranean ternmtes in new

11 construction; anmending s. 482.091, F.S.

12 clarifying provisions governing the performance
13 of pest control services; anmending s. 482.156,
14 F.S.; requiring certification of individua

15 commerci al | andscape nmi ntenance personnel

16 revising the types of materials such personne
17 may use; renovi ng obsol ete provisions relating
18 to fees; revising criteria for eligibility to
19 take the commercial | andscape nmi ntenance
20 personnel exam nation; clarifying requirenments
21 relating to proof of education and insurance
22 anending s. 482.211, F.S.; clarifying exenption
23 of certain nosquito-control activities from
24 regul ati on; anending s. 500.033, F.S.; renam ng
25 the Florida Food Safety and Food Security
26 Advi sory Council as the Florida Food Safety and
27 Food Defense Advisory Council and revising
28 duties accordingly; creating s. 570.954, F.S.
29 providing a short title; providing |legislative
30 findi ngs; providing purposes; providing
31 definitions; establishing the Farmto Fue
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1 Grants Program providing criteria for

2 di stribution of grants; authorizing appoi ntment
3 of an advisory council; providing purposes;

4 provi di ng nmenbershi p; authorizing the

5 departnment to adopt rules; creating s. 220.192
6 F.S.; providing certain tax credits for certain
7 producers of ethanol and biodi esel; authorizing
8 t he Departnent of Revenue to adopt certain

9 rules relating to the tax credits; providing

10 for future repeal of the tax credits; anending
11 s. 582.06, F.S.; revising the nmenbership of the
12 Soi | and Water Conservation Council; anmending
13 s. 828.30, F.S.; updating references to the

14 Rabi es Vaccination Certificate; anmending s.

15 403.067, F.S.; clarifying the authority for

16 certain nmeasures to be inplenented by the

17 Department of Environnental Protection for

18 certain water bodies; repealing s. 482.211(11),
19 F.S., related to an exenption fromch. 482,
20 F.S., provided for a yard worker when applying
21 a pesticide to the lawn or ornanental plants of
22 an individual residential property owner under
23 certain circunstances; providing an effective
24 dat e.
25
26| Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Subsections (7) and (12) of section
29| 482.021, Florida Statutes, are amended to read:
30
31
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482.021 Definitions.--For the purposes of this
chapter, and unl ess otherw se required by the context, the
term

(7) "Enployee" neans a person who is enployed by a
licensee that provides that person with necessary training,
supervi sion, pesticides, equipnment, and insurance and who
recei ves conpensation fromand is under the persona

supervi sion and direct control of the |licensee's certified

operator in charge and H-eensee from whose whi-eh conpensation

of the licensee regularly deducts and matches federa
i nsurance contributions and federal incone and Social Security
t axes.
(12) "lIndependent contractor" means an entity separate
fromthe |licensee that:
(a) Receives noneys froma custonmer which are
deposited in a bank account other than that of the |icensee;
(b) Owns or supplies its own service vehicle,
equi pnent, and pesticides; er

(c) Mintains a business operation, office, or support

staff independent of the |licensee's direct control

(d) Pays its own operating expenses such as fuel

equi pment, pesticides, and materials; or
(e)fey Pays its own workers' werker—s conpensation as
an i ndependent contractor.

Section 2. Subsection (5) of section 482.051, Florida

Statutes, is anended to read:

482.051 Rules.--The departnent has authority to adopt
rul es pursuant to ss. 120.536(1) and 120.54 to inplenment the
provi sions of this chapter. Prior to proposing the adoption of
a rule, the departnent shall counsel with nmenmbers of the pest
control industry concerning the proposed rule. The departnent

3
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1| shall adopt rules for the protection of the health, safety,

2| and wel fare of pest control enployees and the general public
3| which require:

4 (5) That any pesticide used as the primary preventive
5| treatnent for preconstruetion—treatrents—forthe prevention—eof
6| subterranean termites in new construction be applied in the

7| ampbunt, concentration, and treatnent area in accordance with
8| the label; that a copy of the label of the registered

9| pesticide being applied be carried in a vehicle at the site
10| where the pesticide is being applied; and that the |icensee
11| maintain for 3 years the record of each preconstruction

12| treatnent, indicating the date of treatnment, the |ocation or
13| address of the property treated, the total square footage of
14| the structure treated, the type of pesticide applied, the

15| concentration of each substance in the m xture applied, and
16| the total anount of pesticide applied.

17 Section 3. Paragraph (a) of subsection (2) of section
18| 482.091, Florida Statutes, is anended to read:

19 482.091 Enployee identification cards.--

20 (2)(a) An identification cardhol der nmust be an

21| enpl oyee of the |licensee and work under the direction and

22| supervision of the licensee's certified operator in charge and
23| shall #ay not be an independent contractor. An identification
24| cardhol der shall operate may—perform only pest—centrol-

25| serwiees out of, and e for custoners assigned artstrg from
26| the licensee's |icensed business |ocation. An identification
27| cardhol der shall sy not perform any pest contro

28| independently of and w thout the know edge of the |licensee and
29| the licensee's certified operator in charge and shall ey

30| performpest control only for the licensee's custoners.

31

4
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 1388
575-1878- 06

1 Section 4. Subsections (1), (2), and (3) of section

2| 482.156, Florida Statutes, are anended to read:

3 482.156 Limited certification for comrercial |andscape
4| mai ntenance personnel . --

5 (1) The departnment shall establish a limted

6| certification category for individual comrercial |andscape

7| mai ntenance personnel to authorize themto apply herbicides

8| for controlling weeds in plant beds and to performintegrated
9| pest managenent on ornanental plants using thefelHowng

10| meterals+— insecticides and fungicides having the signal word
11| "caution" but not having the word "warning" or "danger" on the
12| | abel —nseetiecidal——seaps—hertieultural—oils—andbacittus

13| thuringlensts—formilatiens. The application equi prent that may
14| be used by a person certified pursuant to this section is

15| limted to portable, handheld 3-gallon conpressed air sprayers
16| or backpack sprayers having no nore than a 5-gallon capacity
17| and does not include power equipnent.

18 (2)(a) A person seeking limted certification under

19| this section nust pass an examination given by the departnent.
20| Each application for exanination nust be acconpani ed by an

21| exanmination fee set by rule of the departnent, in an amunt of
22| not nore than $150 or |ess than $50—hewever—unti—a—rule

23| settingthisfeeis—adoeptedbythe departrent—the exarmnation
24| fee—+4s—$50. Prior to the departnent's issuing a linted

25| certification under this section, each person applying rekinrg
26 | appHeatien for the certification vrder—this—seetion nust

27| furnish proof of having a certificate of insurance which

28| states that the enployer neets the requirenents for m ni num
29| financial responsibility for bodily injury and property damage
30| required by s. 482.071(4).

31
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1 (b) To be eligible to take the exam nation, an

2| applicant must have conpleted 6 8 classroom hours of plant bed
3| and ornanental continuing education training approved by the

4| departnment and provide sufficient proof, according to criteria
5| established by departnent rul e—that—the—apptcant—has—been—in
6| thetandscape—raintenrance—business—For—at—teast—3—years.

7 by The departnent shall provide the appropriate

8| reference materials for the examination and make the

9| exam nation readily accessible and available to applicants at
10| least quarterly or as necessary in each county.

11 (3) An application for recertification under this

12| section nmust be made annual ly and be acconpani ed by a

13| recertification fee set by rule of the departnent, in an

14| anmount of not nore than $75 or |ess than $25;:—hewever—uhrtit+——a
15| +He—settingthisfeeisadoptedbythe departrenrt—thefee

16 | fer—reeertifiecationis—$25. The application nust also be

17| acconpani ed by proof of having conpleted 4 classroom hours of
18| acceptabl e continuing education and the same proof of having a
19| certificate of insurance as is required for issuance of this
20| +At+at certification. After a grace period not exceeding 30
21| cal endar days followi ng the annual date that recertification
22| is due, a late renewal charge of $50 shall be assessed and
23| nmust be paid in addition to the renewal fee. Unless tinely
24| recertified, a certificate automatically expires 180 cal endar
25| days after the anniversary recertification date. Subsequent to
26| such expiration, a certificate my be issued only upon
27| successful reexam nation and upon paynent of the exam nation
28| fees due.
29 Section 5. Subsection (7) of section 482.211, Florida
30| Statutes, is anended to read:
31 482.211 Exenptions.--This chapter does not apply to:
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(7) Area Mosquito control activities conducted by a

| ocal governnent or district established under chapter 388 or

by a contractor of the |ocal governnent or district.

Section 6. Section 500.033, Florida Statutes, is

amended to read:

500. 033 Florida Food Safety and Food Def ense Seetrity
Advi sory Council . --

(1) There is created the Florida Food Safety and Food
Def ense Seewrity Advi sory Council for the purpose of serving
as a forum for presenting, investigating, and eval uating
i ssues of current inportance to the assurance of a safe and
secure food supply to the citizens of Florida. The Florida
Food Safety and Food Def ense Seewrity Advi sory Council shal
consi st of, but not be linmted to: the Conmi ssioner of
Agriculture or his or her designee; the Secretary of Health or
his or her designee; the Secretary of Business and
Pr of essi onal Regul ation or his or her designee; the person
responsi bl e for donmestic security with the H-erida Depart nent
of Law Enforcenent; nenbers representing the production,
processing, distribution, and sale of foods; consunmers or

andlier nmenbers of citizens groups; representatives of e+ food

i ndustry groups; scientists or other experts in aspects of
food safety fromstate universities; representatives from
| ocal, state, and federal agencies that are charged with
responsibilities for food safety or food defense seeurity; the
chairs of the Agriculture Conmittees of the Senate and the
House of Representatives or their designees; and the chairs of
the comrittees of the Senate and the House of Representatives
with jurisdictional oversight of hone defense issues or their
desi gnees. The Conmm ssioner of Agriculture shall appoint the
remai ni ng menbers. The council shall neke periodic reports to
7
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the Departnent of Agriculture and Consuner Services concerning
findings and recommendations in the area of food safety and
food def ense seeurity.

(2) The council shall consider the devel opnent of
appropriate advice or reconmendati ons on food safety or food
def ense seeurity issues. In the discharge of their duties, the
council nmenbers may receive for review confidential data
exenpt fromthe provisions of s. 119.07(1); however, it is
unl awful for any nenber of the council to use the data for his
or her advantage or reveal the data to the general public.

Section 7. Section 570.954, Florida Statutes, is
created to read

570.954 Farmto fuel.--

(1) This section may be cited as the "Florida Farmto
Fuel Act."
(2) The Legislature finds that:

(a) Utilization of Florida crops and bi omass for

production of bioenerqgy is inportant for the state's future

enerqy stability, protection of its environnment, and continued

viability of its agriculture industry.

(b) Devel opnent of bioenergy will help to reduce

demand for foreign fuels, reduce pollution, and pronmote

econom c gr ow h.

(c) Assistance in the production and distribution of

bi oenergy in the state i s needed.

(d) Production of bioenergy in the state is ideal due

to the state's vast anpunt of farm acreage and mld climte,

which permt crops to be grown virtually yvear-round, and the

availability of other bionmss.

(3) This section is intended to provide grants to:

8
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(a) Stimulate capital investnent in the state and

enhance the market for and pronote the production and

di stribution of bioenergy.

(b) Advance the already growi ng establishnment of

bi oenergy technologies in the state and attract additiona

bi oenergy production to the state.

(c) Denpnstrate technol ogies or processes that convert

Fl ori da-grown crops, agricultural wastes and residues, and

ot her bi omass into bi oenerqgy.

(4) As used in this section, the term

(a) "Biomass" nmeans_a power source that is conprised

of ., but not limted to, combustible residues or gases from

forest products manufacturing, agricultural and orchard crops,

waste products fromlivestock and poultry operations and food

processing, urban wood waste, nunicipal solid waste, municipa

liquid waste treatnent operations, and landfills.

(b) "Departnent" neans the Departnent of Agriculture

and Consuner_Services.

(c) "Person" nmeans an individual, partnership, joint

venture, private or public corporation, association, firm

public service conpany, or _any other entity, public or

private, however organi zed.

(5) The Farmto Fuel Grants Programis established

within the departnent to provide grants for research

devel opnent, and denpnstration of commercial applications of

bi oenergy technol ogy.

(a) G ants nmade under this section for bioenergy

projects may be nmade to any person who neets the criteria in

this section.

(b) Factors the departnment nmay consider in awardi ng

grants include, but are not limted to, the degree to which
9
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1. The project stinulates in-state capital investnent

and econom c _devel opnent _in netropolitan and rural areas,

including the creation of jobs and the future devel opnent of a

commerci al market for bioenergy.

2. The project produces bioenergy from Fl ori da-grown

crops or_bionmss.

3. The project denpnstrates efficient use of energy

and material resources.

4. The project fosters overall understandi ng and

appreci ati on of bi oenergy technol ogi es.

5. WMutching funds and in-kind contributions from an

applicant are avail abl e.

6. The project duration and the tineline for

expendi tures are acceptabl e.

7. The project has a reasonabl e assurance of enhancing

the value of agricultural products or will expand agribusiness

in the state.

8. Prelimnary market and feasibility research has

been conducted by the applicant or others and shows there is a

reasonabl e assurance of a potential market.

(6) Pursuant to s. 570.0705, the Conmi ssioner of

Agriculture may appoint a Florida Farmto Fuel Advisory

Council consisting of a diverse group of stakehol ders that

includes, but is not linmted to, representatives of the

agriculture industry, researchers, fuel suppliers, technol ogy

manuf acturers, and environnental interests. The council shal

provi de advi ce and counsel to the Conmi ssioner of Agriculture

on the production of bioenergy in the state.

(7) The department may adopt rules pursuant to ss.

120.536(1) and 120.54 to inplenent the provisions of this

section.
10
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Section 8. Section 220.192, Florida Statutes, is
created to read

220.192 Farmto fuel production tax credit.--

(1) For tax years beginning on or after January 1,

2007, a credit against the tax inposed under this chapter

shall be granted in an ampunt to be determ ned as foll ows:

(a) A taxpayer who produces ethanol at a facility

located in this state is entitled to a credit against the

taxpayer's state tax liability equal to the product of 20

cents nmultiplied by the nunber of gallons of ethanol produced

at_the facility using Florida-grown commpdities.

(b) A taxpayer who produces biodiesel at a facility

located in this state is entitled to a credit against the

taxpayer's state tax liability equal to the product of 20

cents nmultiplied by the nunmber of gallons of biodiese

produced at the facility using Florida-grown conmodities.

(2) The departnment shall adopt rules relating to the

forms required to claima tax credit under this section, the

requi renents and basis for establishing an entitlenent to a

credit, and the exanination and audit procedures required to

adnm nister this section.

(3) This section is repealed July 1, 2010.

Section 9. Paragraphs (b) and (c) of subsection (1) of

section 582.06, Florida Statutes, are anended to read:

582.06 Soil and Water Conservation Council; powers and
duties. --

(1) COWPGOSITION.--The Soil and Water Conservation
Council is created in the Departnent of Agriculture and

Consuner Services and shall be conposed of 23 nenbers as

foll ows:

11
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1 (b) Twel ve nenveting—ex—effiete nmenbers shall include
2| one representative each fromthe Departnment of Environnenta

3| Protection, the five water nanagenent districts, the Institute
4| of Food and Agricultural Sciences at the University of

5| Florida, the United States Departnent of Agriculture Natura

6| Resources Conservation Service, the Florida Association of

7| Counties, and the Florida League of Cities- and two

8| representatives of environmental interests.

9 (c) Al nenbers shall be appointed by the

10| conmi ssioner. Ex—effieto Menbers appointed pursuant to

11| paragraph (b) shall be appointed by the conm ssioner from

12| recommendati ons provided by the organization or interest

13| represented.

14 Section 10. Subsection (3) of section 828.30, Florida
15| Statutes, is anended to read:

16 828.30 Rabi es vaccination of dogs, cats, and

17| ferrets. --

18 (3) Upon vaccination agai nst rabies, the |licensed

19| veterinarian shall provide the animal's owner and the ani nal
20| control authority with a rabies vaccination certificate. Each
21| animal control authority and veterinarian shall use the Ferm
22| 54~ "Rabies Vaccination Certificate;" of the Nationa

23| Association of State Public Health Veterinarians (NASPHV) or
24| an equival ent form approved by the | ocal governnent that

25| contains all the information required by the NASPHV Rabi es

26| Vaccination Certificate Ferm5% The veterinarian who

27| admi nisters the rabies vaccine to an ani mal as required under
28| this section may affix his or her signature stanp in |lieu of
29| an actual signature.

30 Section 11. Subsection (11) of section 403.067

31| Florida Statutes, is anended to read

12
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1 403. 067 Establishnment and inplenmentation of tota

2| maxi num daily | oads. --

3 (11) | MPLEMENTATI ON OF ADDI TI ONAL PROGRAMS. - -

4 (a) The department shall not inplenment, wthout prior
5| legislative approval, any additional regulatory authority

6| pursuant to s. 303(d) of the Clean Water Act or 40 C.F. R part
7] 130, if such inplenmentation would result in water quality

8| discharge regul ation of activities not currently subject to
9| regul ation.

10 (b) Interimneasures, best nmnagenent practices, or
11| other neasures nay be devel oped and voluntarily inplenented
12| pursuant to paragraph subparagraphs (7)(c)t—anrd—2— for any
13| water body or segnent for which a total nmaxinumdaily | oad or
14| all ocation has not been established. The inplenmentation of
15| such pollution control prograns nay be considered by the

16| departnment in the determ nation nade pursuant to subsection
17| (4).

18 Section 12. Subsection (11) of section 482.211

19| Elorida Statutes, is repeal ed.

20 Section 13. This act shall take effect July 1, 2006
21
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1388

3

4| Committee Substitute for Senate Bill 1388 is different from

c Proposed Committee Substitute for Senate Bill 1388 in that it:

1. Revises the criteria for eligibility to take the

6 commerci al | andscape mmi ntenance personnel exam nation
It reduces the required classroom hours and del etes the

7 requi renent that an apBIicant has to have been in the

g | andscape mai ntenance busi ness for three years.

9 2. Correctly names the Conm ssioner of Agriculture.

3. Repeal s an exenption to the Structural Pest Control Act,

10 which allows a yard worker to apply a pesticide at a
property owner's residence using pesticides supplied by

11 the property owner.

12| 4 Corrects a cross reference. In 2005, there was a
significant rewite to the Florida Watershed Restoration

13 Act which unintentionally elimnated incentives that were

1 provided in the original |egislation.
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