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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 1394
Bar code 343560
CHAMBER ACTI ON

Senat e House

Comm FAV
03/ 07/ 2006 09: 17 AM

The Conmittee on Conmunications and Public Uilities (MIller)

recommended the foll owi ng anendnent :
Senate Anendnent (with title anendnent)
On page 15, line 22, through

page 18, line 10, delete those |ines

and insert: collected by the clerk shall be retained by the

clerk for deposit into the fine and forfeiture fund

established pursuant to s. 142.01. Any person who fails to

appear or otherw se properly respond to a citation issued
pursuant to paragraph (d) shall, in addition to the citation
be charged with the offense of failing to respond to such
citation and, upon conviction, conmits be—guit+ty—of a
nm sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083. A witten warning to this effect shal
be provided at the tine any citation is issued pursuant to
par agraph (b).
(d) Any person cited for an infraction under paragraph
(a), unless required to appear before the county court, may:
1. Post a bond, which shall be equal in amount to the
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applicable civil penalty, plus fees or court costs; or

2. Sign and accept a citation indicating a promse to

appear before the county court.

The person issuing the citati on efHeer nay i ndicate on the

citation the tinme and | ocation of the schedul ed hearing and
shall indicate the applicable civil penalty.

(e) Any person charged with a noncrimnal infraction
under paragraph (a), unless required to appear before the
county court, nmay:

1. Pay the civil penalty plus fees and court costs, in

lieu of appearance, either by mail or in person, within 30 16
days after the date of receiving the citation; or
2. Forfeit bond, if a bond has been posted, by not

appearing at the designated tinme and | ocation

If the person cited follows either of the above procedures,
she or he is shalHt—be deened to have adnmitted to conmitting
the infraction and to have waived the right to a hearing on
the issue of commission of the infraction. The Sueh adm ssion
may be used as evidence in any other proceeding under this
act .

(f) Any person electing to appear before the county
court or who is required to appear shall be deemed to have
wai ved the Iimtations on the civil penalty specified in
paragraph (c). The court, after a hearing, shall make a
determ nation as to whether an infraction has been comitted.
If the comm ssion of an infraction has been proven, the court

may i npose a civil penalty not to exceed $5,000, plus court

costs. In determining the anobunt of the civil penalty, the

court may consider previous noncrimnal infractions conmtted.
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(g) At a hearing under this chapter, the conm ssion of
a charged infraction nmust be proven by a preponderance of the
evi dence.

(h) If a person is found by the hearing official to
have commtted an infraction, the steh person may appeal that
finding to the circuit court.

(i) Sunshine State One-Call of Florida, Inc., may, at

its own cost, retain an attorney to assist in the presentation

of relevant facts and law in the county court proceeding

pertaining to the citation i ssued under this section. The

corporation may al so appear in any case appealed to the

circuit court if a county court finds that an infraction of

the chapter was commtted. An appellant in the circuit court

proceeding shall tinely notify the corporation of any appea

under this section

(2) M SDEMEANCRS. - - Any person who knowi ngly and
willfully renoves or otherw se destroys the valid stakes or
ot her valid physical markings described in s. 556.105(5)(b) s+
556165(4)(b)y and (c) used to mark the horizontal route of an

underground facility conmrits a m sdeneanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.
For purposes of this subsection, stakes or other nonpermanent
physi cal markings are considered valid for 30 26 cal endar days
after information is provided to the system under s.
556. 105(1) (c).

Section 1. Subsection (4) of section 556.108, Florida
Statutes, is anended to read

556. 108 Exenptions.--The notification requirenents
provided in s. 556.105(1) do not apply to:

(4) Any excavation of 18 inches or less for

(a) Surveying public 05 private property by surveyors
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or mappers as defined in chapter 472 and services perforned by

a pest control licensee under chapter 482, excludi ng marked

ri ghts-of-way, nmarked easenents, or pernitted uses where
mar ked, if previded nechani zed equi pnent is not used in the

process of such surveying or pest control services and the

surveying or pest control services are +s perforned in

accordance with the practice rul es established under s.

472.027 or_s. 482.051; er

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

On page 2, line 16, after the word "excavations"

i nsert:

by surveyors, mappers, or pest control services
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