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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 1412
Bar code 514478
CHAMBER ACTI ON

Senat e House

Comm FAV
03/ 08/ 2006 04:43 PM

The Conmittee on Health Care (Peaden) recomended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

On page 6, lines 14 and 15, delete those |ines

and insert: (8) A nanaged care organization is not liable

for the fraud or abuse of an enpl oyee or agent unless the

officers, directors, or nmmnagi ng agents of the nmnaged care

organi zati on actively and knowi ngly participated in the

m sconduct or the officers, directors, or managi ng agents of

t he managed care organi zation negligently failed to nonitor

and prevent activities constituting nisconduct.

(9) Representatives from managed care organi zations,

Medicaid, the O fice of the Inspector CGeneral of the agency,

the Medicaid Fraud Control Unit, and the Departnent of Law

Enf orcenent _shall neet at |east twi ce each year to revi ew and

di scuss fraud and abuse case studi es and enforcenent matters.

(10) Any recovery of funds by the state froma

Medi cai d provider or recipient representing paynent or

paynents made by a nanaged care organi zati on conpensat ed by
1
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the state by capitation shall be returned to the capitated

managed care organi zation fromwhich the paynent to the

Medi cai d provider or recipient originated, including interest,

if any. The agency, the Medicaid Fraud Control Unit, and the

Departnent of Law Enforcenment nmay not return recovered funds

associated with a fraudul ent or abusive act comm tted by an

enpl oyee or agent of the nmmnaged care organization if the

officers, directors, or nmmnagi ng agents of the nmnaged care

organi zati on actively and knowi ngly participated in the

m sconduct or negligently failed to nonitor and prevent

activities constituting m sconduct. Any funds returned to a

managed care organi zati on may not include nonetary fines,

penal ti es, or sanctions inposed by the agency, the Medicaid

Fraud Control Unit, or the Departnent of Law Enforcenent under

s. 409.913, that do not represent paynent or paynents nade by

a _managed care organi zation. The agency, the Medicaid Fraud

Control Unit, and the Departnent of Law Enforcenent nay

recover investigative, legal, and expert witness costs, if

any, under s. 409.913, separate and apart fromrecovery of

paynent or paynents nmade by a managed care organi zation

(11) The Medicaid Fraud Control Unit, in conjunction

wi th managed care organi zations, shall track and publish on an

annual basis all Mdicaid fraud recoveries nade under this

section.

(12) The agency shall develop and pronulgate rules to

adm nister this section.

(13) O her provisions of law to the contrary

not wi t hst andi ng, health nmi nt enance organi zati ons under

contract with the agency under s. 409.912 or s. 409.91211, are

exenpt fromss. 626.989 and 626.9891, for Medicaid |lines of

busi ness.
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—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

On page 1, line 28, after the first sem col on

insert:
providing that a managed care organization is
not liable for the fraud or abuse of an
enpl oyee or agent under certain circumnmstances;
provi di ng exceptions; providing that any
recovery of funds by the state froma Medicaid
provi der or recipient representing payment or
paynments made by a managed care organi zation
conpensated by the state by capitation shall be
returned to the capitated nanaged care
organi zation fromwhich the paynent to the
Medi cai d provi der or recipient originated;
provi di ng exceptions; directing the Mdicaid
Fraud Control Unit, in conjunction with managed
care organi zations, to track and publish on an
annual basis all Medicaid fraud recoveri es nade

under this act;
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