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Fl ori da Senate - 2006 CS for SB 1474

By the Comrittee on Crinminal Justice; and Senator Posey

591-2318-06
A Dbill to be entitled

An act relating to reenploynent after
retirement; anending s. 943.1395, F.S.
limting the ternms of reenpl oynent for certain
| aw enforcement, correctional, and correctiona
probation officers; providing certain
exceptions; conform ng cross-references;
anending s. 943.22, F.S.; conformng a

cross-reference; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 943.1395, Florida Statutes, is
amended to read:

943.1395 Certification for enploynment or appointnent;
concurrent certification; reenploynent or reappointnent;

reenploynent after retirenment; inactive status; revocation;

suspensi on; investigation.--

(1) The conm ssion shall certify, under procedures
established by rule, any person for enploynment or appointnent
as an officer if:

(a) The person conplies with s. 943.13(1)-(10); and

(b) The enploying agency conplies with s. 943. 133(2)
and (3).

(2) An officer who is certified in one discipline and
who conplies with s. 943.13 in another discipline shall hold
concurrent certification and may be assigned in either
di scipline within his or her enploying agency.

(3) Any certified officer who has separated from
enpl oynment or appoi ntnment and who i s not reenployed or
reappoi nted by an enploying agency within 4 years after the
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date of separation must neet the mnimum qualifications
described in s. 943.13, except for the requirement found in s.
943.13(9). Further, such officer nmust conplete any training
required by the commi ssion by rule. Any such officer who is
not reenployed or reappointed by an enpl oyi ng agency within 8
years after the date of separation nust neet the mninmum
qualifications described in s. 943.13, to include the

requi rement of s. 943.13(9).

(4 A law enforcenent officer, correctional officer

or_correctional probation officer seeking appointnent,

reappoi nt nent, enploynent, or reenploynent with the sane

enpl oyi ng agency from which the | aw enforcenent officer

correctional officer, or correctional probation officer

retired under chapter 121 nmay be appointed, reappointed,

enpl oyed, or reenployed only at the | owest rank and pay scale

for a certified | aw enforcenent officer, correctional officer

or _correctional probation officer within the enployi ng agency.

Such appoi nt nent, reappointnent, enploynent, or reenployment

nmust be at the | owest rank and pay scale for a certified | aw

enforcenent officer, correctional officer, or correctiona

probation officer within the enploying agency for a m ni rum of

3 vears after the effective date of retirenment under_s.

121.021(41) or terninated enploynent in accordance with the

requirenents of the special risk normal retirenent date.

(b) The certification of a |aw enforcenent officer

correctional officer, or correctional probation officer who

violates the provisions of this subsection shall becone

i nactive.

(c) This subsection does not otherwise linmt the

enpl oynent or appointnment opportunities for the |aw

enforcenent officer, correctional officer, or correctiona
2
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probation officer at any enpl oying agency other than the

enpl oyi ng agency from which the | aw enforcenent officer

correctional officer, or correctional probation officer

retired under chapter 121

(d) This subsection does not change the applicable

linitations in s. 121.091(9).

(e) The limtations provided for in this subsection do

not apply to a law enforcenent officer, correctional officer

or_correctional probation officer who is elected to the office

of sheriff or appointed by the Governor to the office of

sheriff or other appointed office having responsibilities of

| aw enforcenent, corrections, or correctional probation.
(5) 4 The certification of an officer who fails to

conply with s. 943.135(1) shall be inactive, and the officer
may not be enpl oyed or appointed as an officer until he or she
conplies with the provisions of s. 943.135(1).

(6) 65> The enpl oyi ng agency nust conduct an interna
investigation if it has cause to suspect that an officer is
not in conpliance with, or has failed to maintain conpliance
with, s. 943.13(4) or (7). |If an officer is not in conpliance
with, or has failed to nmaintain conpliance with, s. 943.13(4)
or (7), the enploying agency nust submit the investigative
findings and supporting information and docunentation to the
conmi ssion in accordance with rul es adopted by the conmi ssion.
The commi ssion may i nspect and copy an enpl oyi ng agency's
records to ensure conpliance with this subsection.

(7) 66> The comm ssion shall revoke the certification
of any officer who is not in conpliance with the provisions of
s. 943.13(4) or who intentionally executes a false affidavit

established in s. 943.13(8), s. 943.133(2), or s. 943.139(2).
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1 (a) The conmi ssion shall cause to be investigated any
2| ground for revocation fromthe enploying agency pursuant to s.
3| 943.139 or fromthe Governor, and the comr ssion may

4| investigate verifiable conplaints. Any investigation initiated
5| by the commi ssion pursuant to this section nmust be conpleted

6| within 6 nmonths after receipt of the conpleted report of the

7| disciplinary or internal affairs investigation fromthe

8| enpl oyi ng agency or Governor's office. A verifiable conplaint
9| shall be conpleted within 1 year after receipt of the

10| complaint. An investigation shall be considered conpl eted

11| upon a finding by a probable cause panel of the comm ssion

12| These tinme periods shall be tolled during the appeal of a

13| term nation or other disciplinary action through the

14| administrative or judicial process or during the period of any
15| crim nal prosecution of the officer

16 (b)1. The report of msconduct and all records or

17| information provided to or devel oped by the comm ssion during
18| the course of an investigation conducted by the comm ssion are
19| exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
20 | of the State Constitution and, except as otherw se provided
21| by law, such information shall be subject to public disclosure
22| only after a determ nation as to probabl e cause has been nade
23| or until the investigation becones inactive.

24 2. However, not more than 30 days before the results
25| of an investigation are to be presented to a probable cause

26| panel, an officer who is being investigated, or the officer's
27| attorney, may revi ew any docunents or other infornmation

28| regarding the investigation which was devel oped by or provided
29| to the conmi ssion.

30

31
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(c) Wen an officer's certification is revoked in any
di scipline, his or her certification in any other discipline
shal | sinmultaneously be revoked.

(8)A Upon a finding by the commi ssion that a
certified officer has not nmintained good noral character, the
definition of which has been adopted by rule and is
established as a statew de standard, as required by s.
943.13(7), the comm ssion nmay enter an order inmposing one or
nore of the follow ng penalties:

(a) Revocation of certification.

(b) Suspension of certification for a period not to
exceed 2 years.

(c) Placenment on a probationary status for a period
not to exceed 2 years, subject to terns and conditions inposed
by the commi ssion. Upon the violation of such ternms and
conditions, the comr ssion nmay revoke certification or inpose
additional penalties as enunerated in this subsection.

(d) Successful conpletion by the officer of any basic
recruit, advanced, or career devel opnent training or such
retraining deenmed appropriate by the comni ssion

(e) Issuance of a reprinmand.

(9)€83¥(a) The conmmission shall, by rule, adopt
di sci plinary guidelines and procedures to admi nister the
penal ti es provided in subsections(7){6} and(8) A The
conmi ssion may, by rule, prescribe penalties for certain
of fenses. The comnmi ssion shall, by rule, set forth aggravating
and mitigating circunstances to be consi dered when inposing
the penalties provided in subsection(8){A-

(b)1. The disciplinary guidelines and prescribed
penal ti es must be based upon the severity of specific
of fenses. The gui delines nmust provide reasonabl e and
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meani ngful notice to officers and to the public of penalties
that may be inposed for prohibited conduct. The penalties nust
be consistently applied by the comm ssion.

2. On or before July 1 of each odd-nunbered year, the
conmi ssi on shall conduct a workshop to receive public coment
and eval uate disciplinary guidelines and penalties. The
commi ssion chair shall appoint a 12-nmenber advi sory panel
conposed of six officers and six representatives of crimna
justice managenent positions, to nmake reconmendations to the
conmi ssi on concerning disciplinary guidelines.

(c) For the purpose of inplenmenting the penalties
provi ded in subsections(7){6}> and(8){#A-, the chair of the
conmmi ssi on nmay appoi nt one or nore panels of three
conmmi ssi oners each to determ ne probable cause. In lieu of a
finding of probable cause, the probable cause panel may issue
a letter of guidance to the officer.

(d) Wen an enpl oyi ng agency disciplines an officer
and the officer's enploynent is continued or reinstated by the
agency, the Crimnal Justice ProfessionalismProgram shal
review the sustained disciplinary charges and disciplinary
penalty to determ ne whether the penalty confornms to the
di sciplinary penalties prescribed by comrission rule, and, in
writing, notify the enploying agency and officer of the
results of the review. If the penalty conforns to the
di sci plinary penalty provided by rule, the officer and
enpl oyi ng agency shall be notified, by a letter of
acknow edgnment, that no further action shall be taken. If the
penalty does not conformto such disciplinary penalty
prescribed by rule, the officer and enployer shall be

notified, in witing, of further action to be taken. The
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commi ssi on shall adopt rules establishing procedures for
adm nistering this subsection.

(e) An administrative |law judge assigned to conduct a
heari ng under ss. 120.569 and 120.57(1) regarding allegations
that an officer is not in conmpliance with, or has failed to
mai ntai n conpliance with, s. 943.13(4) or (7) nmust, in his or
her reconmmended order

1. Adhere to the disciplinary guidelines and penalties
set forth in subsections(7)6}> and(8){#A and the rules
adopted by the comm ssion for the type of offense committed.

2. Specify, in witing, any aggravating or mitigating
ci rcunstance that he or she considered in deternining the

recommended penalty.

Any deviation fromthe disciplinary guidelines or prescribed
penal ty must be based upon circunstances or factors that
reasonably justify the aggravation or nmitigation of the
penalty. Any deviation fromthe disciplinary guidelines or
prescri bed penalty nust be explained, in witing, by the

adm ni strative | aw judge.

(10) 9> Each person enployed pursuant to s. 943.131 is
subj ect to discipline by the conm ssion. Persons who have been
subj ect to disciplinary action pursuant to this subsection are
i neligible for enploynent or appoi ntnent under s. 943.131

(a) The conmi ssion shall cause to be investigated any
conduct defined in subsection(7)6> or subsection(8)A by
a person enployed under s. 943.131 and shall set disciplinary
gui del ines and penalties prescribed in rules applicable to
such noncertified persons.

(b) The disciplinary guidelines and prescribed
penal ti es must be based upon the severity of specific
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1| offenses. The guidelines nmust provi de reasonabl e and

2| nmeaningful notice to officers and to the public of penalties
3| that may be inposed for prohibited conduct. The penalties nust
4| be consistently applied by the comi ssion.

5 (c) In addition, the conm ssion may establish

6| violations and disciplinary penalties for intentional abuse of
7| the enploynment option provided by s. 943.131 by an individua
8| or enploying agency.

9 (1) 49 An officer whose certification has been

10| revoked pursuant to this section shall be ineligible for

11| enpl oynment or appoi ntnment under s. 943.131

12 Section 2. Subsection (5) of section 943.22, Florida
13| Statutes, is anended to read:

14 943.22 Salary incentive programfor full-tine

15| officers.--

16 (5) An officer is not entitled to full or proportiona
17| salary incentive paynments for training conpleted pursuant to
18| s. 943.1395(8) A

19 Section 3. This act shall take effect July 1, 2006
20

21

22

23

24

25

26

27

28
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30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1474

3

41 - éngnds s. 943.1395, F.S., rather than s. 121.091(9)(b) 1.

. . S.

- Inserts language in the CS to provide that the enpl oyee

6 rehired after retirement nmust serve in the | owest rank
and pay scale position for a mininmumof three years from

7 the date of retirement or termnation.

8| - Provides that the officer's certification will becone
inactive if the re-enploynent provisions of the bill are

9 vi ol at ed.

10| - Est abli shes that the [inmtations in the bill do not apply
to an officer later elected as sheriff or appointed as

11 sheriff or other appointed office with | aw enforcenent,
correction, or correctional probation officer

12 responsibilities.
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