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1 A bill to be entitled

2 An act relating to communications; anmending s.
3 364. 025, F.S.; providing definitions; providing
4 that a | ocal exchange tel ecommuni cati ons

5 conpany obligated to serve as the carrier of

6 | ast resort is not obligated to provide basic
7 | ocal tel ecomunications service to custoners
8 in a nultitenant business or residentia

9 property under certain circunstances; requiring
10 the |l ocal exchange tel ecomruni cati ons conpany
11 to notify the Public Service Comr ssion when it
12 is relieved of the obligation to provide

13 service; providing for the |ocal exchange

14 t el ecomruni cati ons conpany to request a waiver
15 of its carrier of last resort obligation from
16 the commi ssion; providing for carrier of |ast
17 resort obligation to apply when specified

18 conditions cease to exist; providing for effect
19 of the act on the comri ssion's jurisdiction;
20 anmendi ng s. 350.0611, F.S.; providing
21 additional authority to the Public Counsel
22 i ncluding the authority to provide | ega
23 representation to, and to appear on behal f of,
24 the state and its political subdivisions as
25 consumers of conmuni cati ons services and
26 utility services, to receive, investigate, and
27 take | egal action upon conplaints involving
28 conmuni cati ons services not within the
29 jurisdiction of the Public Service Comi ssion
30 to appear before state and federal agencies to
31 enhance terns and conditions of utility and
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1 comuni cations services, and to anal yze and

2 report on pending legislation relevant to

3 utility and communi cations services; providing

4 appropriations; providing an effective date

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Subsection (6) is added to section 364.025
9| Florida Statutes, to read

10 364. 025 Universal service.--

11 (6)(a) For purposes of this subsection

12 1. "Omer or developer" means the owner or devel oper
13| of a multitenant business or residential property, any

14| condoni ni um associ ati on or homeowners' association thereof, or
15| any other person or entity having ownership in or control over
16| the property.

17 2. " Communications service provider" means any person
18| or entity providing conmunications services, any person or

19| entity allowi ng another person or entity to use its

20| communications facilities to provide conmunications services,
21| or _any person or entity securing rights to sel ect

22| comuni cations service providers for a property owner or

23| devel oper.

24 3.  "Conmunications service" means voice service or

25| voice replacenent service through the use of any technol ogy.
26 (b) A local exchange tel ecommuni cati ons conpany

27| obligated by this section to serve as the carrier of |ast

28| resort is not obligated to provide basic |oca

29| tel econmunicati ons service to any customers in a nultitenant
30| business or residential property, including, but not linited
31
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1| to, apartments, condom niuns, subdivisions, office buildings,
2| or office parks, when the owner or devel oper thereof:

3 1. Permits only one conmmunications service provider to
4| install its conmunications service-related facilities or

5| equipnment, to the exclusion of the |ocal exchange

6| tel ecommuni cati ons conpany, during the construction phase of
7| the property;

8 2. Accepts or agrees to accept incentives or rewards
9| froma communi cations service provider that are contingent

10| upon the provision of any or all communications services by
11| one or nore communications service providers to the excl usion
12| of the | ocal exchange tel ecommunications conpany;

13 3. Collects fromthe occupants or residents of the
14| property charges for the provision of any conmunications

15| service, provided by a conmunicati ons service provider other
16| than the |ocal exchange tel econmunicati ons conpany, to the
17| occupants or residents in any manner, including, but not

18| Linmited to, collection through rent, fees, or dues; or

19 4. Enters into an agreenent with the conmunications
20| service provider which grants incentives or rewards to such
21| owner or devel oper contingent upon restriction or limtation
22| of the local exchange tel ecommunications conpany's access to
23| the property.
24 (c) The local exchange tel ecommunications conpany
25| relieved of its carrier of last resort obligation to provide
26| basic local tel ecomunications service to the occupants or
27| residents of a nmultitenant business or residential property
28| pursuant to paragraph (b) shall notify the conm ssion of that
29| fact in a tinmely manner
30 (d) A local exchange tel ecommuni cati ons conpany that
31| is not automatically relieved of its carrier-of-last-resort

3
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for SB 1544 First Engrossed

obligation pursuant to subparagraphs (b)1.-4. may seek a

wai ver of its carrier of last resort obligation fromthe

commi ssion for good cause shown based on the facts and

circunstances of provision of service to the nultitenant

busi ness or residential property. Upon petition for such

relief, notice shall be given by the conpany at the sane tinme

to the relevant buil di ng owner or devel oper. The conmi Ssion

shall have 90 days to act on the petition. The conmi ssion
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shall inplenent this paragraph through rul enaking.
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(e) |If all conditions described in subparagraphs

=
(=Y

(b)1.-4. cease to exist at a property, the owner or devel oper

12| requests in witing that the |ocal exchange tel econmuni cations

13| conpany nmeke service available to custoners at the property

14| and confirnms in witing that all conditions described in

15| subparagraphs (b)1.-4. have ceased to exist at the property,

16| and the owner or devel oper has not arranged and does not

17| intend to arrange with another conmmuni cations service provider

18| to nmke conmmuni cations service available to custoners at the

19| property, then the carrier of |last resort obligation under

20| this section shall again apply to the |local exchange

21| tel ecommuni cations conpany at the property:; however, the |loca

22| exchange tel econmuni cati ons conpany nmay require that the owner

23| or _devel oper pay to the conpany in advance a reasonable fee to

24| recover costs that exceed the costs that would have been

25| incurred to construct or acquire facilities to serve custoners

26| at the property initially, and the conpany shall have a

27| reasonable period of tine follow ng the request fromthe owner

28| or_devel oper to make arrangenents for service availability. |f

29| any conditions described in subparagraphs (b)1.-4. again exist

30| at_the property, then paragraph (b) shall again apply.
31
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1 (f) Nothing in this subsection affects the limtations
2| on conmission jurisdiction inposed by s. 364.011 or_s.

3| 364.013.

4 Section 2. Section 350.0611, Florida Statutes, is

5| amended to read:

6 350. 0611 Public Counsel; duties and powers.--1t shal

7| be the duty of the Public Counsel to provide |ega

8| representation for the people of the state in proceedi ngs

9| before the comri ssion and in proceedi ngs before counties

10| pursuant to s. 367.171(8) and to provide |legal representation
11| to the State of Florida and its political subdivisions in

12| their capacity as consunmers of communications services and

13| utility services. The Public Counsel shall have such powers as
14| are necessary to carry out the duties of his or her office,

15| including, but not Iimted to, the follow ng specific powers:
16 (1) To recomrend to the commission or the counties, by
17| petition, the comencenent of any proceeding or action or to
18| appear, in the nane of the state or its citizens, in any

19| proceeding or action before the conm ssion or the counties and
20| urge therein any position which he or she deens to be in the
21| public interest, whether consistent or inconsistent with

22| positions previously adopted by the conmm ssion or the

23| counties, and utilize therein all forns of discovery avail able
24| to attorneys in civil actions generally, subject to protective
25| orders of the commission or the counties which shall be

26| reviewabl e by summary procedure in the circuit courts of this
27| state.+

28 (2) To have access to and use of all files, records,
29| and data of the commission or the counties available to any

30| other attorney representing parties in a proceeding before the
31| conm ssion or the counties, =
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(3) In any proceeding in which he or she has
participated as a party, to seek review of any determ nation
finding, or order of the comr ssion or the counties, or of any
heari ng exam ner designated by the comission or the counties,
in the name of the state or its citizens, =

(4) To prepare and issue reports, recomrendations, and
proposed orders to the conm ssion, the Governor, and the
Legi sl ature on any nmatter or subject within the jurisdiction
of the commission, and to make such recomendati ons as he or
she deens appropriate for legislation relative to comr ssion
procedures, rules, jurisdiction, personnel, and functions,+
and

(5) To appear before other state agencies, federa
agencies, and state and federal courts in connection with
matters under the jurisdiction of the conm ssion, in the nane

of the state or its citizens,_and on behalf of the State of

Florida and its political subdivisions in their capacity as

consuners of conmmuni cations services and utility services.

(6) To receive and investigate conplaints that involve

comuni cations services, as that termis defined in s.

202.11(2), and that are not within the jurisdiction of the

Public Service Commission. |If the Public Counsel believes the

practice formng the basis of a conplaint constitutes an

unfair or deceptive trade practice or other unlawful practice

as defined in s. 501.204, either standing on its own or when

considered with other similar, actual practices or potentially

systenic practices, the Public Counsel may appear in the nanme

of the residents of the State of Florida to petition the

Circuit Court of Leon County, or any other circuit court of

the state in which the practice was identified, to enjoin the

practice as an unfair and deceptive trade practice, and to

6
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petition for a judgnent for actual damages for aggrieved

consuners, for civil penalties of not nore than $10, 000 for

each willful unfair and deceptive trade practice or not nore

than $15, 000 for each willful unfair and deceptive trade

practice that neets the criteria of s. 501.2077, and to

recover attorney's fees and costs of investigation and court

costs. Any noneys collected under this subsection, other than

moneys recovered for consuner danages, shall be deposited as

received into the General Revenue Fund unall ocat ed.

(7) To appear before state and federal agencies,

including, but not limted to, the Florida Public Service

Commi ssion, the Departnent of Environnmental Protection, the

Departnent of Conmmunity Affairs, the Federal Energy Regul atory

Commi ssion, the Federal Communi cations Conmi ssion, and the

Federal Trade Conmi ssion, in the nane of the state or its

residents, and on behalf of the State of Florida and its

political subdivisions in their capacity as consuners of

communi cations services and utility services, for any purpose

that in the discretion of the Public Counsel would enhance

ternms and conditions of utility and conmuni cati ons services

afforded to the residents of the State of Florida or to the

state or its political subdivisions as consuners or would | ead

to nore affordable rates charged by utility and conmmuni cati ons

providers. The Public Counsel may also challenge any fee, tax,

or other assessnent levied by any state or federal authority

whi ch the Public Counsel believes will have a substantia

detrinmental effect on the utility or conmunications services

provided or on the price charged to Florida residents or to

the State of Florida as a consuner.
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Section 3. The sum of $800,000 of recurring funds from
the General Revenue Fund is appropriated to the Ofice of
Publ i ¢ Counsel for the 2006-2007 fiscal year.

Section 4. This act shall take effect July 1, 2006.
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