Fl ori da Senate - 2006 SB 1596

By Senator Al exander

17-917-06 See HB 561
1 A Dbill to be entitled
2 An act relating to offenses involving
3 i nsurance; anmending s. 322.21, F.S.; providing
4 an additional fee for certain offenses relating
5 to insurance crines; providing for deposit of
6 the fee into the Hi ghway Safety Operating Trust
7 Fund; anending s. 322.26, F.S.; providing an
8 additional circunstance relating to insurance
9 crinmes for mandatory revocation of a person's
10 driver's license; amending s. 400.9935, F.S.
11 requiring health care clinics to display signs
12 containing certain information relating to
13 i nsurance fraud; authorizing conpliance
14 i nspections by the Division of Insurance Fraud,
15 requiring clinics to allow inspection access;
16 anmendi ng s. 440.105, F.S.; deleting the
17 provision that a violation of a stop-work order
18 is a msdenmeanor of the first degree; anmendi ng
19 s. 456.054, F.S.; revising the definition of
20 the term "ki ckback" for crimnal prosecution
21 pur poses; anending s. 624.15, F.S.; specifying
22 violations of rules of the Departnent of
23 Fi nanci al Services, Ofice of |Insurance
24 Regul ati on, or Financial Services Conm ssion as
25 nm sdenmeanors; specifying a violation of
26 energency rules or orders as a felony of the
27 third degree; providing penalties; providing
28 for nonapplication to certain persons; anmendi ng
29 s. 626.112, F.S.; providing a crimnal penalty
30 for knowi ngly transacting insurance w thout a
31 license; amending s. 626.938, F.S.; revising

1
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1596
17-917-06 See HB 561

1 provisions requiring a report and taxation of

2 i ndependent|y procured coverages; specifying

3 nonaut hori zati on of independent procurenent of
4 wor kers' conpensation, life, or health

5 i nsurance; anmending s. 626.9891, F.S.

6 expandi ng aut horization to inpose

7 administrative fines on insurers for failure to
8 conply with certain anti-fraud plan or

9 anti-fraud investigative unit description

10 requi renents; creating s. 626.9893, F.S.

11 authorizing the division to deposit certain

12 revenues into the |Insurance Regul atory Trust

13 Fund; specifying accounting and uses of such
14 revenues; providing for appropriation and use
15 of such revenues; anmending s. 627.736, F.S.

16 requiring insurers to provide certain persons
17 with notice of the departnent's Anti-Fraud

18 Reward Program and the crimnal violations that
19 may be reported in pursuit of a reward,;

20 anending s. 817.234, F.S.; revising provisions
21 speci fying material om ssion and insurance

22 fraud; prohibiting scheming to create

23 document ati on of a notor vehicle crash that did
24 not occur; providing a crimnal penalty;

25 anending s. 817.2361, F.S.; providing that

26 creating, marketing, or presenting fraudul ent
27 proof of notor vehicle insurance is a felony of
28 the third degree; anmending s. 817.50, F.S.

29 speci fyi ng nonapplication of provisions

30 speci fying evidence of intent to defraud to

31 certain investigative actions taken by | aw
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enforcenent officers; anmending s. 817.505,

F.S.; providing an additional patient brokering
prohibition, to which penalties apply; revising
a definition; amending s. 843.08, F.S.
providing a crinmnal penalty for falsely
assum ng or pretending to be an officer of the
Department of Financial Services; anmending s.
932.7055, F.S.; requiring certain proceeds

sei zed by the division under the Florida
Contraband Forfeiture Act to be deposited into
certain trust funds; providing severability;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (8) of section 322.21, Florida
Statutes, is anended to read:

322.21 License fees; procedure for handling and
collecting fees.--

(8) Any person who applies for reinstatenent follow ng
t he suspension or revocation of the person's driver's |icense
shall pay a service fee of $35 follow ng a suspension, and $60
following a revocation, which is in addition to the fee for a
license. Any person who applies for reinstatenment of a
commercial driver's license followi ng the disqualification of
the person's privilege to operate a commercial notor vehicle
shall pay a service fee of $60, which is in addition to the
fee for a license. The departnent shall collect all of these
fees at the tine of reinstatenent. The departnment shall issue
proper receipts for such fees and shall pronptly transmt al
funds received by it as foll ows:

3
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(a) O the $35 fee received froma licensee for
rei nstatenent follow ng a suspension, the departnent shal
deposit $15 in the General Revenue Fund and $20 in the Hi ghway
Safety Operating Trust Fund.

(b) O the $60 fee received froma licensee for
reinstatenent followi ng a revocation or disqualification, the
department shall deposit $35 in the General Revenue Fund and

$25 in the Hi ghway Safety Operating Trust Fund.

If the revocation or suspension of the driver's |icense was
for a violation of s. 316.193, or for refusal to subnmit to a

[ awful breath, blood, or urine test, an additional fee of $115
must be charged. However, only one $115 fee may be coll ected
from one person convicted of violations arising out of the
same incident. The departnent shall collect the $115 fee and
deposit the fee into the Hi ghway Safety Operating Trust Fund
at the tine of reinstatenent of the person's driver's license,
but the fee may not be collected if the suspension or

revocation is overturned. |f the revocation or suspension of

the driver's license was for a conviction for a violation of

s. 817.234(8) or (9) or s. 817.505, an additional fee of $180

is inposed for each offense. The departnent shall collect and

deposit the additional fee into the Hi ghway Safety Operating

Trust Fund at the tine of reinstatenent of the person's

driver's license.

Section 2. Subsection (9) is added to section 322. 26,

Florida Statutes, to read
322.26 Mandatory revocation of |icense by
departnent.--The departnment shall forthwith revoke the |icense
or driving privilege of any person upon receiving a record of
such person's conviction of any of the follow ng of fenses:
4
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(9) Conviction in any court having jurisdiction over

of fenses committed under s. 817.234(8) or (9) or s. 817.505.

Section 3. Subsection (13) is added to section
400. 9935, Florida Statutes, to read:
400.9935 dCinic responsibilities.--

(13) The clinic shall display a sign in a conspicuous

location within the clinic readily visible to all patients

indicating that, pursuant to s. 626.9892, the Departnent of

Fi nanci al Services may pay rewards of up to $25,000 to persons

providing information |leading to the arrest and conviction of

persons committing crines investigated by the Division of

| nsurance Fraud arising fromviolations of s. 440.105, s.
624.15, s. 626.9541, s. 626.989, or s. 817.234. An authorized

enpl oyee of the Division of Insurance Fraud may nmake

unannounced inspections of a clinic |licensed under this part

as _necessary to determ ne whether the clinic is in conpliance

with this subsection. A licensed clinic shall allow full and

conpl ete access to the premi ses to such authorized enpl oyee of

the division who nakes an inspection to determ ne conpliance

with this subsection.

Section 4. Paragraph (a) of subsection (2) of section
440.105, Florida Statutes, is amended to read:

440.105 Prohibited activities; reports; penalties;
limtations.--

(2) \Whoever violates any provision of this subsection
commits a m sdenmeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(a) It shall be unlawful for any enployer to

knowi ngl y:

5
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1 1. Coerce or attenpt to coerce, as a precondition to
2| enploynent or otherwi se, an enployee to obtain a certificate
3| of election of exenption pursuant to s. 440.05.

4 2. Discharge or refuse to hire an enpl oyee or job

5| applicant because the enpl oyee or applicant has filed a claim
6| for benefits under this chapter

7 3. Discharge, discipline, or take any other adverse

8| personnel action agai nst any enployee for disclosing

9| information to the departnent or any |aw enforcenent agency
10| relating to any violation or suspected violation of any of the
11| provisions of this chapter or rules promrul gated hereunder

12 4—Vi-elate—a—stop—work—erder—ssued—bythedepartrent
13| pursuvant—to——s—44030+

14 Section 5. Subsection (1) of section 456.054, Florida
15| Statutes, is anended to read:

16 456. 054 Ki ckbacks prohibited.--

17 (1) As used in this section, the term "ki ckback" neans
18| a remuneration or paynment back—pursuant—to—an—investrent

19| interest—econpensation—arrangerent—or—otherwise, by or on

20| behalf of a provider of health care services or itens, ef—=
21| pertien—eoftheechargesfor serviecesrendered to any person a
22| referringheattheareprovider as an incentive or inducenent
23| to refer patients for past or future services or items, when
24| the paynent is not tax deductible as an ordinary and necessary
25| expense.

26 Section 6. Section 624.15, Florida Statutes, is

27| anmended to read:

28 624.15 Ceneral penalty.--

29 (1) Each willful violation of this code or rule of the
30| departnent, office, or conmm ssion as to which a greater

31| penalty is not provided by another provision of this code or
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rule of the departnent, office, or comm ssion or by other

applicable laws of this state is a m sdeneanor of the second
degree and is, in addition to any prescribed applicable

deni al, suspension, or revocation of certificate of authority,
license, or pernit, punishable as provided in s. 775.082 or s.
775.083. Each instance of such violation shall be considered a
separate of fense

(2) Each willful violation of an energency rule or

order of the departnent, office, or conmm Sssion by a person who

is not licensed, authorized, or eligible to engage in business

in accordance with the Florida Insurance Code is a felony of

the third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084. Each instance of such violation is a

separate offense. This subsection does not apply to |licensees

or _affiliated parties of |icensees.

Section 7. Subsection (9) is added to section 626.112,

Florida Statutes, to read

626.112 License and appoi ntnent required; agents,
custoner representatives, adjusters, insurance agencies,
service representatives, managi ng general agents.--

(9) Any person who knowingly transacts insurance or

ot herwi se engages in insurance activities in this state

without a license in violation of this section conmits a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
Section 8. Subsections (1), (2), and (9) of section

626.938, Florida Statutes, are amended to read:
626. 938 Report and tax of independently procured
cover ages. - -
(1) Every insured who in this state procures or causes
to be procured or continues or renews insurance from another
7
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state or country with an unauthorized foreign or alien insurer

legitimately licensed in that jurisdiction, or any

self-insurer who in this state so procures or continues excess
| oss, catastrophe, or other insurance, upon a subject of

i nsurance resident, located, or to be performed within this
state, other than insurance procured through a surplus lines
agent pursuant to the Surplus Lines Law of this state or
exenpted fromtax under s. 626.932(4), shall, within 30 days
after the date such insurance was so procured, continued, or
renewed, file a report of the sane with the Florida Surplus
Lines Service Ofice in witing and upon forns designated by
the Florida Surplus Lines Service Ofice and furnished to such
an insured upon request, or in a conputer readable format as
deternmined by the Florida Surplus Lines Service Ofice. The
report shall show the name and address of the insured or

i nsureds, the nanme and address of the insurer, the subject of
the insurance, a general description of the coverage, the
anount of prem um currently charged therefor, and such
additional pertinent information as is reasonably requested by
the Florida Surplus Lines Service Ofice.

(2) Any insurance on a risk located in this state in

an unaut horized insurer legitinmately licensed in another state

or country procured through solicitations, negotiations, or an
appl i cat i on—n—whele—or—in—part occurring or made outside
wHthir—eor—fremwi-thir thi s stat e—er—for—whichpremurs—in

. . g i :
wHthiAn—this—state— shall be deened to be insurance procured,

continued, or renewed in this state within the intent of

subsection (1).
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(9) This section does not authorize independent

procurenment of workers' conpensation insurance, appbyr—as—te

life insurance,_ or health insurance.

Section 9. Subsection (7) of section 626.9891, Florida
Statutes, is amended to read:

626.9891 Insurer anti-fraud investigative units;
reporting requirenents; penalties for nonconpliance.--

(7) If an insurer fails to tinely subnit a fina
acceptable anti-fraud plan or anti-fraud investigative unit
descripti on etherwirsefailtstosubmt—aplan, fails to

i mpl enment the provisions of a plan or an anti-fraud

i nvestigative unit description, or otherw se refuses to conply

with the provisions of this section, the department, office

Oor conmi ssion nmay:

(a) Inpose an administrative fine of not nore than

$2,000 per day for such failure by an insurer to subnmit an

acceptable anti-fraud plan or anti-fraud investigative unit

description, until the departnent, office, or conmi ssion deens

the insurer to be in conpliance;

(b) Inpose an adninistrative fine for failure by an

upen—the insurer to inplement or follow the provisions of an

anti-fraud plan or anti-fraud investigative unit description &

(c) Inpose the provisions of both paragraphs (a) and

(b).
Section 10. Section 626.9893, Florida Statutes, is
created to read

626.9893 Disposition of revenues; crimnal or

forfeiture proceedings.--

9
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1 (1) The Division of Insurance Fraud of the Departnment

2| of Financial Services nmay deposit revenues received as a

3| result of criminal proceedings or forfeiture proceedings,

4| other than revenues deposited into the Departnment of Financia
5| Services' Federal Equitable Sharing Trust Fund under s. 17.43,
6| into the Insurance Regulatory Trust Fund. Moneys deposited

7| pursuant to this section shall be separately accounted for and
8| shall be used solely for the division to carry out its duties
9| and responsibilities.

10 (2) Mbneys deposited into the |Insurance Requlatory

11| Trust Fund pursuant to this section shall be appropriated by
12| the Legislature, pursuant to the provisions of chapter 216,

13| for the sole purpose of enabling the division to carry out its
14| duties and responsibilities.

15 (3) Notwithstanding the provisions of s. 216.301 and
16| pursuant to s. 216.351, any bal ance of npneys deposited into
17| the Insurance Requlatory Trust Fund pursuant to this section
18| remmining at the end of any fiscal year shall remain in the
19| trust fund at the end of that year and shall be available for
20| carrying out the duties and responsibilities of the division
21 Section 11. Subsection (14) is added to section

22| 627.736, Florida Statutes, to read:

23 627. 736 Required personal injury protection benefits;
24| exclusions; priority; clains.--

25 (14) FRAUD ADVI SORY NOTI CE. - - Upon receiving notice of
26| a claimunder this section, an insurer shall provide a notice
27| to the insured or to a person for whoma claimfor

28| reinbursenent for diagnosis or treatnment of injuries has been
29| filed, advising that:

30 (a) Pursuant to s. 626.9892, the Departnment of

31| Einancial Services may pay rewards of up to $25, 000 to persons

10
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1| providing information |eading to the arrest and conviction of
2| persons committing crines investigated by the Division of

3| Lnsurance Fraud arising fromviolations of s. 440.105, s.

4| 624.15, s. 626.9541, s. 626.989, or s. 817.234.

5 (b) Solicitation of a person injured in a notor

6| vehicle crash for purposes of filing personal injury

7| protection or tort claims could be a violation of s. 817.234,
8| s. 817.505, or the rules regulating The Florida Bar and should
9| be imediately reported to the Division of Insurance Fraud if
10| such conduct has taken place.

11 Section 12. Paragraph (a) of subsection (7) and

12| subsection (9) of section 817.234, Florida Statutes, are

13| amended to read:

14 817.234 Fal se and fraudul ent insurance clainmns.--

15 (7)(a) It shall constitute a material om ssion and

16| insurance fraud, punishable as provided in subsection (11),
17| for any service physieran—oer—eother provider, other than a

18| hospital, to engage in a general business practice of billing
19| amobunts as its usual and customary charge, if such provider
20| has agreed with the insured patient or intends to waive

21| deductibles or copaynents, or does not for any other reason
22| intend to collect the total amunt of such charge. Wth

23| respect to a determ nation as to whether a service physiecian
24| er—ether provider has engaged in such general business

25| practice, consideration shall be given to evidence of whether
26| the physician or other provider made a good faith attenpt to
27| collect such deductible or copaynent. This paragraph does not
28| apply to physicians or other providers who waive deducti bl es
29| or copaynments or reduce their bills as part of a bodily injury
30| settlement or verdict.

31

11
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1596
17-917-06 See HB 561

(9) A person may not organize, plan, or know ngly
participate in an intentional notor vehicle crash or a schene

to create docunentation of a notor vehicle crash that did not

occur for the purpose of naking nmotor vehicle tort clainms or
clainms for personal injury protection benefits as required by
S. 627.736. Any person who violates this subsection comrits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. A person who is convicted
of a violation of this subsection shall be sentenced to a

m nimumterm of inprisonment of 2 years.

Section 13. Section 817.2361, Florida Statutes, is
amended to read:

817.2361 False or fraudul ent proof of notor vehicle
i nsurance eard.--Any person who, with intent to deceive any
ot her person, creates, markets, or presents a false or
fraudul ent proof of motor vehicle insurance eard conmits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 14. Subsection (2) of section 817.50, Florida
Statutes, is anended to read:

817.50 Fraudul ently obtaining goods, services, etc.
froma health care provider.--

(2) If any person gives to any health care provider in
this state a false or fictitious name or a false or fictitious
address or assigns to any health care provider the proceeds of
any heal th mai ntenance contract or insurance contract, then
knowi ng that such contract is no longer in force, is invalid,
or is void for any reason, such action shall be prina facie
evi dence of the intent of such person to defraud the health

care provider. However, this subsection does not apply to

investigative actions taken by |law enforcenent officers for
12

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1596
17-917-06 See HB 561

| aw enforcenent purposes in the course of their officia

duties.

Section 15. Subsection (1) and paragraph (a) of
subsection (2) of section 817.505, Florida Statutes, are
amended to read:

817.505 Patient brokering prohibited; exceptions;
penal ties. --

(1) It is unlawful for any person, including any
health care provider or health care facility, to:

(a) Ofer or pay any conm ssion, bonus, rebate,
ki ckback, or bribe, directly or indirectly, in cash or in
ki nd, or engage in any split-fee arrangenent, in any form
what soever, to induce the referral of patients or patronage to
or froma health care provider or health care facility;

(b) Solicit or receive any conm ssion, bonus, rebate,
ki ckback, or bribe, directly or indirectly, in cash or in
ki nd, or engage in any split-fee arrangenent, in any form
what soever, in return for referring patients or patronage to
or froma health care provider or health care facility; e+

(c) Solicit or receive any conm ssion, bonus, rebate,

ki ckback, or bribe, directly or indirectly, in cash or in

kind, or engage in any split-fee arrangenent, in any form

what soever, in return for the acceptance or acknow edgenent of

treatnment froma health care provider or health care facility;

or
(d)fe> Aid, abet, advise, or otherw se participate in
t he conduct prohibited under paragraph (a). e paragraph (b)_

or paragraph (c).

(2) For the purposes of this section, the term
(a) "Health care provider or health care facility"
means any person or entity licensed, certified, or registered_
13
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1| required to be licensed, certified, or registered; or lawfully
2| exenpt frombeing required to be licensed, certified, or

3| registered with the Agency for Health Care Administration or
4| the Departnent of Health; any person or entity that has

5| contracted with the Agency for Health Care Administration to

6| provide goods or services to Medicaid recipients as provided

7| under s. 409.907; a county health departnent established under
8| part | of chapter 154; any conmunity service provider

9| contracting with the Departnent of Children and Fanmily

10| Services to furnish al cohol, drug abuse, or nental health

11| services under part |V of chapter 394; any substance abuse

12| service provider licensed under chapter 397; or any federally
13| supported prinmary care program such as a mgrant or comunity
14| health center authorized under ss. 329 and 330 of the United
15| States Public Health Services Act.

16 Section 16. Section 843.08, Florida Statutes, is

17| amended to read:

18 843.08 Fal sely personating officer, etc.--A person who
19| fal sely assunes or pretends to be a sheriff, officer of the

20| Florida Hi ghway Patrol, officer of the Fish and Wldlife

21| Conservation Comm ssion, officer of the Departnent of

22| Environnmental Protection, officer of the Departnent of

23| Transportation, officer of the Departnment of Financia

24| Services, officer of the Departnment of Corrections,

25| correctional probation officer, deputy sheriff, state attorney
26| or assistant state attorney, statew de prosecutor or assistant
27| statewi de prosecutor, state attorney investigator, coroner

28| police officer, lottery special agent or lottery investigator
29| beverage enforcenent agent, or watchman, or any nmenber of the
30| Parole Comm ssion and any adninistrative ai de or supervisor

31| enployed by the conmi ssion, or any personnel or representative

14
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of the Departnment of Law Enforcenment, and takes upon hinself
or herself to act as such, or to require any other person to
aid or assist himor her in a nmatter pertaining to the duty of
any such officer, comrits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084; however, a person who fal sely personates any such
of ficer during the course of the comr ssion of a felony
commits a felony of the second degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084; except that if the
commi ssion of the felony results in the death or persona
i njury of another human being, the person conmits a felony of
the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 17. Paragraph (n) is added to subsection (6)
of section 932.7055, Florida Statutes, to read:

932. 7055 Disposition of liens and forfeited
property. --

(6) |If the seizing agency is a state agency, al
remai ni ng proceeds shall be deposited into the General Revenue
Fund. However, if the seizing agency is:

(n) The Division of Insurance Fraud of the Departnent

of Financial Services, the proceeds accrued pursuant to the

provisions of the Florida Contraband Forfeiture Act shall be

deposited into the Insurance Regulatory Trust Fund as provided

in s. 626.9893 or into the Departnment of Financial Services

Federal Equitable Sharing Trust Fund as provided in s. 17.43,

as applicable.

Section 18. |f any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity does not affect other provisions or

applications of the act which can be given effect w thout the
15
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invalid provision or application, and, to this end, the

provisions of this act are declared severabl e.

Section 19. This act shall take effect July 1, 2006.
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