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Fl ori da Senate - 2006 SB 1618
By Senator Canpbell

32-1071A-06 See HB 813
A Dbill to be entitled

An act relating to the Fair Share Health Care
Fund; providing definitions; creating the fund;
provi di ng purposes and uses of the fund;
provi ding duties of the Agency for Health Care
Admi ni stration and the Chief Financial Oficer;
providing for audit of the fund; providing
enpl oyer reporting guidelines; specifying
required information; providing reporting
gui delines for the secretary of the Agency for
Heal th Care Admi nistration; specifying required
information; providing for determining fair
share health care paynents by enpl oyers;
provi ding for enployer paynents into the fund;
providing criteria; providing civil penalties
for late reporting or nonpaynment; providing for
future review and termnation or re-creation of

the fund; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Fair Share Health Care Fund. --
(1) DEFINITIONS. --For purposes of this section:

(a) "Earnings" neans conpensation paid or payable, in

money of a sumcertain, for personal services or | abor whether

denom nated as wages, salary, conm Ssion, or bonus.

(b) "Enployee" has the sane neaning as provided in s.

440.02, Florida Statutes.

(c) "Enployer" has the sane neaning as provided in s.

440.02, Florida Statutes. The term "enpl oyer" does not include
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1| the Federal Covernment, this state, another state, or a

2| political subdivision of this state or another state.

3 (d) "Fund" neans the Fair Share Health Care Fund.

4 (e) "Health care expenditures" neans the anpunt paid

5| by an enployer to provide health care benefits or reinburse

6| enployees for enployees' health care costs, including, but not
7| Linmited to, payments for nmedical care, prescription drugs,

8| vision care, and nedical savings accounts.

9 (f) "Secretary" neans the secretary of the Agency for
10| Health Care Adninistration.

11 (2) FAIR SHARE HEALTH CARE FUND. - -

12 (a) The Fair Share Health Care Fund is created in the
13| Agency for Health Care Administration.

14 (b) The purpose of the fund is to help finance

15| coverage for uninsured enployees. The fund may be used to

16| support the operations of the state Medicaid programor to

17| help uninsured enpl oyees and their dependents obtain health
18| care or coverage through another state program

19 (c) The fund also may be used to provide subsidies for
20| approved health coverage options, to be designated by the

21| Agency for Health Care Administration. In designating approved
22| health coverage options, the agency shall

23 1. ldentify specific health coverage plans for

24| enpl oyees and dependents, including, but not limted to, those
25| enpl oyees whose enployers have paid into the fund. These

26| options may include Medicaid, the State Children's Health

27| Lnsurance Program and private insurance.

28 2. Ensure that the coverage is affordable, accessible
29| and neani ngful and equivalent to the Federal Enployees Health
30| Benefit Plan's standard Blue Cross/Blue Shield option

31 (d) The fund consists of:
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1. Any revenue received from paynents nade by

enpl oyers under this section.

2. Any other noney fromany other source accepted for

the benefit of the fund.
(e) The Chief Financial Oficer shall hold the fund

separately and shall account for the fund. The Chi ef Financia

Oficer shall invest the noney of the fund in the sane nmanner

as other state noney may be invested and any investnent

earni ngs of the fund shall be retained to the credit of the

fund.

(f) The fund shall be subject to an audit by the

Departnent of Revenue.

(3) APPLICABILITY.--This section applies to an

enpl oyer with 10,000 or nore enployees in this state.
(4) EMPLOYER REPORTI NG GUI DELI NES. - -

(a)  On January 1, 2007, and annually thereafter, an

enpl oyer shall submit on a formand in a manner approved by

the secretary:

1. The enployer's definition of full-tinme enployee and

part-ti me_enpl oyee

2. The nunber of full-tine and part-tine enpl oyees of

the enployer in this state as of January 1 of the previous

ear .

3. The nunber of full-tine and part-tine enpl oyees

eligible to receive health care expenditures and the nunber of

full-tine and part-tine enployees receiving health care

expendi tures fromthe enpl oyer.

4. The anmpunt spent by the enployer in the previous

cal endar _year on health care costs for enployees in the state.
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5. The percentage of payroll that was spent by the

enpl oyer in the previous calendar vear on health care costs

for enployees in the state.

(b) The information required shall

1. Be designated in a report signed by the principa

executive officer or an individual perforning a simlar

function.

2. Include an affidavit under penalty of perjury that

the informati on required under paragraph (a) was revi ewed by

the signing officer, was based on the officer's know edge, and

does not contain any untrue statenment of a material fact or

omt a material fact necessary to nake the statenment.

(c) Whien calculating the percentage of payroll under

subpar agraph (a)2. or the ampunt spent on health care under

subparagraph (a)3.. an enployer nmay exenpt earnings paid to an

enpl oyee who is enrolled in or eligible for Mdicare.
(5) REPORTI NG GUI DELI NES FOR THE SECRETARY;
DETERM NATI ON OF FAI R SHARE HEALTH CARE PAYMENTS. --On or

bef ore March 15 of each year, the secretary shall report to

the Governor and the Legislature on:

(a) The nane of each nonprofit and for-profit enployer

with 10,000 or nore enployees in the state.

(b) The enplover's definition of full-tinme enployee

and part-tine enpl oyee.

(c) The nunber of full-tinme and part-tinme enpl oyees.

(d)  The nunber of full-tinme and part-tinme enpl oyees

eligible to receive health care expenditures.

(e) The nunber of full-tinme and part-tinme enpl oyees

receiving health care benefits or expenditures fromthe

enpl oyer.
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1 (f) The source of health care benefits for those

2| eligible full-time and part-tine enpl oyees not receiving

3| health care expenditures through an enployer subject to

4| reporting under this section.

5 (g) The percent of total earnings each nonprofit and

6| for-profit enployer with 10, 000 or nore enployees in the state
7| spends on health care costs.

8 (h) The average percentage of total earnings

9| for-profit enployers with 10, 000 or nore enployees in the

10| state spend on health care costs.

11 (i) The average percentage of total earnings nonprofit
12| enployers with 10,000 or nore enployees in the state spend on
13| health care costs.

14 (6) PAYMENT TO THE FUND. - -

15 (a) An enployer that is organized as a nonprofit

16| organi zati on and does not spend at |east 7 percent of tota

17| earnings of enployees on health care costs shall pay to the
18| secretary an anpunt equal to the difference between what the
19| enpl oyer spends for health care costs and an ampunt equal to 7
20| percent.

21 (b) An enployer that is not organized as a nonprofit
22| organi zation and does not spend at |east 9 percent of tota

23| earnings of enployees on health care costs shall pay to the
24| secretary an anmount equal to the difference between what the
25| enpl oyer spends for health care costs and an ampunt equal to 9
26| percent.

27 (c) An enployer may not deduct any paynment nmade under
28| paragraph (a) or paragraph (b) fromthe earnings of an

29| enpl oyee.

30

31
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(d)  An enployer shall make the paynent required under

this section to the secretary on a periodic basis as

determ ned by the secretary.

(e) The secretary shall deposit all paynents received

fromenployers under this section into the fund.

(f) Notwi thstandi ng any other provision of |aw, _any

bal ance in the fund at the end of any fiscal year shall remain

in the fund at the end of the year and shall be available for

carrying out the purposes of the fund.
(7) PENALTIES FOR LATE REPORTI NG OR NONPAYNENT. - -

(a) Failure to report in accordance with subsection

(4) shall result in the inposition by the secretary of a civi

penalty of $1,000 for each day that the report is not tinely

filed. The penalties shall be deposited into the fund.

(b) Failure to make the paynent required under

subsection (6) shall result in the inposition by the secretary

of a civil penalty of $500,000. The penalties shall be

deposited into the fund.
(8) REVIEWAND REPEAL.--1n accordance with s.
19(f)(2), Art. 111 of the State Constitution, the fund shall

unl ess term nated sooner, be term nated on January 1, 2011

Before its scheduled term nation, the fund shall be revi ewed
as provided in s. 215.3206(1) and (2), Florida Statutes.
Section 2. This act shall take effect January 1, 2007.
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