Fl ori da Senate - 2006 SB 1668

By Senator Dawson

29-1041-06

1 A Dbill to be entitled

2 An act relating to juvenile delinquents;

3 anending s. 985.21, F.S.; requiring a juvenile
4 probation officer to determ ne the country of
5 citizenship of each child referred to the

6 Department of Juvenile Justice; requiring the
7 juvenile probation officer to report the

8 information to the departnment and the United

9 States Immigration and Custons Enforcenent

10 Agency; requiring the departnment to develop a
11 centralized, autonated database to coll ect

12 i nformati on on the country of citizenship for
13 children referred to the departnment; directing
14 the departnent to nake the information

15 avail able to certain federal, state, and | oca
16 agencies; requiring the departnent to adopt

17 rul es; amending s. 985.231, F.S.; requiring

18 that a juvenile court under specified

19 circunstances notify the United States
20 I mmi gration and Custons Enforcenent Agency of
21 the adjudication of a child, order that the
22 child be returned to his or her country of
23 origin, and order the departnent to transfer
24 t he physical custody of the child to the United
25 States Immigration and Custons Enforcenent
26 Agency for the appropriate processing to renove
27 the child fromthis country; providing an
28 effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31

1
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1668
29-1041-06

Section 1. Subsection (1) of section 985.21, Florida
Statutes, is amended to read:

985.21 |Intake and case nahagenent. - -

(1)(a) During the intake process, the juvenile
probation officer shall screen each child or shall cause each
child to be screened in order to determ ne

1. Appropriateness for release, referral to a
di versionary program i ncluding, but not limted to, a
teen-court program referral for conmunity arbitration, or
referral to some other program or agency for the purpose of
nonof ficial or nonjudicial handling.

2. The presence of nedical, psychiatric,
psychol ogi cal , substance abuse, educational, or vocationa
probl ems, or other conditions that nmay have caused the child
to come to the attention of |aw enforcenent or the Departnent
of Juvenile Justice. The child shall also be screened to
deterni ne whether the child poses a danger to hinself or
herself or others in the community. The results of this
screeni ng shall be made available to the court and to court
of ficers. In cases where such conditions are identified, and a
nonj udi ci al handling of the case is chosen, the juvenile
probation officer shall attenpt to refer the child to a
program or agency, together with all available and rel evant
assessnent information concerning the child's precipitating
condi tion.

3.a. The country of citizenship of the child.

Not wi t hst andi ng_any other law, the juvenile probation officer

shall report to the departnent and the United States

| mm gration and Custons Enforcenent Agency a juvenile who is

the subject of a petition alleging that he or she committed an

act that would be a crine if commtted by an adult and who has
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al so been found to be, or is suspected of being, in the United

States illegally. The report nust include the nature of the

offense the child is alleged to have committed.

b. The Departnent of Juvenile Justice shall develop a

centralized, automated intake and screeni ng database to

collect information concerning the country of citizenship for

children referred to the departnent in order to facilitate the

exchange of information pursuant to the intent and purpose of

this chapter. The departnent shall establish nethods and

paranmeters by which citizenship information and data are

collected fromthe United States | nmigration and Custons

Enf orcenent Agency., the Departnment of Law Enforcenent, |aw

enf orcenent _agencies in this state, and the state court

system I nformation developed in or through the use of the

dat abase shall be nmade available to federal, state, and |oca

| aw enforcenent agencies and prosecutors and courts in a

manner_defined by the departnent and as allowed by state or

federal law or rule. The departnent shall adopt rules to

adnm nister the provisions of this sub-subparagraph

(b)3— The Departnent of Juvenile Justice shall devel op
an intake and a case nmmnagenent system whereby a child brought
into intake is assigned a juvenile probation officer if the
child was not released, referred to a diversionary program
referred for conmunity arbitration, or referred to sone other
program or agency for the purpose of nonofficial or
nonj udi ci al handling, and shall nmake every reasonable effort
to provi de case nanagenent services for the child; provided,
however, that case nanagenent for children comritted to
residential programs nmay be transferred as provided in s.

985. 316.
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1 (€)4— In addition to duties specified in other

2| sections and through departnental rules, the assigned juvenile
3| probation officer shall be responsible for the follow ng:

4 l.a— Ensuring that a risk assessnent instrunent

5| establishing the child' s eligibility for detention has been

6| accurately conpleted and that the appropriate reconmendation
7| was nmade to the court.

8 2.5~ 1Inquiring as to whether the child understands his
9| or her rights to counsel and against self-incrimnation

10 3.6~ Performng the prelimnary screening and meking
11| referrals for conprehensive assessnent regarding the child's
12| need for substance abuse treatnent services, nmental health

13| services, retardation services, |literacy services, or other

14| educational or treatnent services.

15 4.d— Coordinating the nultidisciplinary assessnent

16| when required, which includes the classification and pl acenent
17| process that determines the child's priority needs, risk

18| classification, and treatment plan. Wen sufficient evidence
19| exists to warrant a conprehensive assessnent and the child

20| fails to voluntarily participate in the assessnment efforts, it
21| is the responsibility of the juvenile probation officer to

22| informthe court of the need for the assessment and the

23| refusal of the child to participate in such assessnment. This
24| assessnent, classification, and placenent process shal

25| develop into the predisposition report.

26 5.e~ Making recomendations for services and

27| facilitating the delivery of those services to the child,

28| including any nental health services, educational services,

29| famly counseling services, fanm |y assistance services, and
30| substance abuse services. The juvenile probation officer shal
31| serve as the primry case nanager for the purpose of managing,
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coordi nating, and nonitoring the services provided to the
child. Each program adm nistrator within the Departnent of
Children and Fami |y Services shall cooperate with the prinmary
case manager in carrying out the duties and responsibilities

described in this section.

The Departnent of Juvenile Justice shall annually advise the
Legi sl ature and the Executive O fice of the Governor of the
resources needed in order for the intake and case managenent
systemto maintain a staff-to-client ratio that is consistent
with accepted standards and allows the necessary supervision
and services for each child. The intake process and case
managenment system shall provide a conprehensive approach to
assessing the child' s needs, relative risks, and npst
appropriate handling, and shall be based on an individualized
treatment plan.

(d) by The intake and case managenent system shal
facilitate consistency in the recormmended pl acenent of each
child, and in the assessnent, classification, and pl acenent
process, with the foll ow ng purposes:

1. An individualized, multidisciplinary assessnent
process that identifies the priority needs of each individua
child for rehabilitation and treatnment and identifies any
needs of the child' s parents or guardians for services that
woul d enhance their ability to provi de adequate support,
gui dance, and supervision for the child. This process shal
begin with the detention risk assessnent instrument and
deci sion, shall include the intake prelimnary screening and
conprehensi ve assessnent for substance abuse treatnment
services, mental health services, retardation services,
literacy services, and other educational and treatnent
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1| services as conponents, additional assessnent of the child's
2| treatnment needs, and classification regarding the child's

3| risks to the community and, for a serious or habitua

4| delinquent child, shall include the assessnent for placenent
5] in a serious or habitual delinquent children program pursuant
6| to s. 985.31. The conpleted rultidisciplinary assessnent

7| process shall result in the predisposition report.

8 2. Aclassification systemthat assigns a relative

9| risk to the child and the comunity based upon assessnents
10| including the detention risk assessnment results when avail abl e
11| to classify the child's risk as it relates to placenent and
12| supervision alternatives.

13 3. An adnissions process that facilitates for each
14| child the utilization of the treatnent plan and setting nost
15| appropriate to neet the child' s progranmati c needs and provide
16| the minimum program security needed to ensure public safety.
17 Section 2. Paragraph (a) of subsection (1) of section
18| 985.231, Florida Statutes, is anended to read:

19 985. 231 Powers of disposition in delinquency cases.--
20 (1)(a) The court that has jurisdiction of an
21| adjudi cated delinquent child may, by an order stating the
22| facts upon which a deternmination of a sanction and
23| rehabilitative program was made at the di sposition hearing:
24 1. Place the child in a probation programor a
25| postcommi tment probation program under the supervision of an
26| authorized agent of the departnent or of any other person or
27| agency specifically authorized and appointed by the court,
28| whether in the child' s own honme, in the hone of a relative of
29| the child, or in sonme other suitable place under such
30| reasonabl e conditions as the court may direct. A probation
31| program for an adjudicated delinquent child nmust include a
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penal ty component such as restitution in noney or in Kkind,
community service, a curfew, revocation or suspension of the
driver's license of the child, or other nonresidentia

puni shment appropriate to the offense and nust al so include a
rehabilitative program conponent such as a requirenent of
participation in substance abuse treatnent or in school or

ot her educational program |f the child is attending or is
eligible to attend public school and the court finds that the
victimor a sibling of the victimin the case is attending or
may attend the sane school as the child, the court placenent
order shall include a finding pursuant to the proceedings
described in s. 985.23(1)(d). Upon the recomrendati on of the
departnment at the tinme of disposition, or subsequent to

di sposition pursuant to the filing of a petition alleging a
violation of the child' s conditions of postcomm tnent
probation, the court nmay order the child to submit to random
testing for the purpose of detecting and nonitoring the use of
al cohol or controlled substances.

a. Aclassification scale for levels of supervision
shall be provided by the departnent, taking into account the
child' s needs and risks relative to probation supervision
requi renents to reasonably ensure the public safety. Probation
programnms for children shall be supervised by the departnent or
by any other person or agency specifically authorized by the
court. These progranms nust include, but are not limted to,
structured or restricted activities as described in this
subpar agraph, and shall be designed to encourage the child
toward acceptable and functional social behavior. If
supervi sion or a program of comunity service is ordered by
the court, the duration of such supervision or program nust be
consistent with any treatnment and rehabilitation needs
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identified for the child and may not exceed the term for which
sentence could be inposed if the child were comritted for the
of fense, except that the duration of such supervision or
program for an offense that is a mi sdeneanor of the second
degree, or is equivalent to a nisdeneanor of the second
degree, may be for a period not to exceed 6 nmonths. Wen
restitution is ordered by the court, the anpunt of restitution
may not exceed an anount the child and the parent or guardian
coul d reasonably be expected to pay or make. A child who
partici pates in any work program under this part is considered
an enpl oyee of the state for purposes of liability, unless

ot herwi se provided by | aw

b. The court may conduct judicial review hearings for
a child placed on probation for the purpose of fostering
accountability to the judge and conpliance with other
requi renents, such as restitution and conmunity service. The
court may allow early term nation of probation for a child who
has substantially conplied with the terns and conditions of
probati on.

c. |If the conditions of the probation programor the
post conmm t ment probation program are viol ated, the departnent
or the state attorney may bring the child before the court on
a petition alleging a violation of the program Any child who
vi ol ates the conditions of probation or postconm tnent
probati on must be brought before the court if sanctions are
sought. A child taken into custody under s. 985.207 for
violating the conditions of probation or postcomm tnent
probation shall be held in a consequence unit if such a unit
is avail able. The child shall be afforded a hearing within 24
hours after being taken into custody to determ ne the
exi stence of probable cause that the child violated the
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1| conditions of probation or postconm tnent probation. A

2| consequence unit is a secure facility specifically designated
3| by the departnent for children who are taken into custody

4| under s. 985.207 for violating probation or postcomm tnent

5| probation, or who have been found by the court to have

6| violated the conditions of probation or postconm tnent

7| probation. If the violation involves a new charge of

8| delinquency, the child nay be detained under s. 985.215 in a
9| facility other than a consequence unit. If the child is not
10| eligible for detention for the new charge of delinquency, the
11| child nmay be held in the consequence unit pending a hearing
12| and is subject to the tinme limtations specified in s.

13| 985.215. If the child denies violating the conditions of

14| probation or postconm tnment probation, the court shall appoint
15| counsel to represent the child at the child' s request. Upon
16| the child's admission, or if the court finds after a hearing
17| that the child has violated the conditions of probation or

18| postcomm tment probation, the court shall enter an order

19| revoking, nodifying, or continuing probation or postcomm tnent
20| probation. In each such case, the court shall enter a new

21| disposition order and, in addition to the sanctions set forth
22| in this paragraph, nmay inpose any sanction the court could

23| have inposed at the original disposition hearing. If the child
24| is found to have violated the conditions of probation or

25| postcommitnent probation, the court may:

26 (') Place the child in a consequence unit in that

27| judicial circuit, if available, for up to 5 days for a first
28| violation, and up to 15 days for a second or subsequent

29| viol ation.

30

31
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1 (I'l)y Place the child on honme detention with el ectronic
2| nonitoring. However, this sanction nmay be used only if a

3| residential consequence unit is not avail able.

4 (I'1) Mdify or continue the child' s probation program
5| or postcommitnment probation program

6 (1'V) Revoke probation or postconm tnent probation and
7| conmit the child to the departnent.

8 d. Notwithstanding s. 743.07 and paragraph (d), and

9| except as provided in s. 985.31, the termof any order placing
10| a child in a probation program nmust be until the child' s 19th
11| birthday unless he or she is released by the court, on the

12| motion of an interested party or on its own notion

13 2. Commit the child to a |icensed child-caring agency
14| willing to receive the child, but the court may not commit the
15| child to a jail or to a facility used primarily as a detention
16| center or facility or shelter

17 3. Commit the child to the departnent at a

18| restrictiveness level defined in s. 985.03. Such conm tnent

19| must be for the purpose of exercising active control over the
20| child, including, but not Iinmted to, custody, care, training,
21| urine nmonitoring, and treatnment of the child and rel ease of

22| the child fromresidential comrtnment into the conmunity in a
23| postcommitnent nonresidential conditional release program |If
24| the child is eligible to attend public school follow ng

25| comitnment and the court finds that the victimor a sibling of
26| the victimin the case is or may be attendi ng the same schoo
27| as the child, the conmtnent order shall include a finding

28| pursuant to the proceedi ngs described in s. 985.23(1)(d). If
29| the child is not successful in the conditional release

30| program the departnment nmay use the transfer procedure under
31| s. 985.404. Notwi thstanding s. 743.07 and paragraph (d), and
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except as provided in s. 985.31, the termof the conm tnent
nmust be until the child is discharged by the departnment or
until he or she reaches the age of 21

4. Revoke or suspend the driver's |icense of the
child.

5. Require the child and, if the court finds it
appropriate, the child's parent or guardian together with the
child, to render community service in a public service
progr am

6. As part of the probation programto be inplenmented
by the departnent, or, in the case of a commtted child, as
part of the community-based sanctions ordered by the court at
the disposition hearing or before the child' s release from
commitrent, order the child to make restitution in noney,

t hrough a promi ssory note cosigned by the child' s parent or
guardian, or in kind for any damage or |oss caused by the
child' s offense in a reasonabl e anmobunt or manner to be
deternmined by the court. The clerk of the circuit court shal
be the receiving and di spensing agent. In such case, the court
shall order the child or the child' s parent or guardian to pay
to the office of the clerk of the circuit court an amount not
to exceed the actual cost incurred by the clerk as a result of
recei ving and di spensing restitution paynents. The clerk shal
notify the court if restitution is not made, and the court
shall take any further action that is necessary agai nst the
child or the child's parent or guardian. A finding by the
court, after a hearing, that the parent or guardi an has nade
diligent and good faith efforts to prevent the child from
engagi ng in delinquent acts absolves the parent or guardi an of

liability for restitution under this subparagraph.
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7. Oder the child and, if the court finds it
appropriate, the child's parent or guardian together with the
child, to participate in a comunity work project, either as
an alternative to nonetary restitution or as part of the
rehabilitative or probation program

8. Commit the child to the departnment for placenent in
a programor facility for serious or habitual juvenile
of fenders in accordance with s. 985.31. Any comm tnment of a
child to a programor facility for serious or habitua
juvenil e offenders nust be for an indeterm nate period of
time, but the tine may not exceed the mexi mum term of
i mpri sonment that an adult may serve for the sanme of fense. The
court may retain jurisdiction over such child until the child
reaches the age of 21, specifically for the purpose of the
child conpleting the program

9. In addition to the sanctions inposed on the child,
order the parent or guardian of the child to perform conmunity
service if the court finds that the parent or guardian did not
make a diligent and good faith effort to prevent the child
from engagi ng in delinquent acts. The court may al so order the
parent or guardian to make restitution in noney or in kind for
any damage or | oss caused by the child' s offense. The court
shal | determine a reasonable anobunt or manner of restitution,
and paynent shall be nmade to the clerk of the circuit court as
provi ded in subparagraph 6.

10. Subject to specific appropriation, conmt the
juvenil e sexual offender to the departnent for placenment in a
programor facility for juvenile sexual offenders in
accordance with s. 985.308. Any conmitnent of a juvenile
sexual offender to a programor facility for juvenile sexua
of fenders nmust be for an indeternmi nate period of tinme, but the
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time may not exceed the maxi mumterm of inprisonment that an
adult may serve for the sane offense. The court may retain
jurisdiction over a juvenile sexual offender until the
juvenil e sexual offender reaches the age of 21, specifically
for the purpose of conpleting the program

11. 1f the residence of a child adjudicated delinquent

is in a foreign country or if the child adjudicated delinguent

is acitizen of a foreign country and is not in this country

in a legal status, notify the United States | nmm gration and

Cust ons _Enforcement Agency of the adjudication of the child,

order that the child be returned to his or her country of

origin, and order the departnent to transfer the physica

custody of the child to the United States | nmigration and

Cust ons_Enforcement Agency for the appropriate processing to

renove the child fromthis country.

Section 3. This act shall take effect July 1, 2006.

R I R R R O S S R

SENATE SUMVARY

Requires a juvenile probation officer to determ ne the
country of citizenship of each child referred to the
Department of Juvenile Justice. Requires the juvenile
probation officer to report the information to the
dePartnent and the United States I mm gration and Custons
Enf orcenent Agency. Requires the departnent to devel op a
centralized, automated i ntake and screeni ng database to
collect information on the country of citizenship for
youth referred to the departnment. Directs the departnent
to make the information devel oped in the database
available to certain agencies. Requires a juvenile court
under specified circunstances to notify the United States
I mmi gration and Custons Enforcenent Agency of the

adj udi cation of the child, to order that the child be
returned to his or her country of origin, and to order
the departnment to transfer the physical custody of the
child to the United States Inmgration and Custons

Enf or cenent Agenc¥ for the appropriate processing to
renmove the child fromthis country.
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