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l. Summary:

The Committee Substitute for Senate Bill 220 establishes a three-year pilot program for the
purpose of reimbursing foster parents, residential facilities, or foster children who live
independently for a portion of the increased costs of motor vehicle insurance for afoster child
who has adriver’ slicense. The bill directs the Department of Children and Family Services
(DCF or the department) to establish the pilot program in Miami-Dade County. Through the pilot
program, DCF will provide one-half of the amount of the increase which isincurred as aresult of
adding the foster child to the motor vehicle insurance policy or less than one-half if another
source of funding to pay for the increase is available. The bill provides that the foster child must
be encouraged to pay the other half of the increase in insurance costs. The department is to
ensure that the funding for the program is distributed to eligible personsin the order each is
determined eligible until the funds are exhausted.

The bill requires DCF to submit an annual report to the Governor, President of the Senate, and
Speaker of the House of Representatives on the success and outcomes of the pilot project, with a
recommendation as to whether the project should be continued, terminated, or expanded.

The bill provides for an effective date of July 1, 2006.
Il. Present Situation:

Y oung peoplein the foster care system often face barriers to participating in everyday life
experiences common to otherstheir age. These life experiences are important because they are a
part of how all children are prepared for the responsibilities they will assume as adults. The
Florida State Y outh Advisory Board has long identified the barriers to driving an automobile that
are experienced by the children in Florida' sfoster care system as a concern. The DCF staff
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concur that foster care children who are not able to learn or gain experience driving miss an
important part of learning how to be independent, including being able to work.

Primary obstacles to these children being able to drive are the potential liability of the foster
parents when the children drive vehicles owned by the foster parent and the attendant cost of
insurance to protect foster parents from this liability.

Childrenin foster care are usually placed with a foster parent; however, they may also be placed
in agroup home or other residential facility" or, upon turning 16, in an independent living setting
which is subsidized by the department.?

A child who is 15 years of age is authorized to obtain a learner’ s driver’ s license provided he or
she meets the school attendance requirements of s. 322.091, F.S., and the application and testing
requirements of s. 322.1615, F.S. Section 322.09, F.S., requires that when a child applies for a
driver’s license, the application must be signed by a parent, guardian, or, when there is no parent
or guardian, some other responsible adult. This same section provides that any negligence or
willful misconduct of the child operating a motor vehicle will be imputed to the adult who signed
the application. That adult isjointly and severally liable with the child for any damages caused
by the negligent or willful misconduct.

In 2001, s. 322.09, F.S., was amended to provide that foster parents or authorized representatives
of aresidential group home who sign for afoster child’ s license do not become liable for any
damages or misconduct of the child.® While this provision relieves the foster parent of liability
resulting directly from the signature on the driver’ s license application, it does not address any
vicarious liability that the foster parent may have as aresult of the foster parent’s ownership of
the vehicle which the child drives, see Hertz Corp. vs. Jackson, 617 So.2d 1051(Fla. 1993). This
liability arises whenever an insured individual allows another to operate his or her motor vehicle
and isindependent of the provisions of s. 322.09, F.S. Thus, the foster parent who owns the
motor vehicle continues to be subject to vicarious liability for the actions of the child while
operating the foster parent’ s vehicle, in the same way the foster parent would be vicariously
liable for the actions of any other person operating that vehicle. Thisvicarious liability is one of
the risks for which insurance coverage is purchased.

Alsoin 2001, s. 627.746, F.S., was created and prohibited a motor vehicle insurance company
from charging an additional premium on a motor vehicle owned by afoster parent for coverage
of achild operating the vehicle while the child is holding alearner’ s driver’s license.” This
prohibition is only applicable until the child obtains aregular driver’slicense.

Currently, foster parents (foster parents are also referred to as licensed foster homes) receive
payment from the state of a monthly board rate for caring for afoster child. The basic board rate
for achild age 13-18 is $455 per month, according to the department. This rate has remained
constant since the year 2000.

! Section 39.01(29), F.S.

2 Section 409.1451(3)(C), F.S.
3 Chapter 2001-83, L.O.F.

* Chapter 2001-83, L.O.F.
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Effect of Proposed Changes:

Section 1. The bill does not amend a current section of Florida law. The legislation establishes a
three-year pilot program for the purpose of reimbursing foster parents, residentia facilities, or
foster children who live independently for a portion of the increased costs of motor vehicle
insurance for afoster child who has adriver’slicense. The bill directs the Department of
Children and Family Services (DCF or the department) to establish the pilot program in Miami-
Dade County. Through the pilot program, to the extent that funding is available, DCF will
provide one-half of the amount of the increase that isincurred as a result of adding the foster
child to the motor vehicle insurance policy or less than one-half if another source of funding to
pay for the increase is available. The bill provides that the foster child must be encouraged to pay
the other half of the increase in insurance costs.

To be eigible for payment under the pilot program, the person incurring the cost must submit to
DCF appropriate documentation demonstrating the increase in the cost of the insurance. The
department is to develop procedures for operating the program, including determining igibility,
providing payment, ensuring that payment is limited solely to the additional cost of including the
foster child in the insurance policy, and allocating available funds. The department must also
utilize other available options for funding the cost of the motor vehicle insurance increase, such
as through the child’ s master trust fund, social security income, child support payments, and
other income available to the child.

The bill requires DCF, beginning January 1, 2007, and continuing for the duration of the
program, to submit an annual report to the Governor, President of the Senate, and Speaker of the
House of Representatives on the success and outcomes of the pilot project, with a
recommendation as to whether the project should be continued, terminated, or expanded.

Section 2. The bill provides an effective date of July 1, 2006.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Economic Impact and Fiscal Note:
A. Tax/Fee Issues:

None.
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B. Private Sector Impact:

To the extent funding is available, foster parents and residential facilitiesin the pilot
counties will be reimbursed for one-half of the increase in premiums for adding a foster
child to their automobile insurance policy. Foster children living independently will also
be eligible for reimbursement of half the cost of their automobile insurance policies. This
reimbursement may allow more children to obtain insurance, to drive, and to become
employed.

Additionally, community-based care providers who are under contract with DCF to
provide foster care and related services have estimated the administrative costs associated
with overseeing the pilot to be eight percent. Since the bill specifies that the “payment is
limited solely to the additional costs of including the foster child in the insurance policy,”
the administrative costs of the community based care providers do not appear to have
been addressed.

C. Government Sector Impact:

The department has estimated the number of children potentially eligible to receive this
coverage in the pilot areato be 344. However, the number of children who will actually
participate in the program is estimated by DCF to be no more than 34 in 2005, 51 in
2006, and 69 in 2007.

Based on estimates supplied by DCF, the cost of insurance per year for an average
teenager in the pilot areas would be approximately $2,200 annually.

If al the children identified as potentially eligible for this coverage were to receive it,
DCF has estimated the annual cost to be in the range of $408,672. If only the estimated
numbers actually expected to participate apply, the cost to provide 50 percent coverage
ranges from $40,392 in FY 2006/2007 to $81,972 in FY 2008/2009. These cost estimates
do not include any offsets from master trust funds, social security, or other sources of
income. In developing these cost estimates, DCF has included an eight percent
administrative cost which does not appear to be authorized by the language of the bill.

The department reports that some foster children receive social security checks or child
support payments which are greater than the amount required for the foster care costs.
These excess funds are placed in a master trust fund for the child. The funds could then
be used to help fund the motor vehicle insurance costs. However, since records of
children with master trust funds are maintained locally, DCF was unable to estimate the
amount of savings which might result from the use of trust fund dollars to offset the cost
of the insurance premium subsidy proposed in this bill.

The department, in addition, will incur unspecified costs relating to the need for staff
capacity to develop procedures, determine igibility, develop payment and monitoring
processes, and compile the results of the pilot for the annual report to the Legislature.
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VI. Technical Deficiencies:
None.
VII. Related Issues:

The bill does not address the identified concern that foster parents may have their insurance
policies cancelled or the premiums raised if the foster child has an accident while driving their
vehicle.

Senate Bill 220, sponsored by Senator Bennett, establishes asimilar pilot program for Pinellas
DeSoto, Manatee, Sarasota, and Pasco counties. It was approved by the Committee on Children
and Families on December 6, 2005.

This Senate staff analysis does not reflect the intent or official position of the bill’ s introducer or the Florida Senate.
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VIIl.  Summary of Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill’ s introducer or the Florida Senate.




