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Fl ori da Senate - 2006 COWM TTEE ANMENDVENT
Bill No. CS for SB 1742

Bar code 155312
CHAMBER ACTI ON
Senat e House

Comm FAV
04/ 20/ 2006 08: 28 PM

The Conmittee on Donestic Security (Sebesta) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Section 207.008, Florida Statutes, is
amended to read:

207.008 Retention of records by notor carrier.--Each
regi stered motor carrier shall maintain and keep pertinent
records and papers as nmay be required by the departnment for
t he reasonabl e adninistration of this chapter and shal

preserve the records upon which each quarterly tax return is

based for 4 vears following the due date or filing date of the

return, whichever is later such—+ecords—as—tong—as—reguret—by
s—243-35.

Section 2. Section 207.021, Florida Statutes, is
amended to read:

207.021 |Informal conferences; settlement or conpronise

of taxes, penalties, or interest.--
1
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(1) (a) The departnent may adopt rules for establishing

informal conferences for the resolution of disputes arising

fromthe assessnent of taxes, penalties, or interest or the

deni al of refunds under chapter 120.

(b) During any proceeding arising under this section

the notor carrier has the right to be represented at and to

record all procedures at the notor carrier's expense.

(2)(a) The executive director or his or her designee

may enter _into a closing agreenent with a taxpayer settling or

conprom sing the taxpayer's liability for any tax, interest,

or _penalty assessed under this chapter. Each agreenent nust be

in witing, in the formof a closing agreenent approved by the

departnment, and signed by the executive director or his or her

desi gnee. The agreenent is final and concl usive, except upon a

showi ng of material fraud or nisrepresentation of nateria

fact. The departnent nmay not nmake an additional assessnent

agai nst _the taxpayer for the tax, interest, or penalty

specified in the closing agreenent for the tine specified in

the closing agreenent, and the taxpayer may not institute a

judicial or administrative proceeding to recover any tax,

interest, or penalty paid pursuant to the closing agreenent.

The executive director of the departnent or his or her

desi gnee _may approve the cl osing agreenent.

(b) Notwi thstandi ng paragraph (a), for the purpose of

settling and conpromising the liability of a taxpayer for any

tax or _interest on the grounds of doubt as to liability based

on the taxpayer's reasonable reliance on a witten

determ nation issued by the departnent, the departnment my

conprom se the ampunt of the tax or interest resulting from

such reasonabl e reliance

(3) A taxpayer's liability for any tax or interest
2
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specified in this chapter nay be conprom sed by the departnent

upon the grounds of doubt as to liability for or the

collectibility of such tax or interest. Doubt as to the

liability of a taxpayer for tax and interest exists if the

t axpayer denpnstrates that he or she reasonably relied on a

witten determ nation of the departnent.

(4) A taxpayer's liability for any tax or interest

under this chapter shall be settled or conpronised in whole or

in part whenever or to the extent allowable under the Articles

of Agreenent of the International Fuel Tax Agreenent.

(5) A taxpayer's liability for penalties under this

chapter may be settled or conpromised if it is detern ned by

t he departnent that the nonconpliance is due to reasonabl e

cause and not willful negligence, willful neglect, or fraud.

(6) The departnent may enter into an agreenent for

schedul i ng paynents of any tax, penalty, or interest owed to

the departnent as a result of an audit assessnent issued under
this chapter. The—departrent—ray——settte—or—conrpronser
put-stant—to—s—213—2F—penratties—or—nterest—ihposed—under
thi-s—chapter—

Section 3. Subsection (43) of section 316.003, Florida

Statutes, is anended to read:

316.003 Definitions.--The followi ng words and phrases,
when used in this chapter, shall have the neanings
respectively ascribed to themin this section, except where
t he context otherw se requires:

(43) SADDLE MOUNT; FULL MOUNT. --An arrangenent whereby

the front wheels of one vehicle rest in a secured position
upon anot her vehicle. Al of the wheels of the tow ng vehicle
are upon the ground and only the rear wheels of the towed
vehicl e rest upon the ground. Such conbinations may incl ude

3
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one full mount, whereby a smaller transport vehicle is placed

conpl etely on the | ast towed vehicle.

Section 4. Paragraph (b) of subsection (2) and
par agraph (b) of subsection (3) of section 316.006, Florida
Statutes, are anended to read

316.006 Jurisdiction.--Jurisdiction to control traffic
is vested as follows:

(2) MJNI CI PALI TIES. - -

(b) A nunicipality my exercise jurisdiction over any
private road or roads, or over any limted access road or
roads owned or controlled by a special district, |ocated
within its boundaries if the nunicipality and party or parties
owni ng or controlling such road or roads provide, by witten
agreement approved by the governing body of the nunicipality,
for municipal traffic control jurisdiction over the road or
roads enconpassed by such agreenent. Pursuant thereto:

1. Provision for reinbursement for actual costs of
traffic control and enforcenent and for liability insurance
and indemmification by the party or parties, and such other
terms as are mutually agreeable, may be included in such an
agreenent .

2. The exercise of jurisdiction provided for herein
shall be in addition to jurisdictional authority presently
exerci sed by municipalities under law, and nothing in this
par agraph shall be construed to linit or renove any such
jurisdictional authority. Such jurisdiction includes
regul ati on of access to such road or roads by security devices
or personnel

3. Any such agreenment may provide for the installation
of multiparty stop signs by the parties controlling the roads
covered by the agreenent if a determ nation is nmade by such

4
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parties that the signage will enhance traffic safety.
Mul tiparty stop signs must conformto the manual and
specifications of the Departnment of Transportation; however,
mnimmtraffic volumes may not be required for the
installation of such signage. Enforcement for the signs shal
be as provided in s. 316.123.

4. The board of directors of a honmeowners' association

as defined in chapter 720 nay, by mpjority vote, elect to have

state traffic |aws enforced by |local |aw enforcenent agencies

on private roads that are controlled by the associ ation.

(3) COUNTIES. - -

(b) A county may exercise jurisdiction over any
private road or roads, or over any limted access road or
roads owned or controlled by a special district, located in
t he unincorporated area within its boundaries if the county
and party or parties owning or controlling such road or roads
provide, by witten agreenent approved by the governing body
of the county, for county traffic control jurisdiction over
the road or roads enconpassed by such agreenent. Pursuant
t her et o:

1. Provision for reinbursement for actual costs of
traffic control and enforcenent and for liability insurance
and indemification by the party or parties, and such other
terms as are mutually agreeable, may be included in such an
agr eenent .

2. Prior to entering into an agreenent whi ch provides
for enforcenent of the traffic |laws of the state over a
private road or roads, or over any limted access road or
roads owned or controlled by a special district, the governing
body of the county shall consult with the sheriff. No such
agreenment shall take effect prior to October 1, the beginning

5
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of the county fiscal year, unless this requirenent is waived
inwiting by the sheriff.

3. The exercise of jurisdiction provided for herein
shall be in addition to jurisdictional authority presently
exerci sed by counties under law, and nothing in this paragraph
shall be construed to Iimt or renmpve any such jurisdictiona
aut hority.

4. Any such agreement may provide for the installation
of multiparty stop signs by the parties controlling the roads
covered by the agreenent if a determ nation is made by such
parties that the signage will enhance traffic safety.

Mul tiparty stop signs must conformto the manual and
specifications of the Departnment of Transportation; however,
mnimmtraffic volumes may not be required for the
installation of such signage. Enforcement for the signs shal
be as provided in s. 316.123.

5. The board of directors of a honeowners' associ ation

as defined in chapter 720 nay, by mpjority vote, elect to have

state traffic |aws enforced by |local |aw enforcenent agencies

on private roads that are controlled by the associ ation.

Section 5. Subsection (1) of section 316.192, Florida
Statutes, is anended to read:

316.192 Reckless driving.--

(1)(a) Any person who drives any vehicle in willful or
want on disregard for the safety of persons or property is
guilty of reckless driving.

(b) Fleeing a |l aw enforcenent officer in a notor

vehicle is reckless driving per se.

Section 6. Subsection (1) of section 316.1955, Florida
Statutes, is anended to read:
316. 1955 Enforcenent of parking requirenents for
6
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persons who have disabilities.--

(1) It is unlawful for any person to stop, stand, or
park a vehicle within, or to obstruct, any such specially
desi gnat ed and mar ked parki ng space provided in accordance
with s. 553.5041, unless the vehicle displays a disabled
parking permt issued under s. 316.1958 or s. 320.0848 or a
Iicense plate issued under s. 320.084, s. 320.0842, s.

320. 0843, or s. 320.0845, and the vehicle is transporting the
person to whomthe displayed pernit is issued. The violation
may not be dismissed for failure of the marking on the parking
space to conply with s. 553.5041 if the space is in genera
conpliance and is clearly distinguishable as a designated
accessi bl e parking space for people who have disabilities.
Only a warning may be issued for unlawfully parking in a space
designated for persons with disabilities if there is no
above-grade sign as provided in s. 553.5041.

(a) Whenever a |l aw enforcenent officer, a parking
enforcenent specialist, or the owner or |essee of the space
finds a vehicle in violation of this subsection, that officer
owner, or |essor shall have the vehicle in violation renoved
to any | awful parking space or facility or require the
operator or other person in charge of the vehicle inmediately
to renmove the unauthorized vehicle fromthe parking space.
VWhenever any vehicle is renpved under this section to a
storage | ot, garage, or other safe parking space, the cost of
t he renoval and parking constitutes a |ien against the
vehi cl e.

(b) The officer or specialist shall charge the
operator or other person in charge of the vehicle in violation

with a noncrimnal traffic infraction, punishable as provided

ins. 316.008(4) or s. 318.18(6). The owner of a |eased
7
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vehicle is not responsible for a violation of this section if

the vehicle is reqgistered in the nane of the | essee.

(c) Al convictions for violations of this section
nmust be reported to the Department of Hi ghway Safety and Mot or
Vehicles by the clerk of the court.

(d) A law enforcenent officer or a parking enforcenment
specialist has the right to demand to be shown the person's
di sabl ed parking pernmit and driver's license or state
identification card when investigating the possibility of a
violation of this section. |If such a request is refused, the
person in charge of the vehicle may be charged with resisting
an officer without violence, as provided in s. 843.02.

Section 7. Section 316.2015, Florida Statutes, is
amended to read:

316.2015 Unlawful for person to ride on exterior of
vehicle. --

(1) It is unlawful for any operator of a passenger
vehicle to pernmit any person to ride on the bunper, radiator
fender, hood, top, trunk, or running board of such vehicle

when operated upon any street or highway which is naintained

by the state, county, or nunicipality. However—the—operator
: i I : : : E hi : I

steh—eperator—permits—any person—to—oeceupy—Seats—securety

af-fHxed—tothe—extertor—of—such—vehiete— Any person who

vi ol ates the—provistons—ef this subsection shall be cited for

a noving violation, punishable as provided in chapter 318.

(2)(a) No person shall ride on any vehicle upon any
portion thereof not designed or intended for the use of

passengers. This paragraph does not apply to an enployee of a

fire departnent, an enployee of a governnentally operated

solid waste di sposal departnment or a waste disposal service
8
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operating pursuant to a contract with a governnental entity,

or to a volunteer firefighter when the enpl oyee or firefighter

is engaged in the necessary discharge of a duty, and does not

apply to a person who is being transported in response to an

energency by a public agency or pursuant to the direction or

authority of a public agency. This paragraph does proviston

shat+ not apply to an enpl oyee engaged in the necessary
di scharge of a duty or to a person or persons riding within
truck bodies in space intended for nerchandise.

(b) 1t is unlawful for any operator of a pickup truck

or flatbed truck to permit a minor child who has not attained

18 years of age to ride upon limted access facilities of the

state within the open body of a pickup truck or flathbed truck

unl ess the mnor is restrained within the open body in the

back of a truck that has been nodified to include secure

seating and safety restraints to prevent the passenger from

being thrown, falling, or jumping fromthe truck. This

par agr aph does not apply in a nedical energency if the child

is acconpanied within the truck by an adult. A county is

exenpt fromthis paragraph if the governing body of the

county, by majority vote, followi ng a noticed public hearing,

votes to exenpt the county fromthis paragraph.

(c) Any person who violates the—provisiens—of this

subsection shall be cited for a nonnoving violation,

puni shabl e as provided in chapter 318.

(3) This section shall not apply to a performer
engaged in a professional exhibition or person participating
in an exhibition or parade, or any such person preparing to
participate in such exhibitions or parades.

Section 8. FEffective January 1, 2007, present
subsection (6) of section 316.211, Florida Statutes, is

9
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redesi gnated as subsection (7), and a new subsection (6) is
added to that section, to read:
316.211 Equi pnent for nmotorcycle and noped riders. --

(6) Each motorcycle registered to a person under 21

vears of age nust display a license plate that is unigue in

design and col or

Section 9. Section 316.2123, Florida Statutes, is
created to read

316.2123 Qperation of an ATV on certain roadways. - -

(1) The operation of an ATV, as defined in s.

317.0003, upon the public roads or streets of this state is

prohi bited, except that an ATV may be operated during the

daytime on an unpaved roadway where the posted speed |lint is

|l ess than 35 nmiles per hour by a licensed driver or by a mnor

under the supervision of a licensed driver. The operator nust

provi de proof of ownership pursuant to chapter 317 upon

request by a | aw enforcenent officer

(2) A county is exenpt fromthis section if the

governi ng body of the county, by mpjority vote, following a

noticed public hearing, votes to exenpt the county fromthis

section.

Section 10. Subsection (3) is added to section
316.2125, Florida Statutes, to read

316.2125 Operation of golf carts within a retirenent
conmunity. - -

(3) A local governnental entity may enact an ordi nance

regardi ng golf cart operation and equi pnent which is nore

restrictive than those enunerated in this section. Upon

enact ment _of any such ordi nance, the | ocal governnental entity

shal |l post appropriate signs or otherwi se informthe residents

t hat such an ordi nance exists and that it shall be enforced
10
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within the | ocal governnent's jurisdictional territory. An

ordi nance referred to in this section nust apply only to an

unli censed driver.

Section 11. Section 316.2128, Florida Statutes, is
created to read

316.2128 Operation of notorized scooters and mniature

motorcycl es; requirenents for sales.--

(1) A person who engages in the business of, serves in

the capacity of, or acts as a commercial seller of notorized

scooters or mniature notorcycles in this state nust

proni nently display at his or her place of business a notice

that such vehicles are not |legal to operate on public roads or

si dewal ks and nay not be regqgi stered as notor vehicles. The

required notice nust also appear in all fornms of advertising

offering notorized scooters or niniature notorcycles for sale.

The notice and a copy of this section nust also be provided to

a _consuner_prior to the consuner's purchasing or beconi ng

obligated to purchase a notorized scooter or a niniature

not orcycl e.

(2) Any person selling or offering a notorized scooter

or a miniature motorcycle for sale in violation of this

subsection commts an unfair and deceptive trade practice as

defined in part 1l of chapter 501

Section 12. Subsection (2) of section 316.221, Florida
Statutes, is anended to read

316.221 Taillanps.--

(2) Either a taillanp or a separate |anp shall be so
constructed and placed as to illuninate with a white light the
rear registration plate and render it clearly legible froma
di stance of 50 feet to the rear. Any taillanmp or taill anps,
together with any separate Ianglor lanps for illumnating the
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rear registration plate, shall be so wired as to be |ighted
whenever the headl anps or auxiliary driving lanps are |ighted.

Dunp trucks and vehicles having dunp bodies are exenpt from

the requirenents of this subsection

Section 13. Paragraph (b) of subsection (1),
par agraphs (b), (c), (d), (f), and (i) of subsection (2), and
subsection (3) of section 316.302, Florida Statutes, are
amended to read:

316. 302 Commercial notor vehicles; safety regul ations;
transporters and shi ppers of hazardous materials;
enforcenent. - -

(1)

(b) Except as otherwi se provided in this section, al
owners or drivers of conmercial motor vehicles that are
engaged in intrastate comerce are subject to the rules and
regul ati ons contained in 49 C. F. R parts 382, 385, and
390-397, with the exception of 49 CF. R s. 390.5 as it
relates to the definition of bus, as such rules and
regul ati ons existed on Cctober 1, 2005 2664.

(2)

(b) Except as provided in 49 CF.R s. 395.1, a person

who operates a commercial notor vehicle solely in intrastate
conmer ce not transporting any hazardous material in anmounts
that require placarding pursuant to 49 C.F.R part 172 may not
drive:

1. Mre than 12 hours following 10 consecutive hours

of f duty; or

2. For any period after the end of the 16th hour after

coming on duty following 10 consecutive hours off duty. +s

exerpt—roem49—C+—R—s—3953(a)—and{(b)r—and—ay—after—=S8

| , , : . | . DL "
12
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The provisions of this paragraph do not apply to drivers of
utility service vehicles as defined in 49 CF. R s. 395.2.
. " " - "
(c) Except as provided in 49 CF.R s. 395.1, a person

who operates a commercial notor vehicle solely in intrastate
conmer ce not transporting any hazardous material in amunts
that require placarding pursuant to 49 C.F.R part 172 may not

drive after having been on duty nore than 70 hours in _any

period of 7 consecutive days or nmore than 80 hours in any

period of 8 consecutive days if the npbtor carrier operates

every day of the week. Thirty-four be—en—duty—rore—than—+2

consecutve—tdays—however—24 consecutive hours off duty shal

constitute the end of any such period of 7 or 8 consecutive
days. This weekly lint does not apply to a person who
operates a comrercial motor vehicle solely within this state
whil e transporting, during harvest periods, any unprocessed

agricultural products or unprocessed food or fiber that is are

subj ect to seasonal harvesting from place of harvest to the
first place of processing or storage or from place of harvest

directly to narket or while transporting livestock, livestock

feed, or farmsupplies directly related to grow ng or

harvesting agricultural products. Upon request of the
13
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Depart nent of Transportation, motor carriers shall furnish
time records or other witten verification to that depart nment
so that the Departnent of Transportation can determ ne
conpliance with this subsection. These tine records nmust be
furnished to the Departnent of Transportation within 2 6 days
after receipt of that departnent's request. Falsification of
such information is subject to a civil penalty not to exceed
$100. The provisions of this paragraph do not apply to drivers
of pubHe utility service vehicles as defined in 49 CF. R s.
395. 2. er—authortzed—energeney—vehicles—duringperiods—of-
severe—weather—or—other—erergenctes—

(d) A person who operates a conmercial notor vehicle

solely in intrastate commerce not transporting any hazardous
material in anbunts that require placardi ng pursuant to 49
C.F.R part 172 within a 150 286 air-mle radius of the

| ocation where the vehicle is based need not conmply with 49

CFR s. 395.8, if the requirenents of 49 C.F.R_s.

395.1(e) (D) (iii) and (v) are net. |If a driver is not rel eased

fromduty within 12 hours after the driver arrives for duty,

the nmotor carrier nmust maintain docunentation of the driver's

driving tinmes throughout the duty period exeept—that—ti+e
records—shatH—bemaintained—as—preseribed—+n49-—C+HR——s—
3953 e 5).

(f) A person who operates a conmercial notor vehicle

havi ng a decl ared gross vehicle weight of [ess than 26,001
26066 pounds solely in intrastate conmerce and who i s not
transporting hazardous nmaterials in anpbunts that require

pl acardi ng pursuant to 49 CF. R part 172, or who is
transporting petrol eum products as defined in s. 376.301, is
exenpt from subsection (1). However, such person must conply
with 49 CF. R parts 382, 392, and 393, and with 49 C F.R ss.

14
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396.3(a) (1) and 396.9.

(i) A person who—was—at+tegutarty—enptoyed—driver—of—a
eorrereta—reter—vehete—en—3duy—4—319874—ane whose driving
record shows no traffic convictions, pursuant to s. 322.61
during the 2-year period i nmediately preceding the application
for the conmercial driver's license, ant¢ who is otherw se
qualified as a driver under 49 C.F.R part 391, and who
operates a comercial vehicle in intrastate conmerce only;
shall be exempt fromthe requirenents of 49 CF. R part 391
subpart E, s. 391.41(b)(10). However, such operators are stil
subject to the requirenents of ss. 322.12 and 322.121. As
proof of eligibility, such driver shall have in his or her
possessi on a physical exam nation formdated within the past
24 nont hs.

(3) A person who has not attained uwrder—the—age—of 18

years of age may not operate a comercial notor vehicle,

except that a person who has not attained uwrder—the—age—of 18

years of age may operate a conmercial notor vehicle which has

a gross vehicle weight of |ess than 26,001 26666 pounds while
transporting agricultural products, including horticultural or
forestry products, fromfarmor harvest place to storage or
mar ket .

Section 14. Subsections (5) and (10) of section
316. 515, Florida Statutes, are amended to read

316.515 Maxi mum wi dt h, height, length.--

(5) | MPLEMENTS OF HUSBANDRY; ;- AGRI CULTURAL TRAI LERS; -
FORESTRY EQUI PMENT; SAFETY REQUI REMENTS. - -

(a) Notwi thstanding any other provisions of |aw,
straight trucks, agricultural tractors, and cotton nodul e
novers, not exceeding 50 feet in length, or any conbination of
up to and including three inplenents of husbandry including
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the towi ng power unit, and any single agricultural trailer
with a load thereon or any agricultural inplenents attached to
a towi ng power unit not exceeding 130 inches in width, or a
sel f-propelled agricultural inplement or an agricultura
tractor not exceeding 130 inches in width, is authorized for
t he purpose of transporting peanuts, grains, soybeans, cotton
hay, straw, or other perishable farmproducts fromtheir point
of production to the first point of change of custody or of
| ong-term storage, and for the purpose of returning to such
poi nt of production, or for the purpose of noving such
tractors, novers, and inplenents fromone point of
agricultural production to another, by a person engaged in the
producti on of any such product or custom hauler, if such
vehi cl e or conbination of vehicles otherwi se conplies with
this section. Such vehicles shall be operated in accordance
with all safety requirements prescribed by | aw and Depart ment
of Transportation rules. The Departnent of Transportation may
i ssue overlength permits for cotton nodul e novers greater than
50 feet but not nore than 55 feet in overall |ength.

(b) Notwi thstanding any other provision of |aw,

equi pment _not exceedi ng 136 inches in width and not capabl e of

speeds exceeding 20 mles per hour which is used exclusively

for harvesting forestry products is authorized for the purpose

of transporting equipnment fromone point of harvest to another

poi nt of harvest, not to exceed 10 mles, by a person engaged

in the harvesting of forestry products. Such vehicles nmust be

operated during daylight hours only, in accordance with al

safety requirenents prescribed by s. 316.2295(5) and (6).
(10) AUTOMOBI LE TOMAVAY AND DRI VEAVWAY OPERATI ONS. - - An

aut onobi l e towaway or driveaway operation transporting new or

used trucks may use what is known to the trade as "saddl e
16
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nountsy" if the overall |ength does not exceed 97 +#5 feet and

no nore than three saddl e mounts are towed. Such conbi nations

may i nclude one full nount. Saddl e nmount conbi nati ons nust

also conply with the applicable safety requlations in 49

CFEFR s. 393 71

Section 15. Section 318.18, Florida Statutes, is
amended to read:

318.18 Amount of etwit penalties.--The penalties
required for a noncrinminal disposition pursuant to s. 318.14

or acrimnal offense listed in s. 318.17 are as foll ows:

(1) Fifteen dollars for

(a) Al infractions of pedestrian regul ations.
(b) Al infractions of s. 316.2065, unless otherw se
speci fi ed.

(c) Oher violations of chapter 316 by persons 14
years of age or under who are operating bicycles, regardless
of the noncrimnal traffic infraction's classification

(2) Thirty dollars for all nonnoving traffic
viol ati ons and:

(a) For all violations of s. 322.109.

(b) For all violations of ss. 320.0605, 320.07(1),
322. 065, and 322.15(1). Any person who is cited for a
violation of s. 320.07(1) shall be charged a delinquent fee
pursuant to s. 320.07(4).

1. If a person who is cited for a violation of s.
320. 0605 or s. 320.07 can show proof of having a valid
registration at the tinme of arrest, the clerk of the court may
di smiss the case and may assess a dismissal fee of up to
$7.50. A person who finds it inpossible or inpractical to
obtain a valid registration certificate nmust submt an
affidavit detailing the reasons for the inpossibility or

17
8:25 PM 04/ 20/ 06 s1742. ds16. ddd




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 COW TTEE AMENDMENT
Bill No. CS for SB 1742

Bar code 155312
i mpracticality. The reasons may include, but are not limted
to, the fact that the vehicle was sold, stolen, or destroyed;
that the state in which the vehicle is regi stered does not
issue a certificate of registration; or that the vehicle is
owned by anot her person.

2. If a person who is cited for a violation of s.
322.03, s. 322.065, or s. 322.15 can show a driver's license
issued to himor her and valid at the tinme of arrest, the
clerk of the court may dism ss the case and nay assess a
di smssal fee of up to $7.50.

3. If a person who is cited for a violation of s.

316. 646 can show proof of security as required by s. 627.733,

i ssued to the person and valid at the tinme of arrest, the
clerk of the court may dismss the case and nay assess a

di sm ssal fee of up to $7.50. A person who finds it inpossible
or inpractical to obtain proof of security nust submt an
affidavit detailing the reasons for the inpracticality. The
reasons may include, but are not limted to, the fact that the
vehi cl e has since been sold, stolen, or destroyed; that the
owner or registrant of the vehicle is not required by s.
627.733 to maintain personal injury protection insurance; or
that the vehicle is owned by another person

(c) For all violations of ss. 316.2935 and 316. 610.
However, for a violation of s. 316.2935 or s. 316.610, if the
person commtting the violation corrects the defect and
obt ai ns proof of such timely repair by an affidavit of
conpl i ance executed by the | aw enforcenent agency within 30
days fromthe date upon which the traffic citation was issued,
and pays $4 to the | aw enforcenent agency, thereby conpleting
the affidavit of conpliance, then upon presentation of said
affidavit by the defendant to the clerk within the 30-day tine

18
8:25 PM 04/ 20/ 06 s1742. ds16. ddd




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 COW TTEE AMENDMENT
Bill No. CS for SB 1742

Bar code 155312
period set forth under s. 318.14(4), the fine nust be reduced
to $7.50, which the clerk of the court shall retain.

(d) For all violations of s. 316.126(1)(b), unless
ot herwi se specified.

(3)(a) Except as otherwi se provided in this section
$60 for all npving violations not requiring a mandatory
appear ance.

(b) For moving violations involving unl awful speed,

the fines are as foll ows:

For speed exceeding the limt by: Fi ne:
1-5 mop. he VMr ni ng
6-9 M. . $ 25
10-14 M P Ne ot e e $100
15-10 M. N $125
20-29 M P. Neot e $150
30 mp.h. and above....... ... ... .. ... $250

(c) Notwithstandi ng paragraph (b), a person cited for
exceeding the speed Iimt by up to 5 mp.h. in alegally
posted school zone will be fined $50. A person exceeding the
speed limt in a school zone shall pay a fine double the
amount |isted in paragraph (b).

(d) A person cited for exceeding the speed limt in a
posted construction zone shall pay a fine double the anpunt
listed in paragraph (b). The fine shall be doubled for
construction zone violations only if construction personne
are present or operating equipnent on the road or inmediately
adj acent to the road under construction

(e) If aviolation of s. 316.1301 or s. 316.1303
results in an injury to the pedestrian or danage to the
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property of the pedestrian, an additional fine of up to $250
shal | be paid. This amount nust be distributed pursuant to s.
318. 21.

(f) A person cited for exceeding the speed limt
within a zone posted for any el ectronic or manual tol
collection facility shall pay a fine double the ambunt |isted
i n paragraph (b). However, no person cited for exceeding the
speed limt in any toll collection zone shall be subject to a
doubl ed fine unless the governnental entity or authority
controlling the toll collection zone first installs a traffic
control device providing warning that speeding fines are
doubl ed. Any such traffic control device nmust neet the
requi renents of the uniformsystemof traffic control devices.

(4) The penalty inposed under s. 316.545 shall be
determ ned by the officer in accordance with the provisions of
ss. 316.535 and 316. 545.

(5)(a) One hundred dollars for a violation of s.
316.172(1)(a), failure to stop for a school bus. If, at a
hearing, the alleged offender is found to have commtted this
of fense, the court shall inpose a mininumcivil penalty of
$100. In addition to this penalty, for a second or subsequent
of fense within a period of 5 years, the departnent shal
suspend the driver's license of the person for not |ess than
90 days and not nore than 6 nonths.

(b) Two hundred dollars for a violation of s.
316.172(1) (b), passing a school bus on the side that children
enter and exit when the school bus displays a stop signal. If,
at a hearing, the alleged offender is found to have conmitted
this offense, the court shall inpose a mininumcivil penalty
of $200. In addition to this penalty, for a second or
subsequent offense within a period of 5 years, the departnent
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shal | suspend the driver's |icense of the person for not |ess
than 180 days and not nore than 1 year

(6) One hundred dollars or the fine ambunt designated
by county ordinance, plus court costs for illegally parking,
under s. 316.1955, in a parking space provided for people who
have disabilities. However, this fine will be waived if a
person provides to the | aw enforcenent agency that issued the
citation for such a violation proof that the person conmitting
the violation has a valid parking permt or license plate
i ssued pursuant to s. 316.1958, s. 320.0842, s. 320.0843, s.
320. 0845, or s. 320.0848 or a signed affidavit that the owner
of the disabled parking permt or |license plate was present at
the tine the violation occurred, and that such a parking
permit or license plate was valid at the time the violation
occurred. The | aw enforcenent officer, upon determ ning that
all required docunentation has been subnmitted verifying that
the required parking permt or license plate was valid at the
time of the violation, nmust sign an affidavit of conpliance.
Upon provision of the affidavit of conpliance and paynent of a
di smissal fee of up to $7.50 to the clerk of the circuit
court, the clerk shall dismss the citation

(7) One hundred dollars for a violation of s.
316. 1001. However, a person nay elect to pay $30 to the clerk
of the court, in which case adjudication is w thheld, and no
poi nts are assessed under s. 322.27. Upon receipt of the fine,
the clerk of the court must retain $5 for administrative
pur poses and must forward the $25 to the governnental entity
that issued the citation. Any funds received by a governnent al
entity for this violation may be used for any |awful purpose
related to the operation or nmaintenance of a toll facility.

(8)(a) Any person who fails to conply with the court's
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requirenents or who fails to pay the civil penalties specified
in this section within the 30-day period provided for in s.
318. 14 nust pay an additional civil penalty of $12, $2.50 of
whi ch nmust be renmitted to the Department of Revenue for
deposit in the General Revenue Fund, and $9.50 of which nust
be renmitted to the Departnent of Revenue for deposit in the
H ghway Safety Operating Trust Fund. The departnment shal
contract with the Florida Association of Court C erks, Inc.
to design, establish, operate, upgrade, and maintain an
automated statewide Uniform Traffic Citation Accounting System
to be operated by the clerks of the court which shall include,
but not be linited to, the accounting for traffic infractions
by type, a record of the disposition of the citations, and an
accounting systemfor the fines assessed and the subsequent
fine anpbunts paid to the clerks of the court. On or before
December 1, 2001, the clerks of the court nust provide the
infornmation required by this chapter to be transmitted to the
department by electronic transm ssion pursuant to the
contract.

(b) Any person who fails to conply with the court's
requirenents as to civil penalties specified in this section
due to denonstrable financial hardship shall be authorized to
satisfy such civil penalties by public works or comunity
service. Each hour of such service shall be applied, at the
rate of the m ni mum wage, toward paynent of the person's civi
penal ties; provided, however, that if the person has a trade
or profession for which there is a comunity service need and
application, the rate for each hour of such service shall be
t he average standard wage for such trade or profession. Any
person who fails to conply with the court's requirements as to
such civil penalties who does not denonstrate financia
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hardship may al so, at the discretion of the court, be
aut horized to satisfy such civil penalties by public works or
conmunity service in the same nanner.

(c) If the noncrimnal infraction has caused or
resulted in the death of another, the person who comitted the
infraction may perform 120 community service hours under s.
316.027(4), in addition to any other penalties.

(9) One hundred dollars for a violation of s.

316. 1575.

(10) Twenty-five dollars for a violation of s.
316. 2074.

(11)(a) In addition to the stated fine, court costs
nust be paid in the followi ng anbunts and shall be deposited
by the clerk into the fine and forfeiture fund established

pursuant to s. 142.01

For pedestrian infractions............ ... .. ... .. i, $ 3.
For nonnoving traffic infractions........................ $ 16.
For moving traffic infractions........................... $ 30.

(b) 1In addition to the court cost required under
paragraph (a), up to $3 for each infraction shall be collected
and distributed by the clerk in those counties that have been
aut horized to establish a crimnal justice selection center or
a crimnal justice access and assessnent center pursuant to
the followi ng special acts of the Legislature:

1. Chapter 87-423, Laws of Florida, for Brevard
County.

2. Chapter 89-521, Laws of Florida, for Bay County.

3. Chapter 94-444, Laws of Florida, for Al achua
County.
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4. Chapter 97-333, Laws of Florida, for Pinellas
County.

Funds coll ected by the clerk pursuant to this paragraph shal
be distributed to the centers authorized by those specia
acts.

(c) In addition to the court cost required under
paragraph (a), a $2.50 court cost nust be paid for each
infraction to be distributed by the clerk to the county to
hel p pay for crimnal justice education and training programns
pursuant to s. 938.15. Funds fromthe distribution to the
county not directed by the county to fund these centers or
prograns shall be retained by the clerk and used for funding
the court-related services of the clerk.

(d) 1In addition to the court cost required under
paragraph (a), a $3 court cost nust be paid for each
infraction to be distributed as provided in s. 938.01 and a $2
court cost as provided in s. 938.15 when assessed by a
nmuni ci pality or county.

(12) One hundred dollars for a violation of s.
316.520(1) or (2). If, at a hearing, the alleged offender is
found to have committed this offense, the court shall inmpose a
m nimumcivil penalty of $100. For a second or subsequent
adj udi cation within a period of 5 years, the departnent shal
suspend the driver's license of the person for not |ess than
180 days and not nmore than 1 year

(13) In addition to any penalties inposed for
noncrimnal traffic infractions pursuant to this chapter or
i nposed for crimnal violations listed in s. 318.17, a board
of county conmi ssioners or any unit of |ocal governnent which
is consolidated as provided by s. 9, Art. VIIlI of the State
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Constitution of 1885, as preserved by s. 6(e), Art. VIII of
the Constitution of 1968:

(a) May inpose by ordinance a surcharge of up to $15
for any infraction or violation to fund state court
facilities. The court shall not waive this surcharge. Up to 25
percent of the revenue from such surcharge may be used to
support local law libraries provided that the county or unit
of local governnent provides a |l evel of service equal to that
provided prior to July 1, 2004, which shall include the
continuation of library facilities located in or near the
county courthouse or annexes.

(b) That inposed increased fees or service charges by
ordi nance under s. 28.2401, s. 28.241, or s. 34.041 for the
pur pose of securing paynent of the principal and interest on
bonds i ssued by the county before July 1, 2003, to finance
state court facilities, may inpose by ordi nance a surcharge
for any infraction or violation for the exclusive purpose of
securing paynment of the principal and interest on bonds issued
by the county before July 1, 2003, to fund state court
facilities until the date of stated maturity. The court shal
not waive this surcharge. Such surcharge nmay not exceed an
amount per violation calculated as the quotient of the maxi num
annual paynment of the principal and interest on the bonds as
of July 1, 2003, divided by the nunmber of traffic citations
for county fiscal year 2002-2003 certified as paid by the
clerk of the court of the county. Such quotient shall be
rounded up to the next highest dollar anpbunt. The bonds may be
refunded only if savings will be realized on paynments of debt
service and the refundi ng bonds are scheduled to mature on the
same date or before the bonds being refunded.
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A county may not inpose both of the surcharges authorized
under paragraphs (a) and (b) concurrently. The clerk of court
shall report, no later than 30 days after the end of the
quarter, the ampunt of funds collected under this subsection
during each quarter of the fiscal year. The clerk shall submt
the report, in a format devel oped by the Ofice of State
Courts Administrator, to the chief judge of the circuit, the
Governor, the President of the Senate, and the Speaker of the
House of Representatives.

(14) In addition to any penalties inposed for
noncrimnal traffic infractions under this chapter or inposed
for crimnal violations listed in s. 318.17, any unit of |oca
government that is consolidated as provided by s. 9, Art. VIII
of the State Constitution of 1885, as preserved by s. 6(e),
Art. VIl of the State Constitution of 1968, and that is
granted the authority in the State Constitution to exercise
all the powers of a nunicipal corporation, and any unit of
| ocal government operating under a home rule charter adopted
pursuant to ss. 10, 11, and 24, Art. VIIIl of the State
Constitution of 1885, as preserved by s. 6(e), Art. VIII of
the State Constitution of 1968, that is granted the authority
in the State Constitution to exercise all the powers conferred
now or hereafter by general |aw upon nmunicipalities, may
i npose by ordi nance a surcharge of up to $15 for any
infraction or violation. Revenue fromthe surcharge shall be
transferred to such unit of |ocal governnent for the purpose
of replacing fine revenue deposited into the clerk's fine and
forfeiture fund under s. 142.01. The court may not waive this
surcharge. Proceeds fromthe inposition of the surcharge
aut horized in this subsection shall not be used for the
pur pose of securing paynent ofzghe principal and interest on
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bonds. This subsection, and any surcharge inmposed pursuant to
this subsection, shall stand repeal ed Septenber 30, 2007.

(15) One hundred twenty-five dollars for a violation
of s. 316.074(1) or s. 316.075(1)(c)1l. when a driver has
failed to stop at a traffic signal. Sixty dollars shall be
distributed as provided in s. 318.21, and the remmining $65
shall be remitted to the Departnent of Revenue for deposit
into the Administrative Trust Fund of the Departnment of
Heal t h.

(16) In addition to any penalties inposed, a surcharge

of $4 nmust be paid for all crimnal offenses listed in s.

318.17 and for all noncrininal noving traffic violations under

chapter 316. Revenue fromthe surcharge shall be remtted to

t he Departnent of Revenue and deposited quarterly into the

State Agency Law Enforcenent Radi o System Trust Fund of the

Departnent of Managenent Services for the state agency | aw

enforcenent radio system as described in s. 282.1095.

Section 16. Subsection (15) is added to section
318.21, Florida Statutes, to read

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:

(15) Notwi thstandi ng subsections (1) and (2), the

proceeds fromthe surcharge inposed under s. 318.18(16) shal

be distributed as provided in that subsection.

Section 17. Subsection (1) of section 320.15, Florida
Statutes, is anmended to read:

320. 015 Taxation of nobile hones.--

(1) A nobile home, as defined in s. 320.01(2),
regardl ess of its actual use, shall be subject only to a
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license tax unless classified and taxed as real property. A
nobil e home is to be considered real property only when the
owner of the nobile hone is also the owner of the |land on
whi ch the nobile honme is situated and said nobile hone is
permanently affixed thereto. Any prefabricated or nodul ar
housi ng unit or portion thereof not manufactured upon an
i ntegral chassis or undercarriage for travel over the highways

shall be taxed as real property once permanently affixed to

realty and connected to utilities. This section shall not be

construed to apply to a display home or other inventory being

held for sale by a manufacture/ or deal er of npdul ar housi ng

uni t seven—though—transported—oever—thehi-ghways—to—a——stte—+for
erecton—or—use.

Section 18. Effective July 1, 2008, subsection (1) of
section 320.02, Florida Statutes, is anended to read:

320.02 Registration required; application for
registration; forms.--

(1) Except as otherwi se provided in this chapter
every owner or person in charge of a nmotor vehicle that whieh
is operated or driven on the roads of this state shal
register the vehicle in this state. The owner or person in
charge shall apply to the department or to its authorized
agent for registration of each such vehicle on a form

prescribed by the departnment. Prior to the origina

regi stration of a notorcycle, notor-driven cycle, or noped,

the owner, if a natural person, nust present proof that he or

she has a valid notorcycle endorsenent as required in chapter

322. A Ne registration is not required for any notor vehicle
that whieh is not operated on the roads of this state during
the registration period.

Section 19. SubsectionzgS) of section 320.03, Florida
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Statutes, is anended to read

320.03 Registration; duties of tax collectors;
International Registration Plan.--

(8) If the applicant's nane appears on the |i st
referred to in s. 316.1001(4), s. 316.1967(6), or s.
713.78(13), a license plate or revalidation sticker may not be
i ssued until that person's name no | onger appears on the |ist
or until the person presents a receipt fromthe clerk show ng

that the fines outstandi ng have been paid. This subsection

does not apply to the owner of a |eased vehicle if the vehicle

is registered in the name of the | essee of the vehicle. The

tax collector and the clerk of the court are each entitled to
receive nonthly, as costs for inplenmenting and adm ni stering
this subsection, 10 percent of the civil penalties and fines
recovered from such persons. As used in this subsection, the
term"civil penalties and fines" does not include a wecker
operator's lien as described in s. 713.78(13). If the tax

coll ector has private tag agents, such tag agents are entitled
to receive a pro rata share of the anpunt paid to the tax
col l ector, based upon the percentage of license plates and
reval i dation stickers issued by the tag agent conpared to the
total issued within the county. The authority of any private
agent to issue license plates shall be revoked, after notice
and a hearing as provided in chapter 120, if he or she issues
any license plate or revalidation sticker contrary to the
provi sions of this subsection. This section applies only to
the annual renewal in the owner's birth nonth of a notor
vehicle registration and does not apply to the transfer of a
registration of a notor vehicle sold by a nmotor vehicle deal er
licensed under this chapter, except for the transfer of
registrations which is inclusive of the annual renewals. This
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section does not affect the issuance of the title to a notor
vehicle, notw thstanding s. 319.23(7)(b).

Section 20. Section 320.07, Florida Statutes, is
amended to read:

320.07 Expiration of registration; annual renewa
requi red; penalties.--

(1) The registration of a notor vehicle or nobile hone
shal |l expire at mdnight on the |ast day of the registration
period. A vehicle shall not be operated on the roads of this
state after expiration of the renewal period unless the
regi stration has been renewed according to | aw.

(2) Registration shall be renewed annually during the
appl i cabl e renewal period, upon paynent of the applicable
license tax anobunt required by s. 320.08, service charges
required by s. 320.04, and any additional fees required by
[ aw. However, any person owning a notor vehicle registered
under s. 320.08(4), (6)(b), or (13) may register sem annually
as provided in s. 320.0705.

(3) The operation of any notor vehicle w thout having
attached thereto a registration license plate and validation
stickers, or the use of any nobile hone w thout having
attached thereto a nobile home sticker, for the current
regi stration period shall subject the owner thereof, if he or
she is present, or, if the owner is not present, the operator
thereof to the follow ng penalty provisions:

(a) Any person whose notor vehicle or nobile home
regi stration has been expired for a period of 6 nonths or |ess
conmits a noncrimnal traffic infraction, punishable as a
nonnovi ng vi ol ation as provided in chapter 318.

(b) Any person whose notor vehicle or nobile home
regi stration has been expired for nore than 6 nonths shal
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upon a first offense be subject to the penalty provided in s.
318. 14.

(c) Any person whose notor vehicle or nobile hone
regi stration has been expired for nore than 6 nonths shal
upon a second or subsequent offense be guilty of a m sdemeanor
of the second degree, punishable as provided in s. 775.082 or
s. 775.083.

(d) However, no operator shall be charged with a
violation of this subsection if the operator can show,
pursuant to a valid | ease agreenent, that the vehicle had been
| eased for a period of 30 days or less at the tinme of the
of f ense.

(e) Any servicenmenber, as defined in s. 250.01, whose
nmobi |l e home registration has expired while serving on active
duty or state active duty shall not be charged with a
violation of this subsection if, at the time of the offense,

t he servi cenenber was serving on active duty or state active
duty 35 miles or nore fromthe nobile home. The servicemenber
nmust present to the departnent either a copy of the officia
mlitary orders or a witten verification signed by the

servi cemenber's comuandi ng officer to waive charges.

(f) The owner of a |eased notor vehicle is not

responsible for any penalty specified in this subsection if

the mobtor vehicle is registered in the nane of the | essee of

t he notor vehicle.

(4)(a) In addition to a penalty provided in subsection
(3), a delinquent fee based on the follow ng schedul e of
license taxes shall be inmposed on any applicant who fails to
renew a registration prior to the end of the nonth in which
renewal registration is due. The delinquent fee shall be
appl i ed beginning on the 11th cal endar day of the nonth
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succeedi ng the renewal period. The delinquent fee shall not
apply to those vehicles which have not been required to be
regi stered during the preceding registration period or as
provided in s. 320.18(2). The delinquent fee shall be inposed
as follows:
1. License tax of $5 but not nore than $25: $5 flat.

2. License tax over $25 but not nore than $50: $10

flat.

3. License tax over $50 but not nore than $100: $15
flat.

4. License tax over $100 but not more than $400: $50
flat.

5. License tax over $400 but not nore than $600: $100
flat.

6. License tax over $600 and up: $250 fl at.

(b) A person who has been assessed a penalty pursuant
to s. 316.545(2)(b) for failure to have a valid vehicle
registration certificate is not subject to the delinquent fee
aut hori zed by this subsection if such person obtains a valid
registration certificate within 10 worki ng days after such
penalty was assessed. The official receipt authorized by s.
316.545(6) constitutes proof of paynent of the penalty
authorized in s. 316.545(2)(b).

(c) The owner of a |eased notor vehicle is not

responsi ble for any delinquent fee specified in this

subsection if the motor vehicle is reqgistered in the nane of

the | essee of the notor vehicle.

(5) Any servicemenber, as defined in s. 250.01, whose
notor vehicle or nobile hone registration has expired while
serving on active duty or state active duty, shall be able to
renew his or her registration upon return fromactive duty or
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state active duty without penalty, if the servicenenber served
on active duty or state active duty 35 nmiles or nore fromthe
servi cenmenber's hone of record prior to entering active duty
or state active duty. The servi cenenber must provide to the
department either a copy of the official nmilitary orders or a
witten verification signed by the servicenenber's conmandi ng
of ficer to waive delinquent fees.

(6) Delinquent fees inmposed under this section shal
not be apportionable under the International Registration
Pl an.

Section 21. Section 320.0706, Florida Statutes, is
amended to read:

320. 0706 Display of license plates on trucks.--The
owner of any conmercial truck of gross vehicle weight of
26, 001 pounds or nore shall display the registration |icense
plate on both the front and rear of the truck in conformance
with all the requirenents of s. 316.605 that do not conflict

with this section. The owner of a dunp truck nmy place the

rear license plate on the gate no higher than 60 inches to

allow for better visibility. However, the owner of a truck

tractor shall be required to display the registration |icense
plate only on the front of such vehicle.

Section 22. Section 320.089, Florida Statutes, is
amended to read:

320.089 Menbers of National Cuard and active United
States Arned Forces reservists; forner prisoners of war;
survivors of Pearl Harbor; Purple Heart nedal recipients;

Operation lragi Freedom and Operation Enduring Freedom

Vet erans; special license plates; fee.--

(1) (a) Each owner or |essee of an autonpbile or truck

for private use or recreational vehicle as specified in s.
33
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320.08(9)(c) or (d), which is not used for hire or comercia
use, who is a resident of the state and an active or retired
nmenber of the Florida National Cuard, a survivor of the attack
on Pearl Harbor, a recipient of the Purple Heart nedal, or an
active or retired nmenber of any branch of the United States
Armed Forces Reserve shall, upon application to the
departnment, acconpani ed by proof of active nenbership or
retired status in the Florida National Guard, proof of
nmenbership in the Pearl Harbor Survivors Association or proof
of active mlitary duty in Pearl Harbor on Decenber 7, 1941,
proof of being a Purple Heart medal recipient, or proof of
active or retired menbership in any branch of the Armed Forces
Reserve, and upon paynent of the license tax for the vehicle
as provided in s. 320.08, be issued a |license plate as
provi ded by s. 320.06, upon which, in lieu of the seria
nunbers prescribed by s. 320.06, shall be stanped the words
“National Guard," "Pearl Harbor Survivor," "Conbat-wounded
veteran," or "U S. Reserve," as appropriate, followed by the
serial nunber of the license plate. Additionally, the Purple
Heart plate may have the words "Purple Heart" stanped on the
plate and the |ikeness of the Purple Heart medal appearing on
t he pl ate.

(b) Notwithstanding any ot her provision of law to the
contrary, beginning with fiscal year 2002-2003 and annual |y
thereafter, the first $100,000 in general revenue generated
fromthe sale of license plates issued under this section
which are stanped with the words "National Guard," "Pearl

Har bor Survivor," "Conbat-wounded veteran," or "U. S. Reserve"
shal | be deposited into the Grants and Donati ons Trust Fund
as described in s. 296.38(2), to be used for the purposes
established by law for that trust fund.
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(c) Notwithstanding any provisions of law to the
contrary, an applicant for a Pearl Harbor Survivor license
plate or a Purple Heart license plate who also qualifies for a
di sabl ed veteran's license plate under s. 320.084 shall be
i ssued the appropriate special |icense plate w thout paynent
of the license tax inposed by s. 320.08.

(2) Each owner or |essee of an autonobile or truck for
private use, truck weighing not nmore than 7,999 pounds, or
recreational vehicle as specified in s. 320.08(9)(c) or (d),
which is not used for hire or commercial use, who is a
resi dent of the state and who is a fornmer prisoner of war, or
their unremarried surviving spouse, shall, upon application
therefor to the departnent, be issued a |icense plate as
provided in s. 320.06, on which license plate are stanped the
words "Ex-POW followed by the serial nunber. Each application
shal | be accompani ed by proof that the applicant nmeets the
qualifications specified in paragraph (a) or paragraph (b).

(a) Acitizen of the United States who served as a
menber of the Arned Forces of the United States or the arned
forces of a nation allied with the United States who was held
as a prisoner of war at such tinme as the Arnmed Forces of the
United States were engaged in conbat, or their unremarried
surviving spouse, may be issued the special license plate
provided for in this subsection w thout payment of the |license
tax i nmposed by s. 320.08.

(b) A person who was serving as a civilian with the
consent of the United States Governnment, or a person who was a
menber of the Arned Forces of the United States who was not a
United States citizen and was held as a prisoner of war when
the Arned Forces of the United States were engaged in conbat,
or their unrenmarried surviving3gpouse, may be issued the
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special license plate provided for in this subsection upon
paynment of the license tax inposed by s. 320.08.

(3) Each owner or |essee of an autonobile or truck for
private use, truck weighing not nore than 7,999 pounds, or
recreational vehicle as specified in s. 320.08(9)(c) or (d),
which is not used for hire or commercial use, who is a
resident of this state and who is the unremarried surviving
spouse of a recipient of the Purple Heart medal shall, upon
application therefor to the departnent, with the paynent of
the required fees, be issued a license plate as provided in s.
320. 06, on which license plate are stanped the words "Purple
Heart" and the |ikeness of the Purple Heart nedal foll owed by
the serial number. Each application shall be acconpani ed by
proof that the applicant is the unrenmarried surviving spouse
of a recipient of the Purple Heart nedal.

(4) The owner or |essee of an autonpbile or truck for

private use, a truck weighing not nore than 7,999 pounds, or a

recreational vehicle as specified in s. 320.08(9)(c) or (d)

whi ch autonobile, truck, or recreational vehicle is not used

for hire or coommercial use who is a resident of the state and

a current or forner nenber of the United States mlitary who

was depl oyed and served in lraq during Operation Iraqi Freedom

or _in Afghani stan during Operation Enduring Freedom shal l

upon application to the departnent, acconpani ed by proof of

active nenbership or fornmer active duty status during one of

t hese operations, and upon paynent of the license tax for the

vehicle as provided in s. 320.08, be issued a |license plate as

provided by s. 320.06 upon which, in lieu of the registration

li cense nunber prescribed by s. 320.06, shall be stanped the

words "QOperation Iraqi Freedonml or "Operation Enduring

Freedom " as appropriate, followed by the registration |icense
36
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nunber of the plate.

Section 23. Subsection (4) of section 320.27, Florida
Statutes, is anended to read

320.27 Motor vehicle dealers.--

(4) LI CENSE CERTI FI CATE. - -

(a) Alicense certificate shall be issued by the
departrment in accordance with such application when the
application is regular in formand in conpliance with the
provi sions of this section. The license certificate nay be in
the formof a document or a conputerized card as determni ned by
t he departnent. The actual cost of each original, additional
or replacenment conputerized card shall be borne by the
licensee and is in addition to the fee for |licensure. Such
license, when so issued, entitles the licensee to carry on and
conduct the business of a nmotor vehicle dealer. Each |icense
i ssued to a franchise notor vehicle deal er expires annually on
December 31 unl ess revoked or suspended prior to that date.
Each |icense issued to an independent or whol esal e deal er or
auction expires annually on April 30 unless revoked or
suspended prior to that date. Not |less than 60 days prior to
the Iicense expiration date, the departnent shall deliver or
mail to each licensee the necessary renewal forns. Each
i ndependent deal er shall certify that the deal er prinetrpal
(owner, partner, officer ef—the—eoerporatien,- or director_of

the licensee, or a full-tine enployee of the |licensee that

hol ds a responsi bl e managenent -1 evel position) has conpleted 8

hours of continuing education prior to filing the renewa
forms with the department. Such certification shall be filed
once every 2 years conmmencing with the 2006 renewal peri od.
The continuing education shall include at |east 2 hours of

| egal or legislative issues, 1 hour of departnent issues, and
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5 hours of relevant notor vehicle industry topics. Continuing
education shall be provided by deal er schools |icensed under
paragraph (b) either in a classroomsetting or by
correspondence. Such schools shall provide certificates of
conpletion to the departnent and the custonmer which shall be
filed with the Ilicense renewal form and such schools may
charge a fee for providing continuing education. Any |icensee
who does not file his or her application and fees and any
ot her requisite docunents, as required by law, with the
department at |east 30 days prior to the license expiration
date shall cease to engage in business as a notor vehicle
deal er on the license expiration date. A renewal filed with
the departnment within 45 days after the expiration date shal
be acconpani ed by a delinquent fee of $100. Thereafter, a new
application is required, acconpanied by the initial |icense
fee. Alicense certificate duly issued by the department may
be nodified by endorsenment to show a change in the nane of the
i censee, provided, as shown by affidavit of the |licensee, the
majority ownership interest of the |licensee has not changed or
t he nane of the person appearing as franchi see on the sales
and service agreenent has not changed. Modification of a
license certificate to show any nane change as herein provided
shall not require initial licensure or reissuance of dealer
tags; however, any deal er obtaining a nane change shal
transact all business in and be properly identified by that
nane. All docunents relative to licensure shall reflect the
new nane. In the case of a franchi se deal er, the nanme change
shal | be approved by the manufacturer, distributor, or
importer. A licensee applying for a name change endor senent
shall pay a fee of $25 which fee shall apply to the change in
the nane of a main |location and all additional |ocations
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i censed under the provisions of subsection (5). Each initia
i cense application received by the departnment shall be
acconpani ed by verification that, within the preceding 6
nont hs, the applicant, or one or nmore of his or her designated
enpl oyees, has attended a training and i nformati on sem nar
conducted by a licensed notor vehicle deal er training school

Any applicant for a new franchi sed notor vehicle deal er

license who has held a valid franchi sed notor vehicle dealer

license continuously for the past 2 vears and who renmains in

good standing with the departnent is exenpt fromthe

prelicensing training requirenment. Such senm nar shall include,

but is not linted to, statutory deal er requirenents, which
requi renents include required bookkeepi ng and recor dkeepi ng
procedures, requirements for the collection of sales and use
taxes, and such other information that in the opinion of the
department will pronote good business practices. No sem nar
may exceed 8 hours in |ength.

(b) Each initial license application received by the
departrment for |icensure under subparagraph (1)(c)2. nust be
acconpani ed by verification that, within the preceding 6
nont hs, the applicant (owner, partner, officer —ef—the
cotrporatton,- or director_of the applicant, or a full-tine

enpl oyee of the applicant that holds a responsible

managenent -1 evel position) has successfully conpleted training

conducted by a licensed notor vehicle deal er training school
Such training must include training in titling and
registration of notor vehicles, laws relating to unfair and
deceptive trade practices, laws relating to financing with
regard to buy-here, pay-here operations, and such ot her
information that in the opinion of the department will pronpote
good busi ness practices. Successful conpletion of this
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training shall be determ ned by exam nation adni ni stered at
the end of the course and attendance of no |less than 90
percent of the total hours required by such school. Any
appl i cant who had held a valid nmotor vehicle dealer's |icense
within the past 2 years and who renmains in good standing with

the department is exenpt fromthe requirements of this

par agr aph. tna—the—ease—of—rnonrrestdent—apptHecants—the

roter—vehiete—dealership— The departnment shall have the

authority to adopt any rule necessary for establishing the

training curriculum length of training, which shall not
exceed 8 hours for required department topics and shall not
exceed an additional 24 hours for topics related to other
regul atory agencies' instructor qualifications; and any ot her
requi renments under this section. The curriculumfor other
subj ects shall be approved by any and all other regulatory
agenci es having jurisdiction over specific subject matters;
however, the overall adm nistration of the licensing of these
deal er schools and their instructors shall remain with the
department. Such schools are authorized to charge a fee.
This privatized nethod for training applicants for dealer
licensing pursuant to subparagraph (1)(c)2. is a pilot program
that shall be evaluated by the departnent after it has been in
operation for a period of 2 years.

Section 24. Paragraph (b) of subsection (9) of section
320.27, Florida Statutes, is anended to read:

320.27 Motor vehicle dealers.--

(9) DEN AL, SUSPENSI ON, OR REVOCATI ON. - -

(b) The departnent nay4geny, suspend, or revoke any
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license issued hereunder or under the provisions of s. 320.77
or s. 320.771 upon proof that a licensee has commtted, with
sufficient frequency so as to establish a pattern of
wr ongdoi ng on the part of a licensee, violations of one or
nore of the follow ng activities:

1. Representation that a denonstrator is a new notor
vehicle, or the attenpt to sell or the sale of a denonstrator
as a new notor vehicle without witten notice to the purchaser
that the vehicle is a denobnstrator. For the purposes of this
section, a "denobnstrator," a "new nmotor vehicle," and a "used
notor vehicle" shall be defined as under s. 320.60.

2. Unjustifiable refusal to comply with a licensee's
responsibility under the terns of the new notor vehicle
warranty issued by its respective manufacturer, distributor
or inporter. However, if such refusal is at the direction of
t he manufacturer, distributor, or inporter, such refusal shal
not be a ground under this section

3. Msrepresentation or false, deceptive, or
nm sl eadi ng statements with regard to the sale or financing of
not or vehicl es which any nmotor vehicle deal er has, or causes
to have, advertised, printed, displayed, published,

di stributed, broadcast, televised, or nade in any manner wth
regard to the sale or financing of notor vehicles.

4. Failure by any notor vehicle dealer to provide a
custonmer or purchaser with an odoneter disclosure statenent
and a copy of any bona fide witten, executed sal es contract
or agreenent of purchase connected with the purchase of the
not or vehicl e purchased by the custoner or purchaser

5. Failure of any motor vehicle dealer to conmply with
the terms of any bona fide witten, executed agreenent,
pursuant to the sale of a notor vehicle.
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6. Failure to apply for transfer of a title as
prescribed in s. 319.23(6).

7. Use of the dealer license identification nunber by
any person other than the licensed dealer or his or her
desi gnee.

8. Failure to continually neet the requirenents of the
l'icensure | aw

9. Representation to a customer or any advertisenent
to the public representing or suggesting that a notor vehicle
is a new notor vehicle if such vehicle lawfully cannot be
titled in the name of the customer or other nenber of the
public by the seller using a manufacturer's statenent of
origin as permtted in s. 319.23(1).

10. Requirenment by any motor vehicle dealer that a
customer or purchaser accept equi pnent on his or her notor
vehi cl e which was not ordered by the custoner or purchaser

11. Requirenent by any notor vehicle deal er that any
customer or purchaser finance a nmotor vehicle with a specific
financial institution or conpany.

12. Requirenment by any motor vehicle dealer that the
purchaser of a notor vehicle contract with the deal er for
physi cal damage i nsurance.

13. Perpetration of a fraud upon any person as a
result of dealing in notor vehicles, including, wthout
limtation, the m srepresentation to any person by the
licensee of the licensee's relationship to any nmanufacturer
i mporter, or distributor.

14. Violation of any of the provisions of s. 319.35 by
any notor vehicle dealer.

15. Sale by a notor vehicle dealer of a vehicle
offered in trade by a customer prior to consummation of the
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sal e, exchange, or transfer of a newy acquired vehicle to the
customer, unless the customer provides witten authorization
for the sale of the trade-in vehicle prior to delivery of the
new y acquired vehicle.

16. WIlIful failure to conply with any adm nistrative
rul e adopted by the departnent or the provisions of s.
320.131(8).

17. Violation of chapter 319, this chapter, or ss.
559. 901-559. 9221, which has to do with dealing in or repairing
not or vehicles or nobile homes. Additionally, in the case of
used nmotor vehicles, the willful violation of the federal |aw
and rule in 15 U S.C. s. 2304, 16 C.F.R part 455, pertaining
to the consuner sales w ndow form

18. Failure to maintain evidence of notification to
the owner or coowner of a vehicle regarding registration or
titling fees owned as required in s. 320.02(19).

19. Failure to register a nobile hone sal esperson with

the departnent _as required by this section

Section 25. Subsection (5) is added to section
320.405, Florida Statutes, to read:

320. 405 International Registration Plan; inspection of
records; hearings.--

(5) The departnent may enter into an agreenent for

scheduling the paynment of taxes or penalties owed to the

departnment _as a result of an audit assessnent issued under

this section.

Section 26. Subsection (1) of section 320.77 is
amended, present subsections (9) through (15) are redesignated
as subsections (10) through (16), respectively, and a new
subsection (9) is added to that section, to read:

320.77 License required of nobile hone deal ers. --
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(1) DEFINITIONS.--As used in this section

(a) "Dealer" means any person engaged in the business
of buying, selling, or dealing in nobile honmes or offering or
di spl ayi ng nobil e hones for sale. The term "deal er" includes
a nobil e home broker. Any person who buys, sells, deals in, or
of fers or displays for sale, or who acts as the agent for the
sal e of, one or nore nmobile hones in any 12-nonth period shal
be prima facie presumed to be a dealer. The terns "selling"
and "sal e" include | ease-purchase transactions. The term
"deal er" does not include banks, credit unions, and finance
conpani es that acquire nobile homes as an incident to their
regul ar busi ness and does not include nmobile hone rental and
| easi ng conpani es that sell nobile homes to dealers |icensed
under this section. A licensed deal er may transact business in
recreational vehicles with a motor vehicle auction as defined
ins. 320.27(1)(c)4. Any licensed deal er dealing exclusively
in mobil e honmes shall not have benefit of the privil ege of
usi ng deal er license plates.

(b) "Mobile hone broker" neans any person who is
engaged in the business of offering to procure or procuring
used nobile honmes for the general public; who holds hinself or
hersel f out through solicitation, advertisement, or otherw se
as one who offers to procure or procures used nobile honmes for
t he general public; or who acts as the agent or internediary
on behal f of the owner or seller of a used nobile home which
is for sale or who assists or represents the seller in finding
a buyer for the nobile hone.

(c)1. "Mobile hone sal esperson" neans a person not

ot herwi se expressly excluded by this section who:

a. Is enpl oyed as a sal esperson by a nobile hone

dealer, as defined in s. 320.77, or who, under any contract,
44
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agreenent, or _arrangenment with a dealer, for a conmi ssion

noney, profit, or any other thing of value, sells, exchanges,

buys, or offers for sale, negotiates, or attenpts to negotiate

a sal e or exchange of an interest in a nobile hone required to

be titled under this chapter

b. | nduces or attenpts to induce any person to buy or

exchange an interest in a nobile hone required to be

regi stered and who receives or expects to receive a

comm ssion, nmoney, brokerage fees, profit, or any other thing

of value fromthe seller or purchaser of the nobile hone; or

c. Exercises managerial control over the business of a

|l icensed nobil e hone deal er or who supervises npbile honme

sal espersons enployed by a |licensed nobile hone deal er

whet her conpensated by salary or conmm ssion, including, but

not limted to, any person who is enployed by the nobile hone

deal er as a general nmnager, assistant general nmnager, or

sal es manager, or any enployee of a licensed nobile hone

deal er who negotiates with or induces a custoner to enter into

a _security agreenent or purchase agreenent or purchase order

for the sale of a nobile hone on behalf of the licensed nohile

honme deal er.

2. The term does not include:

a. A representative of an insurance conpany or_a

finance conpany, or a public official who, in the reqular

course of business, is required to dispose of or sell nobile

hones under a contractual right or obligation of the enpl oyer,

in the performance of an official duty, or under the authority

of any court if the sale is to save the seller fromany | oss

or _pursuant to the authority of a court.

b. A person who is licensed as a nanufacturer

remanufacturer, transporter, distributor, or representative of
45
8:25 PM 04/ 20/ 06 s1742. ds16. ddd




© 00 N O O b~ W N P

W W N N N DN N N NN DN DN P P PP PP PR PR
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 COW TTEE AMENDMENT
Bill No. CS for SB 1742

Bar code 155312

nobi | e hones.

c. A person who is licensed as a nobil e hone deal er

under this chapter

d. A person not engaged in the purchase or sale of

nobi | e hones as a busi ness who is disposing of nobile hones

acquired for his or her own use or for use in his or her

busi ness if the nobile hones were acquired and used in good

faith and not for the purpose of avoiding the provisions of

this chapter.

(9) Sal espersons to be registered by licensees.--

(a) Each licensee shall register with the departnment,

within 30 days after the date of hire, the nane, |oca

resi dence address, and hone tel ephone nunber of each person

enpl oyed by such licensee as a nobile hone sal esperson. A

licensee may not provide a post office box in lieu of a

physi cal residential address.

(b) Each tine a nmobile honme sal esperson enpl oyed by a

| i censee changes his residence address, the sal esperson nust

notify the departnment within 20 days after the change.

(c) CQuarterly, each licensee shall notify the

departnment _of the term nation or separation from enpl oynent of

each nobil e hone sal esperson enpl oyed by the |licensee. Each

notification nust be on a formprescribed by the departnent.

Section 27. Section 320.781, Florida Statutes, is
amended to read:

320.781 Mobile Honme and Recreational Vehicle
Protection Trust Fund.--

(1) There is hereby established a Mbile Hone and
Recreational Vehicle Protection Trust Fund. The trust fund
shal | be adm nistered and managed by the Department of Hi ghway
Saf ety and Modtor Vehicles. The expenses incurred by the
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departrment in administering this section shall be paid only
from appropriati ons made fromthe trust fund.

(2) Beginning Cctober 1, 1990, the departnment shal
charge and collect an additional fee of $1 for each new nobile
home and new recreational vehicle title transaction for which
it charges a fee. This additional fee shall be deposited into
the trust fund. The Departnent of H ghway Safety and Mot or
Vehicl es shall charge a fee of $40 per annual deal er and
manuf acturer |icense and |icense renewal, which shall be
deposited into the trust fund. The suns deposited in the trust
fund shall be used exclusively for carrying out the purposes
of this section. These suns may be invested and reinvested by
the Chief Financial O ficer under the same limtations as
apply to investnent of other state funds, with all interest
fromthese investnents deposited to the credit of the trust
f und.

(3) The trust fund shall be used to satisfy any
judgrment or claim by any person, as provided by this section
agai nst a nobile home or recreational vehicle deal er or broker
for danmges, restitution, or expenses, including reasonable
attorney's fees, resulting froma cause of action directly
related to the conditions of any witten contract made by him
or her in connection with the sale, exchange, or inprovenent
of any nobile home or recreational vehicle, or for any
violation of chapter 319 or this chapter

(4) The trust fund shall not be liable for any
judgrment, or part thereof, resulting fromany tort claim
except as expressly provided in subsection (3), nor for any
punitive, exenplary, double, or treble damages. A person, the
state, or any political subdivision thereof may recover
agai nst the nobile honme or recreational vehicle deal er

47
8:25 PM 04/ 20/ 06 s1742. ds16. ddd




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 COW TTEE AMENDMENT
Bill No. CS for SB 1742

Bar code 155312
broker, or surety, jointly and severally, for such damages,
restitution, or expenses; provided, however, that in no event
shall the trust fund or the surety be liable for an anpbunt in
excess of actual damages, restitution, or expenses.

(5) Subject to the limtations and requirenents of
this section, the trust fund shall be used by the departnent
to conpensate persons who have unsatisfied judgnments, or in
certain limted circunmstances unsatisfied clains, against a
nobi | e home or recreational vehicle dealer or broker. The

follow ng conditions nust exist for a person to be eligible to

file a claimagainst the trust fund nArere—ef—the—fotHowng
s+Hdations:

(a) The claimant has obtained a final judgrment that
which i s unsatisfied against the nobile hone or recreationa
vehicl e dealer or broker or its surety jointly and severally,
or agai nst the nobile home deal er or broker only, if the court
found that the surety was not |iable due to prior paynent of
valid claims against the bond in an anpbunt equal to, or
greater than, the face anount of the applicable bond;, or the

claimant is prohibited fromfiling a claimin a | awsuit

because a bankruptcy proceeding i s pending by the dealer or

broker, and the claimant has filed a claimin that bankruptcy

proceedi ng; or the deal er or broker has closed his or her

busi ness and cannot be found or |ocated within the

jurisdiction of the state; and—

(b) Aclaimhas been nmade in a |lawsuit against the

surety and a judgnent obtained is unsatisfied; a claimhas

been made in a |lawsuit against the surety which has been

stayed or discharged in a bankruptcy proceeding; or a clainmnt

is prohibited fromfiling a claimin a | awsuit because a

bankruptcy proceeding is pending by surety or the surety is
48
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not |liable due to the prior paynent of valid clains _against

the bond in an anpunt equal to, or greater than, the face

ampunt _of the applicable bond. However, a claimant may not

recover against the trust fund if the clai mant has recovered

fromthe surety an anpunt that is equal to or greater than the

total |oss. Fhe—clatrant—has—obtained—ajudgrent—against—the
e 4 . I . "
I . ot el
e I . I . . I

(6) In order to recover fromthe trust fund, the
person nust file an application and verified claimwth the
department.

(a) If the claimant has obtained a judgment that which
is unsatisfied against the nobile hone or recreational vehicle
deal er or broker or its surety as set forth in this section,
the verified claimnust specify the follow ng:

1l.a. That the judgment agai nst the nobile home or
recreational vehicle dealer or broker and its surety has been
entered; or

b. That the judgment agai nst the nobile honme or
recreational vehicle dealer or broker contains a specific
finding that the surety has no4giability, t hat execution has
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been returned unsatisfied, and that a judgment |ien has been
per f ect ed;

2. The anpunt of actual damages broken down by
category as awarded by the court or jury in the cause which
resulted in the unsatisfied judgnent, and the anount of
attorney's fees set forth in the unsatisfied judgment;

3. The anpunt of paynent or other consideration
received, if any, fromthe nobile hone or recreational vehicle
deal er or broker or its surety;

4. The anpunt that may be realized, if any, fromthe
sal e of real or personal property or other assets of the
j udgrment debtor liable to be sold or applied in satisfaction
of the judgment and the bal ance renmi ning due on the judgnment
after application of the ampunt whi ch has been realized and a
certification that the claimant has nmade a good faith effort
to collect the judgnent; and¢

5. An assignnent by the claimant of rights, title, or

interest in the unsatisfied judgenent lien to the departnent;

and

6.5~ Such other information as the departnent
requires.

(b) If the claimant has alleged a claimas set forth
i n paragraph(5)(a) 5-e)r and for the reasons set forth
therein has not been able to secure a judgment, the verified
claimmust contain the foll ow ng:

1. A true copy of the pleadings in the lawsuit that
whi-eh was stayed or discharged by the bankruptcy court and the
order of the bankruptcy court staying those proceedings or a

true copy of the claimthat was filed in the bankruptcy court

pr oceedi ngs;

2. Allegations of the acts or omi ssions by the nobile
50
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hone or recreational vehicle dealer or broker setting forth
the specific acts or onissions conplained of which resulted in
actual damage to the person, along with the actual dollar
amount necessary to rei mburse or conpensate the person for
costs or expenses resulting fromthe acts or om ssions of
whi ch the person conpl ai ned,;

3. True copies of all purchase agreenents, notices,
service or repair orders or papers or docurments of any kind
what soever which the person received in connection with the
pur chase, exchange, or | ease-purchase of the nobile home or
recreational vehicle fromwhich the person's cause of action
arises; andg

4. An assignnment by the clainmant of rights, title, or

interest in the claimto the departnent; and

5.4~ Such other information as the departnent
requires.

(c) The departnent may require such proof as it deens
necessary to docurment the matters set forth in the claim

(7) Wthin 90 days after receipt of the application
and verified claim the departnent shall issue its
determination on the claim Such determ nation shall not be
subj ect to the provisions of chapter 120, but shall be
reviewabl e only by wit of certiorari in the circuit court in
the county in which the claimnt resides in the nanner and
within the tine provided by the Florida Rules of Appellate
Procedure. The claimmust be paid within 45 days after the
determ nation, or, if judicial reviewis sought, within 45
days after the review beconmes final. A person may not be paid
an amount fromthe fund in excess of $25,000 per nobile hone

or recreational vehicle, which includes any danages,

restitution, paynents received as the result of a claim
51
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agai nst _the surety bond, or expenses, including reasonable

attorney's fees. Prior to paynent, the person nmust execute an

assignment to the department of all the person's rights and
title to, and interest in, the unsatisfied judgment and
judgrment lien or the claimagainst the deal er or broker and

its surety. Any approved claiminvolving a nobile hone shal

be paid solely fromfees collected fromnobile hone deal ers

and manuf acturers and nobile hone title transactions in

accordance with subsection (2). Any approved claiminvolving a

recreational vehicle shall be paid solely fromfees collected

fromrecreational vehicle deal ers and nanufacturers and

recreational vehicle title transactions in accordance with

subsection (2).

(8) The departnent, in its discretion and where
feasible, may try to recover fromthe nobile honme or
recreational vehicle deal er or broker, or the judgment debtor
or its surety, all suns paid to persons fromthe trust fund.
Any suns recovered shall be deposited to the credit of the
trust fund. The departnent shall be awarded a reasonabl e
attorney's fee for all actions taken to recover any suns paid
to persons fromthe trust fund pursuant to this section

(9) This section does not apply to any claim and a
person may not recover against the trust fund as the result of
any claim against a nobile hone or recreational vehicle
deal er or broker resulting froma cause of action directly
related to the sale, |ease-purchase, exchange, brokerage, or
installation of a nobile hone or recreational vehicle prior to

July 1, 2006 eetober—3+—1996.

(10) Neither the departnment, nor the trust fund shal
be liable to any person for recovery if the trust fund does
not have the nobneys necessary to pay ampunts clained. |If the

52

8:25 PM 04/ 20/ 06 s1742. ds16. ddd




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PP
O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ O

Fl ori da Senate - 2006 COW TTEE AMENDMENT
Bill No. CS for SB 1742

Bar code 155312

trust fund does not have sufficient assets to pay the
claimant, it shall log the time and date of its determ nation
for paynment to a claimant. |f noneys becone avail able, the
department shall pay the clai mant whose unpaid claimis the
earliest by tinme and date of deternmnination

(11) It is unlawful for any person or his or her agent
to file any notice, statement, or other docunent required
under this section which is false or contains any materia
m sstatenment of fact. Any person who violates this subsection
is guilty of a m sdemeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 28. Subsection (1) of section 320. 8325,
Florida Statutes, is amended to read:

320. 8325 Mobil e homes, manufactured homes, and park
trailers; uniforminstallation standards; injunctions;
penal ty. --

(1) The departnent shall adopt rules setting forth
uni form standards for the installation of nobile homes,
manuf act ured hones, and park trailers and for the manufacture
of components, products, or systens used in the installation
of nobile hones, manufactured honmes, and park trailers. The
rul es shall ensure that the home or park trailer is installed
on a pernmanent foundation that resists wind, flood, flotation
overturning, sliding, and | ateral novenent of the home or park
trailer. No entity, other than the department, has authority
to anmend t hese uniform standards. The owner of the nobile
honme, manufactured home, or park trailer shall be responsible
for the installation in accordance w th department rules.

Not wi t hst andi ng _any other provision of law to the contrary,

t he foundati on systens approved in rules pronul gated by the

department _under this section are acceptable systens for al
53
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types of manufactured buildings as defined in s. 553.36.

Section 29. Subsection (16) of section 322.01, Florida
Statutes, is anended, and subsections (43) and (44) are added
to that section, to read:

322.01 Definitions.--As used in this chapter

(16) "Driver's license" means a certificate that
whi-eh, subject to all other requirenents of |aw, authorizes an

i ndi vidual to drive a notor vehicle and denotes an operator's

license as defined in 49 U S.C._s. 30301

(43) "ldentification card" neans a persona

identification card issued by the departnent which conforns to

the definition in 18 U.S.C. s. 1028(d).

(44) "Tenporary driver's license" or "tenporary

identification card" neans a certificate issued by the

depart ment _which, subject to all other requirenents of | aw,

aut horizes an individual to drive a nmotor vehicle and denotes

an operator's license, as defined in 49 U S.C. s. 30301, or a

personal identification card issued by the departnment which

confornms to the definition in 18 U.S.C. s. 1028(d) and denotes

that the holder is permtted to stay for a short duration of

tine, as specified on the tenporary identification card, and

is not a pernmanent resident of the United States.

Section 30. Subsection (1) of section 322.051, Florida
Statutes, is anended to read:

322.051 ldentification cards.--

(1) Any person who is 5 *2 years of age or ol der, or
any person who has a disability, regardl ess of age, who
applies for a disabled parking permt under s. 320.0848, may
be issued an identification card by the departnment upon
conpl etion of an application and paynent of an application
fee.
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(a) Each such application shall include the follow ng
i nformati on regarding the applicant:

1. Full name (first, mddle or maiden, and |ast),
gender, social security card number, county of residence and
mai | i ng address, country of birth, and a brief description

2. Proof of birth date satisfactory to the department.

3. Proof of identity satisfactory to the departnment.
Such proof must include one of the followi ng docunents issued
to the applicant:

a. Adriver's license record or identification card
record fromanother jurisdiction that required the applicant
to submt a docunent for identification which is substantially
simlar to a docunent required under sub-subparagraph b.
sub- subpar agraph c., sub-subparagraph d., sub-subparagraph e.
sub- subparagraph f., or sub-subparagraph g.

b. Acertified copy of a United States birth
certificate;

c. A United States passport;

d. A naturalization certificate issued by the United
St ates Department of Honel and Security;

e. An alien registration receipt card (green card);

f. An enployment authorization card issued by the
United States Departnent of Homel and Security; or

g. Proof of noninmgrant classification provided by
the United States Departnent of Honmeland Security, for an
original identification card. In order to prove such
noni mm grant classification, applicants may produce but are
not limted to the follow ng docunents:

(1) A notice of hearing froman immgration court
schedul i ng a hearing on any proceeding.

(I'1)y A notice fromthe Board of Inmgration Appeals
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acknow edgi ng pendency of an appeal

(I'1'1) Notice of the approval of an application for
adj ustment of status issued by the United States Bureau of
Citizenship and I mrgration Services.

(I'V) Any official docunentation confirnmng the filing
of a petition for asylumor refugee status or any other relief
i ssued by the United States Bureau of Citizenship and
| mmi gration Services.

(V) Notice of action transferring any pending matter
fromanother jurisdiction to Florida, issued by the United
States Bureau of Citizenship and I nmm gration Services.

(M) Oder of an immgration judge or immgration
of ficer granting any relief that authorizes the alien to |live
and work in the United States including, but not Iimted to
asyl um

(VI1) Evidence that an application is pending for

adj ust ment_of status to that of an alien lawfully adnmtted for

per manent _residence in the United States or conditiona

permanent resident status in the United States, if a visa

nunber is available having a current priority date for

processing by the United States Bureau of Citizenship and

| mmi gration Services.

Presentation of any of the docunents described in
sub- subpar agraph f. or sub-subparagraph g. entitles the
applicant to an identification card for a period not to exceed
the expiration date of the docunent presented or 1 year 2
years, whichever first occurs.

(b) An application for an identification card nust be
signed and verified by the applicant in a format designated by
t he departnent before a person authorized to adm nister oaths.
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The fee for an identification card is $3, including paynent
for the col or photograph or digital image of the applicant.

(c¢) Each such applicant may include fingerprints and
any other unique bionetric means of identity.

Section 31. Subsection (2) of section 322.08, Florida
Statutes, is anended to read:

322.08 Application for license.--

(2) Each such application shall include the follow ng
i nfornmati on regarding the applicant:

(a) Full name (first, mddle or maiden, and | ast),
gender, social security card nunber, county of residence and
mai | i ng address, country of birth, and a brief description.

(b) Proof of birth date satisfactory to the
depart ment .

(c) Proof of identity satisfactory to the departnent.
Such proof must include one of the followi ng docunents issued
to the applicant:

1. Adriver's license record or identification card
record fromanother jurisdiction that required the applicant
to submt a docunent for identification which is substantially
simlar to a docunent required under subparagraph 2.
subpar agraph 3., subparagraph 4., subparagraph 5.
subparagraph 6., or subparagraph 7.

2. Acertified copy of a United States birth
certificate;

3. A United States passport;

4. A naturalization certificate issued by the United
St ates Department of Honel and Security;

5. An alien registration receipt card (green card);

6. An enploynment authorization card issued by the
United States Departnent of Homel and Security; or
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7. Proof of noninmgrant classification provided by
the United States Departnent of Homel and Security, for an
original driver's license. In order to prove noni nm grant
classification, an applicant may produce the follow ng
docunents, including, but not limted to:

a. A notice of hearing froman inmgration court
schedul i ng a hearing on any proceeding.

b. A notice fromthe Board of Inmm gration Appeals
acknow edgi ng pendency of an appeal.

c. A notice of the approval of an application for
adj ustment of status issued by the United States Citizenship
and Imrigration Services ant—Naturazationrn—Service.

d. Any official docunentation confirmng the filing of
a petition for asylumor refugee status or any other relief

i ssued by the United States G tizenship and I nmmgration

Servi ces ant—Naturatzatten—Serviee.

e. A notice of action transferring any pending matter
fromanother jurisdiction to this state issued by the United
States Citizenship and Immigration Services ang—Naturazat+on
Setrvice.

f. An order of an immigration judge or inmmgration
of ficer granting any relief that authorizes the alien to live
and work in the United States, including, but not linmted to,
asyl um

d. Evidence that an application is pending for

adj ustment _of status to that of an alien lawfully admtted for

per manent residence in the United States or conditional

per manent resident status in the United States, if a visa

nunber is available having a current priority date for

processing by the United States Bureau of Citizenship and

| mm gration Services.
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Presentation of any of the docunents in subparagraph 6. or
subparagraph 7. entitles the applicant to a driver's license
or temporary permnmit for a period not to exceed the expiration
date of the docunent presented or 1 year 2—years, whichever
occurs first.

(d) Whether the applicant has previously been |icensed
to drive, and, if so, when and by what state, and whether any
such license or driving privilege has ever been disqualified,
revoked, or suspended, or whether an application has ever been
refused, and, if so, the date of and reason for such
di squal i fication, suspension, revocation, or refusal

(e) Each such application may include fingerprints and
ot her uni que bionmetric nmeans of identity.

Section 32. Effective July 1, 2008, subsection (5) of
section 322.12, Florida Statutes, is anended to read:

322.12 Exam nation of applicants.--

(5)(a) The departnent shall formulate a separate
exam nation for applicants for |icenses to operate
not orcycl es. Any applicant for a driver's |icense who w shes
to operate a motorcycle, and who is otherw se qualified, mnust
successfully conpl ete such an exam nation, which is in
addition to the exam nation adm nistered under subsection (3).
The exam nation nmust test the applicant's know edge of the
operation of a notorcycle and of any traffic |laws specifically
relating thereto and must include an actual denonstration of
his or her ability to exercise ordinary and reasonable contro
in the operation of a notorcycle. Any applicant who fails to
pass the initial know edge examination will incur a $5 fee for
each subsequent exami nation, to be deposited into the H ghway
Safety Operating Trust Fund. Any applicant who fails to pass
8:25 PM 04/ 20/ 06 > s1742. ds16. ddd
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the initial skills exam nation will incur a $10 fee for each
subsequent exami nation, to be deposited into the H ghway
Safety Operating Trust Fund. In the fornulation of the
exam nation, the departnment shall consider the use of the
Mot orcycl e Qperator Skills Test and the Mdtorcycle in Traffic
Test offered by the Mdtorcycle Safety Foundati on. The
departnment shall indicate on the |icense of any person who
successfully conpletes the exam nation that the licensee is
aut horized to operate a motorcycle. If the applicant wi shes to
be licensed to operate a motorcycle only, he or she need not
take the skill or road test required under subsection (3) for
the operation of a notor vehicle, and the departnent shal
indicate such a linmtation on his or her license as a
restriction. Every first-time applicant for licensure to
operate a notorcycl e who—+s—under—2t—years—ef—age nust provide
proof of completion of a nmotorcycle safety course, as provided
for in s. 322.0255, before the applicant may be licensed to
operate a notorcycle.

(b) The departnent may exenpt any applicant fromthe
exam nation provided in this subsection if the applicant
presents a certificate showi ng successful conpletion of a
course approved by the department, which course includes a
simlar exam nation of the know edge and skill of the
applicant in the operation of a nmotorcycle.

Section 33. Subsection (8) of section 322.121, Florida
Statutes, is anended to read:

322.121 Periodic reexam nation of all drivers.--

(8) In addition to any ot her exam nation authorized by
this section, an applicant for a renewal of an endorsenent
i ssued under s. 322.57(1)(a), (b), (c), (d), er (e), or (f)
may be required to conplete suggessfully an exam nation of his
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or her know edge regarding state and federal rules,
regul ati ons, and | aws, governing the type of vehicle which he
or she is seeking an endorsenent to operate.

Section 34. Section 322.2615, Florida Statutes, is
amended to read:

322. 2615 Suspension of license; right to review--

(1)(a) A law enforcenent officer or correctiona

of ficer shall, on behalf of the departnent, suspend the

driving privilege of a person who is driving or in actua
physical control of a nmotor vehicle and who has an has—been
316193 —+retating—te unl awful bl ood-al cohol |evel or

br eat h-al cohol |evel of 0.08 or higher, or of a person who has

refused to submt to a breath- uri ne—er—bloeod test or a test
of his or her breath-al cohol or bl ood-al cohol |evel atuthortzed

by—s—316-—1932. The officer shall take the person's driver's

license and issue the person a 10-day tenporary permt if the

person is otherwise eligible for the driving privilege and
shal | issue the person a notice of suspension. If a blood test
has been administered, the—rfesttts—of—which—arenot—avat-tabte
te the officer or at—thetiwe—of—the—arrest— the agency
enpl oying the officer shall transmt such results to the
department within 5 days after receipt of the results. If the
department then determines that the person was—ar+restedfor—a
vi-otaton—of—s—316-3193—ant—that—the—person had a
bl ood- al cohol |evel or breath-al cohol |evel of 0.08 or higher
t he departnent shall suspend the person's driver's |license
pursuant to subsection (3).

(b) The suspensi on under paragraph (a) shall be
pursuant to, and the notice of suspension shall informthe
driver of, the foll ow ng:
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1l.a. The driver refused to submit to a |awful breath,
bl ood, or urine test and his or her driving privilege is
suspended for a period of 1 year for a first refusal or for a
period of 18 nonths if his or her driving privilege has been
previously suspended as a result of a refusal to submt to
such a test; or

b. The driver was driving or in actual physica

control of a motor vehicle and had wiotated——s—316—193by
evirg—w-th an unl awf ul bl ood-al cohol |evel or breath-al coho

l evel of 0.08 or higher as—provided—+n—that—seet+oen and his or

her driving privilege is suspended for a period of 6 nonths

for a first offense or for a period of 1 year if his or her
driving privil ege has been previously suspended under this
section fer—a—viotatten—of—s—316-193.

2. The suspension period shall commence on the date of
artest—or i ssuance of the notice of suspensi on—whiehever—s
Fater.

3. The driver may request a formal or informal review
of the suspension by the departnment within 10 days after the
date of ar+rest—e+r issuance of the notice of suspensiony
whi-chever—s—tater.

4. The tenporary permt issued at the time of
suspensi on arrest expires wH—exprre at nmidnight of the 10th
day followi ng the date of ar+rest—e+r issuance of the notice of
suspensi on—whi-ehever—-s—tater.

5. The driver may submt to the departnment any
materials relevant to the suspension arfest.

(2) Except as provided in paragraph (1)(a), the | aw
enforcenent officer shall forward to the departnent, within 5
days after issuing thedate—eofthe—arrest—a—copy—of the

noti ce of suspension, the driver's license;, ef—the—petrson
62
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artesteth—antd—a—report—of—the—arrest—i+netuding an affidavit

stating the officer's grounds for belief that the person was

driving or in actual physical control of a nmotor vehicle while

under the influence of al coholic beverages or chem cal or

controll ed substances arrested—was—+na—viotatonr—of—s—316—193;

the results of any breath or blood test or an affidavit
stating that a breath, blood, or urine test was requested by a
| aw enforcement officer or correctional officer and that the
person arrested refused to subnit; a—eopy—of—the—eitation
tssued—to—theperson—artested—and the officer's description

of the person's field sobriety test, if any; the notice of

suspension; and a copy of the crash report, if any. The

failure of the officer to submt materials within the 5-day
period specified in this subsection and in subsection (1) does
shat+ not affect the departnment's ability to consider any

evi dence subnmitted at or prior to the hearing. The officer
may al so submit a copy of a videotape of the field sobriety
test or the attenpt to administer such test. Materials

submitted to the departnent by a | aw enforcenent agency or

correctional agency shall be considered self-authenticating

and shall be in the record for consideration by the hearing

officer. Notwithstanding s. 316.066(4), the crash report shal

be considered by the hearing officer

(3) If the departnent determ nes that the license of
the—personr—ar+rested shoul d be suspended pursuant to this
section and if the notice of suspension has not already been
served upon the person by a | aw enforcenent officer or
correctional officer as provided in subsection (1), the
departnent shall issue a notice of suspension and, unless the
notice is mailed pursuant to s. 322.251, a tenporary permt
that whieh expires 10 days after the date of issuance if the
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driver is otherw se eligible.

(4) If the person whose license was suspended arrested

requests an informal review pursuant to subparagraph (1) (b)3.
t he departnment shall conduct the informal review by a hearing
of ficer enployed by the departnent. Such infornmal review
hearing shall consist solely of an exam nation by the
departnment of the materials submtted by a | aw enforcenent

of ficer or correctional officer and by the person whose

license was suspended ar+ested, and the presence of an officer
or witness is not required.

(5) After conpletion of the informal review, notice of
t he departnment's deci sion sustaining, amending, or
i nval idating the suspension of the driver's |license of the

person whose |license was suspended ar+tested nmust be provided

to such person. Such notice nmust be nmailed to the person at
the I ast known address shown on the department's records, or
to the address provided in the |aw enforcenment officer's
report if such address differs fromthe address of record,
within 21 days after the expiration of the tenporary permt
i ssued pursuant to subsection (1) or subsection (3).

(6)(a) If the person whose |icense was suspended

artested requests a formal review, the departnent nust
schedul e a hearing to be held within 30 days after such
request is received by the department and nust notify the
person of the date, tinme, and place of the hearing.

(b) Such formal review hearing shall be held before a
hearing officer enployed by the departnment, and the hearing
of ficer shall be authorized to adm nister oaths, examn ne
wi t nesses and take testinobny, receive relevant evidence, issue

subpoenas for the officers and witnesses identified in

docunents in subsection (2), regulate the course and conduct
64
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of the hearing, guestion witnesses, and make a ruling on the
suspensi on. The departrent—antd—theperson—arrestedray
subpeenra—wthesses—and—the party requesting the presence of a

wi t ness shall be responsible for the paynent of any witness

fees and for notifying in witing the state attorney's office
in the appropriate circuit of the issuance of the subpoena.

If the person who requests a formal review hearing fails to
appear and the hearing officer finds such failure to be

wi t hout just cause, the right to a fornmal hearing is waived
and the suspension shall be sustained.

(c) A party may seek enforcenent of a subpoena under
paragraph (b) by filing a petition for enforcement in the
circuit court of the judicial circuit in which the person
failing to comply with the subpoena resides. A failure to
conply with an order of the court shall result in a finding of
contenmpt of court. However, a person is shatH- not be in
contenpt while a subpoena is being chall enged.

(d) The departnent must, within 7 working days after a
formal review hearing, send notice to the person of the
hearing officer's decision as to whether sufficient cause
exists to sustain, anend, or invalidate the suspension

(7) 1In a formal review hearing under subsection (6) or
an informal review hearing under subsection (4), the hearing
of ficer shall determ ne by a preponderance of the evidence
whet her sufficient cause exists to sustain, amend, or
i nval i date the suspension. The scope of the review shall be
limted to the followi ng issues:

(a) If the license was suspended for driving with an
unl awf ul bl ood- al cohol |evel or breath-al cohol |evel of 0.08
or higher #A—vietation—oef—s—3+6-193:

1. \Whether the arresting | aw enforcenment officer had
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probabl e cause to believe that the person whose license was

suspended was driving or in actual physical control of a notor
vehicle in this state while under the influence of alcoholic
beverages or chenical or controlled substances.

2—Whether—the—personr—was—praced—unrder—awut—ar+est
feor—a—viotat+on—of—s—316-—193+

2.3~ Wether the person whose |icense was suspended

had an unl awf ul bl ood-al cohol |evel or breath-al cohol |evel of

0.08 or higher as provided in s. 316.193.

(b) If the license was suspended for refusal to submt
to a breath, blood, or urine test:

1. \hether the arresting |aw enforcement officer had

probabl e cause to believe that the person whose license was

suspended was driving or in actual physical control of a notor
vehicle in this state while under the influence of alcoholic
beverages or chenical or controlled substances.

2—Whether—the—personr—was—praced—unrder—tawu—ar+est
feor—a—viotat+on—of—s—316-—193+

2.3~ Wether the person whose |icense was suspended
refused to subnmit to any such test after being requested to do
so by a |l aw enforcenent officer or correctional officer

3.4~ \Wether the person whose |license was suspended

was told that if he or she refused to submit to such test his
or her privilege to operate a notor vehicle would be suspended
for a period of 1 year or, in the case of a second or
subsequent refusal, for a period of 18 nonths.

(8) Based on the determ nation of the hearing officer
pursuant to subsection (7) for both informal hearings under
subsection (4) and fornal hearings under subsection (6), the
department shal |

(a) Sustain the suspension of the person's driving
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privilege for a period of 1 year for a first refusal, or for a
period of 18 nonths if the driving privilege of such person
has been previously suspended as a result of a refusal to
submit to such tests, if the arrested person refused to submt
to a lawful breath, blood, or urine test. The suspension
peri od commences on the date of the—arrest—or issuance of the
noti ce of suspensi on—whiechever—s—tater.

(b) Sustain the suspension of the person's driving

privilege for a period of 6 nonths for a bl ood-al cohol |eve

or _breath-al cohol Ievel of 0.08 or higher woetatieonroef—s—

316193, or for a period of 1 year if the driving privilege of

such person has been previously suspended under this section

as a result of driving with an unlawful al cohol level =&

viotat+eon—of—s—316-193. The suspensi on period conmences on
the date of the—arrest—o+ issuance of the notice of
suspensi on—whi-ehever—s—tater

(9) A request for a formal review hearing or an
i nformal review hearing shall not stay the suspension of the
person's driver's license. |If the departnent fails to
schedul e the formal review hearing to be held within 30 days
after receipt of the request therefor, the department shal
i nval i date the suspension. |If the scheduled hearing is
continued at the departnent's initiative, the departnment shal
issue a tenporary driving permt that whieh shall be valid
until the hearing is conducted if the person is otherw se
eligible for the driving privilege. Such permt may shatH not
be issued to a person who sought and obtai ned a continuance of
the hearing. The permt issued under this subsection shal
aut hori ze driving for business or enploynent use only.

(10) A person whose driver's license is suspended
under subsection (1) or subsec%%on (3) may apply for issuance
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of a license for business or enploynment purposes only if the
person is otherwise eligible for the driving privil ege
pursuant to s. 322.271

(a) If the suspension of the driver's license of the
person for failure to submit to a breath, urine, or blood test
is sustained, the person is not eligible to receive a license
for business or enploynent purposes only, pursuant to s.
322.271, until 90 days have el apsed after the expiration of
the | ast tenporary pernit issued. If the driver is not issued
a 10-day permt pursuant to this section or s. 322.64 because
he or she is ineligible for the permt and the suspension for
failure to subnmit to a breath, urine, or blood test is not
i nval i dated by the departnment, the driver is not eligible to
recei ve a business or enploynent |icense pursuant to s.
322.271 until 90 days have el apsed fromthe date of the
suspensi on.

(b) If the suspension of the driver's |license of the
person arrested—for—a—viotatronof—s—316-3193- relating to
unl awf ul bl ood- al cohol |evel or breath-al cohol |evel of 0.08
or highers is sustained, the person is not eligible to receive
a license for business or enployment purposes only pursuant to
s. 322.271 until 30 days have el apsed after the expiration of
the | ast tenporary pernit issued. If the driver is not issued
a 10-day permt pursuant to this section or s. 322.64 because
he or she is ineligible for the permt and the suspension fer
a—vioetatten—ef——s—316-193 rel ating to unl awful bl ood-al coho

| evel or breath-al cohol |evel of 0.08 or highers is not

i nval i dated by the departnment, the driver is not eligible to
recei ve a business or enploynent |icense pursuant to s.
322.271 until 30 days have el apsed fromthe date of the

suspensi on arrest.
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(11) The fornal review hearing may be conducted upon a
review of the reports of a |aw enforcement officer or a
correctional officer, including docunents relating to the
adnmi ni stration of a breath test or blood test or the refusal
to take either test or the refusal to take a urine test.
However, as provided in subsection (6), the driver my
subpoena the officer or any person who adm ni stered or
anal yzed a breath or blood test.

(12) The formal review hearing and the informal review
hearing are exenpt fromthe provisions of chapter 120. The
department may +s—authert+zed—toe adopt rules for the conduct of
revi ews under this section.

(13) A person may appeal any decision of the
department sustaining a suspension of his or her driver's
license by a petition for wit of certiorari to the circuit
court in the county wherein such person resides or wherein a
formal or informal review was conducted pursuant to s. 322.31
However, an appeal shall not stay the suspension. A |aw

enf or cenent _agency nay appeal any deci sion of the departnent

invalidating a suspension by a petition for wit of certiorari

to the circuit court in the county wherein a formal or

informal review was conducted. This subsection shall not be

construed to provide for a de novo appeal
(14)(a) The decision of the department under this

section or any circuit court review thereof nmay not be

considered in any trial for a violation of s. 316.193, and a
witten statenent submitted by a person in his or her request
for departmental review under this section may not be adnitted
into evidence against himor her in any such trial

(b) The disposition of any related crinina
proceedi ngs does not affect a suspension for refusal to submt
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to a blood, breath, or urine test;—auvthoerized—by—s—316—1932
or—s—316—1933+ i nposed under this section

(15) |If the departnent suspends a person's license
under s. 322.2616, it may not al so suspend the person's
Iicense under this section for the sane epi sode that was the
basis for the suspension under s. 322.2616.

(16) The departnment shall invalidate a suspension for
driving with an unl awful bl ood-al cohol |evel or breath-al coho
| evel inposed under this section if the suspended person is
found not guilty at trial of an underlying violation of s.
316. 193.

Section 35. (1) The Departnent of H ghway Safety and

Mot or Vehicles shall study the outsourcing of its driver's

license services and shall make recommendations to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives by January 1, 2007. As used in this

section, the term "outsourcing" neans the process of

contracting with an external service provider or other

governnmental agency to provide a service, in whole or in part,

while the departnent retains the responsibility and

accountability for the service.

(2) As part of its study, the departnment shall provide

a description of the services to be outsourced. Types of

i ssues for the departnment to consider nust include, but need

not be linmted to:

(a) A detailed description of the service to be

out sourced and a description and analysis of the departnent's

current perfornmance of the service.

(b) A cost-benefit analysis describing the estinated

specific direct and indirect costs or savings; perfornmance

i nprovenents, including reducing wait tinmes at driver's
70
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license offices; risks; and qualitative and quantitative

benefits involved in or resulting fromoutsourcing the

service. The cost-benefit analysis nmust include a detailed

plan and tineline identifying all actions that nust be

i npl emrented to realize the expected benefits.

(c) A statenent _of the potential effect on applicable

federal, state, and | ocal revenues and expenditures. The

statenent _nust specifically describe the effect on genera

revenue, trust funds, general revenue service charges, and

interest on trust funds, together with the potential direct or

indirect effect on federal funding and cost all ocations.

(d) A plan to ensure conpliance with public-records

(e) Atransition and inplenmentation plan for

addr essi ng changes in the nunber of departnment personnel

af fected busi ness processes, and enpl oyee-transition issues.

Such a plan nmust al so specify the nechanismfor continuing the

operation of the service if the contractor fails to performor

comply with the perfornmance standards and provisions of the

contract. Wthin this plan, the departnent shall identify al

resources, including full-tine equival ent positions, which are

subj ect to outsourcing.

Section 36. Subsection (2) of section 318.15, Florida
Statutes, is anended to read:

318.15 Failure to conply with civil penalty or to
appear; penalty.--

(2) After suspension of the driver's license and
privilege to drive of a person under subsection (1), the
license and privilege may not be reinstated until the person
conplies with all obligations and penalties inmposed on him or
her under s. 318.18 and presents to a driver license office a
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certificate of conpliance issued by the court, together with a
nonr ef undabl e service charge of up to $47.50 i nposed under s.
322.29, or presents a certificate of conpliance and pays the
af orementi oned service charge of up to $47.50 to the clerk of
the court or a driver licensing agent authorized in s.

322.135, F.S. tax—<eoHeetor clearing such suspension. O the

charge collected by the clerk of the court or driver licensing

agent the—tax——eoHeetor, $10 shall be remtted to the

Depart nent of Revenue to be deposited into the Hi ghway Safety
Operating Trust Fund. Such person shall also be in conpliance
with requirenents of chapter 322 prior to reinstatenent.

Section 37. Subsection (1) of section 322.02, Florida
Statutes, is anended to read

322.02 Legislative intent; adm nistration.--

(1) The Legislature finds that over the past severa
years the departnent and individual county tax collectors have
entered into contracts for the delivery of full and limted
driver license services where such contractual relationships
best served the public interest through state adm nistration
and enforcement and | ocal government inplenmentation. It is the
intent of the Legislature that future interests and processes
for devel opi ng and expandi ng the department's rel ationship

with tax collectors and other county constitutional officers

t hrough contractual relationships for the delivery of driver
i cense services be achieved through the provisions of this
chapter, thereby serving best the public interest considering
accountability, cost-effectiveness, efficiency,
responsi veness, and high-quality service to the drivers in
Fl ori da.

Section 38. Subsection (10) is added to section
322.135, Florida Statutes, to read:
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322.135 Driver's license agents.--

(10) The departnment is hereby authorized to contract

with any county constitutional officer to provide driver

license services in the same nanner _as provided in this

section in a county where the tax collector is not elected, or

el ects not to provide driver license services.

Section 39. Paragraph (f) is added to subsection (1)
of section 318.143, Florida Statutes, to read:

318. 143 Sanctions for infractions by mnors.--

(1) If the court finds that a m nor has committed a
violation of any of the provisions of chapter 316, the court
may al so i npose one or nore of the follow ng sanctions:

(f) The court may require the mnor and his or her

parents or guardians to participate in a reqgistered youthfu

driver nonitoring service as described in s. 318.1435.

Section 40. Section 318.1435, Florida Statutes, is
created to read

318.1435 Youthful driver nonitoring services.--

(1) As used in this section, the term"youthful driver

nonitoring service" neans an entity that enabl es parents or

guardians to nonitor the driving performance of their mnor

children. The service may provide nmonitoring by posting on a

vehicle a placard that shows a toll-free tel ephone nunber and

a uni que identifying number and includes a request to nenmbers

of the public to call the toll-free tel ephone nunber to report

i nappropriate driving practices. The service shall enter into

a contract with the parents or guardi ans under which the

service shall tinely forward to the parents or guardi ans al

reports of inappropriate driving practices by the mnor child.

(2) A youthful driver nonitoring service may regqister

with the Departnent of Hi ghway Safety and Mdtor Vehicles. The
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regi stration nust consist of a narrative description of the

services offered by the youthful driver nonitoring service,

the nane of the manager in charge of the service, the address

of the service, and the tel ephone nunber of the service.

Regi stration under this subsection remains valid indefinitely,

but it is the responsibility of the youthful driver nonitoring

service totinely file a revised registration statenent to

reflect any changes in the required infornation. |f the

department deternmi nes that the youthful driver nonitoring

service is not providing the services described in the

narrative statenent, the departnent nmay suspend the

registration; however, the departnent nust reinstate the

regi stration when the service files a revised statenent that

reflects its actual practices.

Section 41. Section 316.0085, Florida Statutes, is
amended to read:
316. 0085 Skateboarding; inline skating; freestyle or

nount ain and off-road bicycling; paintball; definitions;

liability.--

(1) The purpose of this section is to encourage
governmental owners or | essees of property to nake |and
avail able to the public for skateboarding, inline skating,

paintball, and freestyle or nountain and off-road bicycling.

It is recognized that governnmental owners or |essees of
property have failed to nmake property available for such
activities because of the exposure to liability fromlawsuits
and the prohibitive cost of insurance, if insurance can be
obt ai ned for such activities. It is also recognized that risks
and dangers are inherent in these activities, which risks and
dangers shoul d be assuned by those participating in such
activities.
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(2) As used in this section, the term

(a) "CGovernnmental entity" means:

1. The United States, the State of Florida, any county
or municipality, or any departnent, agency, or other
instrunentality thereof.

2. Any school board, special district, authority, or
other entity exercising governnental authority.

(b) "lInherent risk" neans those dangers or conditions
that are characteristic of, intrinsic to, or an integral part
of skateboarding, inline skating, paintball, and freestyle or

nountain and off-road bicycling.

(3) This section does not grant authority or
perm ssion for a person to engage in skateboarding, inline

skating, paintball, or freestyle or nmountain and off-road

bi cycling on property owned or controlled by a governnenta
entity unless such governnental entity has specifically
desi gnat ed such area for skateboarding, inline skating,

pai ntball, or freestyle or nountain and off-road bicycling.

Each governnmental entity shall post a rule in each
specifically designated area that identifies all authorized
activities and indicates that a child under 17 years of age
may not engage in any of those activities until the
governmental entity has obtained witten consent, in a form
acceptable to the governmental entity, fromthe child' s
parents or |egal guardi ans.

(4) A governnental entity or public enployee is not
liable to any person who voluntarily participates in
skat eboardi ng, inline skating, paintball, or freestyle or

nountain and off-road bicycling for any damage or injury to

property or persons which arises out of a person's

participation in such activity, and which takes place in an
75
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area designated for such activity.

(5) This section does not limt liability that woul d
ot herwi se exist for any of the follow ng:

(a) The failure of the governmental entity or public
enpl oyee to guard agai nst or warn of a dangerous condition of
whi ch a partici pant does not and cannot reasonably be expected
to have noti ce.

(b) An act of gross negligence by the government al
entity or public enployee that is the proxi mate cause of the
i njury.

(c) The failure of a governnental entity that provides
a designated area for skateboarding, inline skating,

paintball, or freestyle or nountain and off-road bicycling to

obtain the witten consent, in a formacceptable to the
governmental entity, fromthe parents or |egal guardians of
any child under 17 years of age before authorizing such child
to participate in skateboarding, inline skating, paintball, or

freestyle or mountain and off-road bicycling in such

designated area, unless that child' s participationis in
vi ol ati on of posted rul es governing the authorized use of the

desi gnated area, except that a parent or |egal guardi an nust

denpbnstrate that witten consent to engage in nountain or

off-road bicycling in a designated area was provided to the

governnmental entity before entering the designated area.

Nothing in this subsection creates a duty of care or basis of
liability for death, personal injury, or damage to persona
property. Nothing in this section shall be deened to be a
wai ver of sovereign inmmunity under any circunstances.

(6) Nothing in this section shall limt the liability
of an independent concessionaire, or any person or
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organi zation other than a governmental entity or public
enpl oyee, whether or not the person or organization has a
contractual relationship with a governnental entity to use the
public property, for injuries or damages suffered in any case
as a result of the operation of skateboards, inline skates,

pai nt bal I equi pnent, or freestyle or nmountain and off-road

bi cycl es on public property by the concessionaire, person, or
or gani zati on.

(7)(a) Any person who participates in or assists in
skat eboardi ng, inline skating, paintball, or freestyle or

nountain and off-road bicycling assunes the known and unknown

i nherent risks in these activities irrespective of age, and is
legally responsible for all damages, injury, or death to

hi nsel f or herself or other persons or property which result
fromthese activities. Any person who observes skateboardi ng,

inline skating, paintball, or freestyle or nountain and

of f-road bicycling assunes the known and unknown i nherent
risks in these activities irrespective of age, and is legally
responsi ble for all damages, injury, or death to hinself or
herself which result fromthese activities. A governnental
entity that sponsors, allows, or permts skateboarding, inline

skating, paintball, or freestyle or nmountain and off-road

bicycling on its property is not required to elimnate, alter
or control the inherent risks in these activities.
(b) While engaged in skateboarding, inline skating,

pai ntball, or freestyle or nountain and off-road bicycling,

i rrespective of where such activities occur, a participant is
responsi ble for doing all of the foll ow ng:

1. Acting withinthe limts of his or her ability and
t he purpose and design of the equi pnent used.

2. Mintaining control of his or her person and the
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equi pment used.
3. Refraining fromacting in any manner which may
cause or contribute to death or injury of hinself or herself,

or other persons.

Failure to conply with the requirenents of this paragraph
shal | constitute negligence.

(8) The fact that a governmental entity carries
i nsurance which covers any act described in this section shal
not constitute a waiver of the protections set forth in this
section, regardless of the existence or Iimts of such
cover age.

Section 42. Subparagraph (d) of s. 318.32, F.S., is
amended to read:

(d) Have the power to suspend or revoke a defendant's
driver's license pursuant to s. 316.655(2).

Section 43. Except as otherw se expressly provided in

this act, this act shall take effect October 1, 2006.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled
An act relating to the Departnent of Hi ghway
Saf ety and Motor Vehicles; anmending s. 207.008,
F.S.; requiring that a notor carrier nmmintain
certain tax records for a specified period;
anmending s. 207.021, F.S.; authorizing the
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departrment to adopt rules to resolve disputes
with notor carriers involving taxes, penalties,
i nterest, or refunds; providing for an
agreement with the departnent settling or
conprom sing a taxpayer's liability for any
tax, interest, or penalty; authorizing
agreenments for scheduling paynents of taxes,
penalties, or interest; amending s. 316. 003,
F.S.; defining the term"full mount"; revising
the definition of "saddl e mount"” to provide for
a full nount; anending s. 316.006, F.S.
aut hori zing the board of directors of a
honeowner's association to provide for |oca
I aw enforcement agencies to enforce state
traffic laws on private roads that are
controll ed by the association; amending s.
316.192, F.S.; adding to the definition of acts
that constitute reckl ess driving; specifying
certain acts that constitute reckless driving
per se; amending s. 316.1955, F.S.; exenpting
the owner of a |eased vehicle from
responsibility for a violation of certain
di sabl ed parking violations in specific
ci rcumst ances; anending s. 316. 2015, F.S.
del eting an exception to a prohibition against
persons riding on the exterior of a passenger
vehicle; revising exceptions to a prohibition
agai nst persons riding on any vehicle on an
area of the vehicle not designed or intended
for the use of passengers; prohibiting an

operator fromallowing certain mnors to ride
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wi thin the open body of a pickup truck or
flatbed truck on Iimted access facilities;
provi di ng exceptions; providing penalties;
providing for counties to be exenpted fromthe
section; anending s. 316.211, F.S.; requiring a
uni que license plate for a nmotorcycle
regi stered to a person younger than a specified
age; creating s. 316.2123, F.S.; providing for
all-terrain vehicle operation under certain
conditions; requiring the operator to provide
proof of ownership to a | aw enforcenent
of ficer; providing for counties to be exenpted
fromthe act; anmending s. 316.2125, F.S.
granting local jurisdictions the authority to
enact ordi nances governing the use of golf
carts within a retirement conmunity which are
nore restrictive than state law, creating s.
316.2128, F.S.; providing requirenents for the
comercial sale of nptorized scooters and
m ni ature notorcycles; providing that a
violation of the conmmercial sales requirenents
is an unfair and deceptive trade practice;
anmendi ng s. 316.221, F.S.; exenpting dunp
trucks and simlar vehicles fromthe
requi renent that the rear registration plate be
illum nated; amending s. 316.302, F.S.
updating references to federal comrercial notor
vehi cl e regul ations; revising hours-of-service
requirenents for certain intrastate notor
carriers; revising conditions for an exenption

fromconmmercial driver license requirenents;
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revising wei ght requirenents for application of
certain exceptions to specified federa
regul ations and to operation of certain
conmer ci al notor vehicles by persons of a
certain age; anending s. 316.515, F.S.
aut horizing certain uses of forestry equi prment;
providing width and speed |imtations;
requi ring such vehicles to be operated in
accordance with specified safety requirenents;
revising length and nount requirenents for
aut onobi | e towaway and driveaway operations;
aut hori zi ng saddl e mount comnbi nations to
i ncl ude one full mount; amending s. 318.18,
F.S.; revising penalty provisions to provide
for certain crimnal penalties; inposing a
surcharge for specified traffic-rel ated
crimnal offenses and all noving traffic
viol ations; providing for distribution of the
proceeds of the surcharge to be used for the
state agency | aw enforcenent radi o system
amending s. 318.21, F.S.; revising distribution
provisions to provide for distribution of the
surcharge; amending s. 320.015, F.S.; ensuring
di spl ay honmes and hones held in inventory for
sal e are not taxable to the nanufacturer or
deal er as real property; amending s. 320.02;
F.S.; requiring proof of an endorsement before
the original registration of a nmotorcycle,
notor-driven cycle, or noped; anending s.
320.03, F.S.; exenpting certain owners of

| eased vehicles fromcertain registration
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requi renents; anending s. 320.07, F.S.
exenpting certain owners of |eased vehicles
fromcertain penalties relating to annua
regi stration-renewal requirenents; anending s.
320. 0706, F.S.; providing requirenents for
di splaying the rear license plate on a dunp
truck; amending s. 320.089, F.S.; providing for
Qperation lragi Freedom and Operation Enduring
Freedom | icense plates for qualified mlitary
personnel ; anmending s. 320.27, F.S.; exenpting
certain applicants for a new franchi sed notor
vehicle dealer license fromcertain training
requi renents; anending s. 320.27, F.S.
providing penalties for the failure to register
a nobil e honme sal esperson; anmendi ng s. 320. 405,
F.S.; authorizing the departnent to enter into
an agreenent for scheduling the paynent of
taxes or penalties; amending s. 320.77, F.S.
providing a definition; requiring nobile hone
sal espersons to be registered with the
departrent; anmending s. 320.781, F.S.
providing for certain clains to be satisfied
fromthe Mbile Home and Recreational Vehicle
Protection Trust Fund; establishing certain
conditions for such clainms; providing limts on
such cl ai ns; specifying the source of funds
from whi ch such clains may be paid; providing a
clains tineframe limtation; amending s.
320.8325, F.S.; providing for applicability of
certain foundation systemrules to manufactured

bui | di ngs; anmending s. 322.01, F.S.; redefining
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the term"driver's license" to include an
operator's license as defined by federal I|aw
defining the ternms "identification card,"”
“"tenporary driver's license," and "tenporary
identification card" for purposes of ch. 322,
F.S.; anmending s. 322.051, F.S.; revising the
age at which a person may be issued an
identification card by the department;
aut hori zing the use of additional docunentation
for purposes of proving noninmm grant
classification when a person applies for an
identification card; amending s. 322.08, F.S.
aut hori zing the use of additional docunentation
for purposes of proving noninmm grant
classification when a person applies for a
driver's license; amending s. 322.12, F.S.
requiring that all first-tinme applicants for a
license to operate a nmotorcycle conplete a
not orcycl e safety course; anmending s. 322.121
F.S.; revising periodic |icense exam nation
requi renents; providing for such testing of
applicants for renewal of a |icense under
provi sions requiring an endorsenent pernitting
the applicant to operate a tank vehicle
transporting hazardous naterials; anending s.
322.2615, F.S.; revising the procedures under
which a | aw enforcenent officer or correctiona
of ficer may suspend the driving privilege of a
person who is driving a notor vehicle and who
has an unl awful bl ood-al cohol |evel or

br eat h-al cohol |evel or who refuses to subm't
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to a test of his or her urine, breath, or
bl ood; deleting a requirenment that such person
be arrested for the offense of driving under
the influence; revising certain reporting
requi renents; providing that materials
submtted to the departnment by the | aw
enf orcenent agency, including the crash report,
are sel f-authenticating and part of the record
for the hearing officer; authorizing a |aw
enf orcenent agency to appeal a decision by the
departrment invalidating a suspension of a
person's driving privilege; directing the
department to study the outsourcing of its
driver's license services to a provider or
ot her governnental agency, in whole or in part,
while retaining responsibility and
accountability for the services; requiring that
t he department submit a report to the Governor
and Legislature by a specified date; providing
requi renents for the departnment with respect to
i ssues to be included in the study; requiring a
cost-benefit analysis and a transition and
i mpl enentati on plan; amending s. 318.15, F.S.
providing for the collection of certain service
charges by authorized driver |icensing agents;
amending s. 322.02, F.S.; revising legislative
intent provisions to include references to
county constitutional officers providing driver
licensing services; amending s. 322.135, F.S.
aut horizing the departnent to contract with any

county constitutional officer for driver
84

COW TTEE AMENDMENT




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 COW TTEE AMENDMENT
Bill No. CS for SB 1742

Bar code 155312
i cense services in counties where the tax
collector is not elected or does not provide
the services; anending s. 318.143, F.S.
relating to sanctions for infractions of ch
316, F.S., conmmitted by minors; allowing a
court to require a mnor and his or her parents
or guardians to participate in a registered
yout hful driver nonitoring service; creating s.
318.1435, F.S.; defining the term"youthfu
driver nonitoring service"; providing
procedures by which such a service may provide
nmoni toring; providing registration
requi renents; anending s. 316.0085, F.S.
appl ying provisions that relate to liability
with respect to skateboarding, inline skating,
and other recreational pursuits to nountain and
of f-road bicycling as well; requiring
denonstration that consent by a parent or |ega
guardi an was provided to a governnental entity
in specified circunstances; amending s. 318. 32,
F.S.; prohibiting hearing officers from
revoki ng defendants driver's |license; providing

ef fecti ve dates.
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