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1 A Dbill to be entitled

2 An act relating to juvenile justice;

3 reorgani zing ch. 985, F.S.; providing new

4 section nunbers and part titles; anmending s.

5 985.01, F.S., relating to purposes and intent
6 for the chapter; anending s. 985.02, F.S.

7 relating to the legislative intent for the

8 juvenile justice system revising a reference
9 and cross-references to conform anending s.
10 985.03, F.S., relating to definitions for the
11 chapter; amendi ng, renunbering, and revising
12 references and cross-references to conform

13 creating s. 985.0301, F.S., relating to the

14 jurisdiction of the juvenile court; anmendi ng
15 and renunbering s. 985.201, F.S.; anending and
16 renunbering a provision of s. 985.219, F.S.

17 that relates to such jurisdiction; revising

18 references and cross-references to conform

19 creating s. 985.032, F.S., relating to lega
20 representation for delinquency cases;
21 renunbering s. 985.202, F.S.; creating s.
22 985.033, F.S., relating to the right to
23 counsel ; anmendi ng and renunbering s. 985.203
24 F.S.; revising references to conform creating
25 s. 985.035, F.S., relating to open hearings;
26 renunbering s. 985.205, F.S.; creating s.
27 985.036, F.S., relating to the rights of
28 victinms in juvenile proceedings; anmendi ng and
29 renunbering s. 985.206, F.S.; providing for the
30 rel ease of certain information to victins;
31 creating s. 985.037, F.S., relating to
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1 puni shment for contenpt of court and

2 alternative sanctions; anending and renunbering
3 s. 985.216, F.S.; revising provisions relating
4 to contenpt of court; creating s. 985.039,

5 F.S., relating to cost of supervision and care;
6 anendi ng and renunbering s. 985.2311, F.S.

7 anmendi ng and renunbering s. 985.04, F.S.

8 clarifying a provision relating to the rel ease
9 of certain information; revising references and
10 cross-references to conform creating s.

11 985.045, F.S., relating to court records;

12 anmendi ng and renunbering s. 985.05, F.S.

13 revising references and cross-references to

14 conform creating s. 985.046, F.S., relating to
15 the statew de information-sharing system and

16 i nt eragency wor kgroup; renunbering s. 985.06

17 F.S.; creating s. 985.047, F.S., relating to

18 i nformati on systens; renumbering s. 985.08

19 F.S.; creating s. 985.101, F.S., relating to

20 taking a child into custody; anmendi ng and

21 renunbering s. 985.207, F.S.; creating s.

22 985.105, F.S., relating to i ntake and case

23 managenent; renunbering a provision of s.

24 985. 215, F.S., relating to transporting a child
25 who has been taken into custody; revising a

26 reference and cross-references to conformn

27 creating s. 985.105, F.S., relating to youth

28 custody officers; amendi ng and renunbering s.
29 985. 2075, F.S.; creating s. 985.11, F.S.

30 relating to fingerprinting and phot ographi ng

31 anmendi ng and renunbering s. 985.212, F.S.
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1 revising a cross-reference to conforny creating
2 s. 985.115, F.S., relating to rel ease or

3 delivery from custody; anending and renunberi ng
4 provi sions of s. 985.211, F.S., that relate to
5 such rel ease or delivery; revising

6 cross-references to conform creating s.

7 985.12, F.S., relating to civil citations;

8 anmendi ng and renunbering s. 985.301, F.S.

9 revising a cross-reference to conforny creating
10 s. 985.125, F.S., relating to prearrest or

11 postarrest diversion prograns; renumnbering s.
12 985. 3065, F.S.; creating s. 985.13, F.S.

13 relating to probable cause affidavits; anending
14 and renunbering provisions of s. 985.211, F.S.
15 that relate to probable cause affidavits and

16 certain requirenments upon the taking of a child
17 into custody; revising cross-references to

18 conform creating s. 985.135, F.S., relating to
19 juvenil e assessnent centers; anending and

20 renunbering s. 985.209, F.S.; creating s.

21 985.14, F.S., relating to the intake and case
22 managenment system anendi ng, renunbering, and
23 redesi gnati ng provisions of s. 985.21, F.S.

24 that relate to i ntake and case nanagenent;

25 revising cross-references to conform creating
26 s. 985.145, F.S., relating to the

27 responsibilities of the juvenile probation

28 of ficer during intake and to screeni ngs and

29 assessnents; anmendi ng and redesignating

30 provisions of s. 985.21, F.S., that relate to
31 such responsibilities, screenings, and
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1 assessnents; revising cross-references to

2 conform creating s. 985.15, F.S., relating to
3 filing decisions in juvenile cases; revising

4 cross-references to conform creating s.

5 985. 155, F.S., relating to neighborhood

6 restorative justice; renunbering s. 985. 303,

7 F.S.; creating s. 985.16, F.S., relating to

8 comunity arbitration; anending and renunbering
9 s. 985.304; F.S.; revising a reference to

10 conform creating s. 985.18, F.S., relating to
11 medi cal , psychiatric, psychol ogi cal, substance
12 abuse, and educational exam nation and

13 treatment; renunbering s. 985.224, F.S.

14 redesi gnating a provision of s. 985.215, F.S.
15 that relates to conprehensive eval uati ons of

16 certain youth; creating s. 985.185, F.S.

17 relating to evaluations for dispositions;

18 anmendi ng and renunbering provisions of s.

19 985.229, F.S., that relate to such eval uations;
20 creating s. 985.19, F.S., relating to
21 i nconpetency in juvenile delinquency cases;
22 renunbering s. 985.223, F.S.; creating s.
23 985.195, F.S., relating to transfer to other
24 treatment services; renunbering s. 985.418,
25 F.S.; creating s. 985.24, F.S., relating to the
26 use of detention and to prohibitions on the use
27 of detention; renunbering provisions of s.
28 985.213, F.S., that relate to the use of
29 detention; renunbering s. 985.214, F.S.
30 creating s. 985.245, F.S., relating to the risk
31 assessnent instrunment; anending and renunbering
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1 a provision of s. 985.213, F.S., that relates
2 to such instrunent; revising cross-references
3 to conform creating s. 985.25, F.S., relating
4 to detention intake; anendi ng, renunbering, and
5 redesi gnati ng provisions of s. 985.215, F.S.

6 that relate to detention intake; revising

7 cross-references to conform creating s.

8 985. 255, F.S., relating to detention criteria
9 and detention hearings; amendi ng and

10 renunbering a provision of s. 985.215, F.S.

11 that relates to such criteria and heari ngs;

12 revising cross-references to conform creating
13 s. 985.26, F.S., relating to | ength of

14 detention; anending, renunbering, and

15 redesi gnati ng provisions of s. 985.215, F.S.
16 that relate to length of detention; revising
17 cross-references to conform creating s.

18 985. 265, F.S., relating to detention transfer
19 and rel ease, education of juvenile offenders
20 while in detention or on detention status, and
21 hol di ng of juvenile offenders in adult jails;
22 anmendi ng and renunbering provisions of s.
23 985.215, F.S., that relate to transfer
24 rel ease, and holding juvenile offenders in
25 adult jails; renumbering a provision of s.
26 985.213, F.S., that relates to education of
27 juvenile offenders while in detention or on
28 detention status; revising references and
29 cross-references to conform creating s.
30 985.27, F.S., relating to postconm tnent
31 detention of juvenile offenders while such
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1 of fenders are awaiting residential placenment;
2 anmendi ng and redesi gnhating provisions of s.

3 985.215, F.S., that relate to such detention

4 limting the use of such detention; revising

5 references to "detention" to clarify that such
6 term means "secure detention” in certain

7 ci rcunstances; creating s. 985.275, F.S.

8 relating to the detention of an escapee

9 anmendi ng and renunbering s. 985.208, F.S.

10 revising a cross-reference to conforny creating
11 s. 985.318, F.S., relating to petitions;

12 renunbering s. 985.218, F.S.; creating s.

13 985.319, F.S., relating to process and service
14 renunberi ng provisions of s. 985.219, F.S.

15 that relate to process and service; creating s.
16 985. 325, relating to prohibitions against

17 t hreateni ng or disnissing enployees; anendi ng
18 and renunbering s. 985.22, F.S.; revising

19 cross-references to conform creating s.
20 985.331, F.S., relating to court and wi tness
21 fees; renunbering s. 985.221, F.S.; creating s.
22 985.335, F.S., relating to answering a
23 petition; renunbering s. 985.222, F. S.;
24 creating s. 985.345, F.S., relating to
25 del i nquency pretrial intervention prograns;
26 renunbering s. 985.306, F.S.; creating s.
27 985.35, F.S., relating to adjudicatory
28 heari ngs, wi thholding of adjudication, and
29 orders of adjudication; amendi ng and
30 renunbering s. 985.228, F.S.; repealing a
31 provi sion prohibiting a person from possessing
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1 a firearmin certain circunstances; revising a
2 reference and cross-references to conform

3 creating s. 985.43, F.S., relating to

4 predi sposition reports and other eval uations;

5 anmendi ng and renunbering provisions of s.

6 985.229, F.S., that relate to such reports and
7 eval uations; revising cross-references to

8 conform creating s. 985.433, F.S., relating to
9 di sposition hearings in delinquency cases;

10 anmendi ng and renunbering s. 985.23, F.S.

11 clarifying who is considered a party to a

12 juvenil e case; specifying who nust be given an
13 opportunity to comment on the issue of

14 di sposition; revising cross-references to

15 conform amending a provision of s. 985.231

16 F.S., relating to requirement of witten

17 di sposition orders; creating s. 985.435, F.S.
18 relating to probation, postcomm tnent

19 probation, and conmunity service; anmendi ng and
20 redesi gnating a provision of s. 985.231, F.S.
21 relating to probation, postcomm tnent

22 probation, and conmunity control; creating s.
23 985.437, F.S., relating to restitution

24 revising a reference and cross-reference to

25 conform creating s. 985.439, F.S., relating to
26 vi ol ati ons of probation or postconm tnent

27 probation; revising cross-references to

28 conform creating s. 985.441, F.S., relating to
29 commitnment; providing a requirenment for

30 commitnment of a child as a juvenile sexua

31 of fender; revising cross-references to conform
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1 creating s. 985.442, F.S., relating to the form
2 of conm tnent; renunbering s. 985.232, F.S.

3 creating s. 985.445, F.S., relating to

4 di sposition of delinquency cases involving

5 grand theft of a motor vehicle; anmending and

6 redesi gnating a provision of s. 985.231, F.S.

7 that relates to disposition in such cases;

8 creating s. 985.45, F.S., relating to liability
9 and reruneration for work; anending and

10 redesi gnating a provision of s. 985.231, F.S.
11 that relates to liability and remuneration

12 creating s. 985.455, F.S., relating to other

13 di spositional issues; anmendi ng and

14 redesi gnati ng provisions of s. 985.231, F.S.

15 that relate to determnination of sanctions,

16 rehabilitation prograns, and certain contact

17 with the victimsubsequent to disposition;

18 redesi gnati ng provisions of s. 985.231, F.S.

19 that specify the duration of commtnent and
20 suspensi on of disposition; revising a
21 cross-reference to conform creating s. 985. 46,
22 F.S., relating to conditional rel ease; anending
23 and renunbering s. 985.316, F.S.; revising a
24 cross-reference to conform creating s.
25 985.465, F.S., relating to juvenile
26 correctional facilities and juvenile prisons;
27 anmendi ng and renunbering s. 985.313, F.S.
28 creating s. 985.47, F.S., relating to serious
29 and habitual juvenile offenders; anendi ng and
30 renunbering a provision of s. 985.03, F.S.
31 that relates to such offenders; anending and
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1 renunbering s. 985.31, F.S.; revising a

2 reference and cross-references to conform

3 creating s. 985.475, F.S., relating to juvenile
4 sexual offenders; amending and renunbering a

5 provision of s. 985.03, F.S., that relates to
6 such of fenders; revising a cross-reference to
7 conform anendi ng and renunbering a provision
8 of s. 985.231, F.S., that relates to such

9 of fenders; revising cross-references to

10 conform creating s. 985.48, F.S., relating to
11 juvenil e sexual offender conmm tment prograns
12 and sexual abuse intervention networks;

13 renunbering s. 985.308, F.S.; creating s.

14 985.483, F.S., relating to intensive

15 residential treatnent progranms for juvenile

16 of fenders |l ess than 13 years of age; anending
17 and renunbering a provision of s. 985.03, F.S.
18 that relates to such offenders; anending and
19 renunbering s. 985.311, F.S.; revising

20 cross-references to conform creating s.

21 985.486, F.S, relating to the prerequisites for
22 commitment of juvenile offenders |ess than 13
23 years of age to intensive residential treatnent
24 prograns; anendi ng and renunbering s. 985.312
25 F.S.; revising cross-references to conform

26 creating s. 985.489, F.S., relating to boot

27 canp for children; anending and renunbering s.
28 985.309, F.S.; revising cross-references to

29 conform creating s. 985.494, F.S., relating to
30 commit ment progranms for juvenile felony

31 of fenders; amendi ng and renunbering s. 985. 314,
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1 F.S.; revising cross-references to conform

2 creating s. 985.511, F.S., relating to the

3 child s right to counsel and the cost of

4 representation; creating s. 985.512, F.S.,

5 relating to the powers of the court with

6 respect to certain children; renunbering s.

7 985.204, F.S.; creating s. 985.513, F.S.

8 relating to the powers of the court over

9 parents or guardians at disposition of the

10 child's case; anmendi ng and redesignating

11 provi sions of s. 985.231, F.S., that relate to
12 such powers; revising cross-references to

13 conform creating s. 985.514, F.S., relating to
14 the responsibilities of the parents or

15 guardians of a child for certain fees related
16 to the cost of care; revising a cross-reference
17 to conform creating s. 985.534, F.S., relating
18 to appeals in juvenile cases; renunbering s.

19 985.234, F.S.; creating s. 985.535, F.S.
20 relating to tinme for taking appeal by the
21 state; renunmbering s. 985.235, F.S.; creating
22 s. 985.536, F.S., relating to orders or
23 deci si ons when the state appeals; renunbering
24 s. 985.236, F.S.; creating s. 985.556, F.S.
25 relating to voluntary and involuntary waivers
26 of juvenile court jurisdiction and hearings for
27 such wai vers; anmendi ng and renunbering s.
28 985.226, F.S.; revising cross-references to
29 conform creating s. 985.557, F.S., relating to
30 di scretionary and mandatory criteria for the
31 direct filing of an information against a
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1 juvenile offender in the crimnal division of
2 the circuit court; anending and renunbering s.
3 985.227, F.S.; revising cross-references to

4 conform creating s. 985.56, F.S., relating to
5 i ndi ctment of juvenile offenders; anmendi ng and
6 renunbering s. 985.225, F.S.; revising a

7 reference and cross-references to conformn

8 creating s. 985.565, F.S., relating to powers,
9 procedures, and alternatives available to the
10 court when sentencing juvenile offenders

11 prosecuted as adults; anendi ng, renunbering,
12 and redesignating provisions of s. 985.233

13 F.S., that relate to such powers, procedures,
14 and alternatives; revising cross-references to
15 conform creating s. 985.57, F.S., relating to
16 the transfer of children fromthe Departnent of
17 Corrections to the Departnment of Juvenile

18 Justice; renunmbering s. 985.417; creating s.
19 985.601, F.S., relating to adm nistering the
20 juvenile justice continuunm renunbering
21 provi sions of s. 985.404, F.S., that relate to
22 such administration; anmendi ng and renunbering
23 s. 985.4043, F.S.; creating s. 985.6015, F.S.
24 relating to the Shared County/State Juvenile
25 Detention Trust Fund; creating s. 985.605
26 F.S., relating to requirenents for prevention
27 servi ce prograns; anmending and renunbering s.
28 985. 3045, F.S.; revising cross-references to
29 conform creating s. 985.606, F.S., relating to
30 requi renents for agencies and entities
31 provi di ng prevention services; anending and
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1 renunbering s. 985.3046, F.S.; revising a

2 cross-reference to conform creating s. 985.61
3 F.S., relating to criteria for early

4 del i nquency intervention programs; renunbering
5 s. 985.305, F.S.; creating s. 985.614, F.S.

6 relating to i nteragency cooperation for

7 children who are | ocked out of their hones;

8 anendi ng and renunbering s. 985.2066, F.S.

9 creating s. 985.618, F.S., relating to

10 educational and career-rel ated prograns;

11 anmendi ng and renunbering s. 985.315, F.S.

12 revising a cross-reference to conforny creating
13 s. 985.622, F.S., relating to a multiagency

14 pl an for vocational education; renumnbering s.
15 985. 3155, F.S.; creating s. 985.625, F.S.

16 relating to literacy programnms for juvenile

17 of fenders; amendi ng and renunbering s. 985. 317,
18 F.S.; revising a cross-reference to conform
19 creating s. 985.629, F.S., relating to

20 contracts for the transfer of Florida children
21 in federal custody; renunbering s. 985.419

22 F.S.; creating s. 985.632, F.S., relating to
23 qual ity assurance and cost-effectiveness;

24 renunbering s. 985.412, F.S.; creating s.

25 985.636, F.S., relating to the Ofice of the
26 I nspector General within the Departnent of

27 Juvenil e Justice; renunbering s. 985.42, F.S.
28 creating s. 985.64, F.S., relating to the

29 authority of the Departnment of Juvenile Justice
30 to adopt rules; anmending and renunbering s.

31 985.405, F.S.; creating s. 985.644, F.S.
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1 relating to the contracting powers and the

2 personnel standards and screening requirenments
3 of the Departnment of Juvenile Justice;

4 renunbering a provision of s. 985.01, F.S.

5 that relates to such powers; renunbering s.

6 985.407, F.S.; creating s. 985.648, F.S.

7 relating to consultants; renunbering s.

8 985.408, F.S.; creating s. 985.652, F.S.

9 relating to participation of certain juvenile
10 progranms in the State Ri sk Management Trust

11 Fund; renumbering s. 985.409, F.S.; creating s.
12 985.66, F.S., relating to juvenile justice

13 trai ning acadeni es, the Juvenile Justice

14 St andards and Trai ni ng Conm ssion, and the

15 Juvenil e Justice Trust Fund; anmendi ng and

16 renunbering s. 985.406, F.S.; revising a

17 cross-reference to conform creating s.

18 985.664, F.S., relating to juvenile justice

19 circuit boards and juvenile justice county

20 councils; amendi ng and renunbering s. 985.4135
21 F.S.; revising a cross-reference to conform
22 creating s. 985.668, F.S., relating to

23 i nnovation zones; renunbering s. 985.416, F.S.
24 creating s. 985.672, F.S., relating to

25 di rect-support organi zations; renunbering s.
26 985.4145, F.S.; creating s. 985.676, F.S.

27 relating to community juvenile justice

28 partnership grants; anendi ng and renunbering s.
29 985.415, F.S.; revising cross-references to

30 conform creating s. 985.682, F.S., relating to
31 studies and criteria for siting juvenile
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1 facilities; amending and renunbering s. 985.41,
2 F.S.; creating s. 985.686, F.S., relating to

3 shared county and state responsibility for

4 juvenile detention; renunbering s. 985. 2155,

5 F.S.; creating s. 985.688, F.S., relating to

6 admi ni stering county and rmnuni ci pal del i nquency
7 progranms and facilities; anmending and

8 renunbering s. 985.411, F.S.; revising a

9 cross-reference to conform creating s. 985. 69,
10 F.S., relating to one-tine startup funding for
11 juvenile justice purposes; renumbering s.

12 985. 4075, F.S.; creating s. 985.692, F.S.

13 relating to the Juvenile Welfare Trust Fund;

14 renunbering s. 985.4041, F.S.; creating s.

15 985.694, F.S., relating to the Juvenile Care
16 and Mai ntenance Trust Fund; renunbering s.

17 985.4042, F.S.; creating s. 985.701, F.S.

18 relating to prohibiting sexual m sconduct,

19 reporting requirenents, and penalties;
20 renunbering s. 985.4045, F.S.; creating s.
21 985.711, F.S., relating to penalties for the
22 i ntroduction, renoval, or possession of certain
23 articles; renunbering s. 985.4046, F.S.;
24 creating s. 985.721, F.S., relating to escapes
25 from secure detention or residential conmitment
26 facilities; amending and renunbering s.
27 985.3141, F.S.; revising a cross-reference to
28 conform creating s. 985.731, F.S., relating to
29 sheltering or aiding unmarried m nors;
30 renunbering s. 985.2065, F.S.; creating s.
31 985.801, F.S., relating to legislative
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1 findings, policy, and inplenentation of the

2 I nterstate Conpact on Juveniles; renunbering s.
3 985.501, F.S.; creating s. 985.802, F.S.

4 relating to execution of the interstate

5 conpact; renunbering s. 985.502, F.S.; creating
6 s. 985.803, F.S., relating to the adm nistrator
7 of the juvenile conpact; renunbering s.

8 985.503, F.S.; creating s. 985.804, F.S.

9 relating to supplenmentary agreenments to the

10 conpact; renunbering s. 985.504, F.S.; creating
11 s. 985.805, F.S., relating to financia

12 arrangenents related to the conpact;

13 renunbering s. 985.505, F.S.; creating s.

14 985.806, F.S., relating to the responsibilities
15 of state departnments, agencies, and officers;
16 renunbering s. 985.506, F.S.; creating s.

17 985.807, F.S., relating to procedures in

18 addition to those provided under the conpact;
19 renunbering s. 985.507, F.S.; creating s.
20 985.8025, F.S., relating to the State Counci
21 for Interstate Juvenile O fender Supervision
22 renunbering s. 985.5023, F.S.; repealing ss.
23 985.215(6), 985.231(1)(b), (c), (f), and (i),
24 and (2) and 985.233(4)(d), F.S.; anending ss.
25 29. 004, 29.008, 253.025, 318.21, 397.334,
26 400. 953, 419.001, 435.04, 790.115, 790. 22,
27 921. 0022, 938.10, 943.053, 943.0582, 943.0585
28 943. 059, 948.51, 958.046, 960.001, 984.03
29 984. 05, 984.09, 984.226, 1003.52, 1006.08
30 1006. 13, and 1012.797, F.S.; conform ng
31 cross-references; providing an effective date.
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WHEREAS, the Legislature recognizes that chapter 985,
Florida Statutes, entitled "DELI NQUENCY; | NTERSTATE COMPACT ON
JUVENI LES, " which sets forth the policies and procedures
applicable to Florida's juvenile justice system has becone
di sj oi nted and unorgani zed due to nunmerous anmendnents since
its original enactnment and that, as a result, it is difficult
for judges, attorneys, affected parties, and the public to use
the chapter in practice, and

WHEREAS, the Legislature recognizes that chapter 985,
Florida Statutes, would be better organized and easier to use
if it provided a chronol ogi cal presentation of delinquency
proceedi ngs fromthe introduction of the child into the
juvenile justice systemto the child' s case outcone and if
each section of the chapter was topically organized to contain
all related policies and procedures, and

WHEREAS, the Legislature intends for the follow ng
legislation to strictly effect a technical reorganization of
chapter 985, Florida Statutes, w thout any substantive change
to its contents, for the purpose of sinplifying the chapter's
presentation and providing greater clarity for its users, NOW

THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. The provisions of chapter 985, Florida

Statutes, are substantially reorgani zed and renunbered or

redesi gnated as foll ows:
(1) Chapter 985, Florida Statutes, is retitled
"JUVENI LE JUSTI CE; | NTERSTATE COVPACT ON JUVENI LES. "

16
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(2) Part | of chapter 985, Florida Statutes,
consisting of ss. 985.01, 985.02, 985.03, 985.0301, 985.032,

985. 033, 985. 035, 985. 036, 985.037, and 985.039, Florida

Statutes, is titled "GENERAL PROVI SI ONS. "

(3) Part Il of chapter 985, Florida Statutes,
consisting of ss. 985.04, 985.045, 985.046, and 985. 047,
Florida Statutes, is retitled "RECORDS AND | NFORMATI ON. "

(4) Part 111 of chapter 985, Florida Statutes,
consisting of ss. 985.101, 985.105, 985.11, 985.115, 985.12,
985. 125, 985.13, 985.135, 985.14, 985.145, 985.15, 985. 155,
and 985.16, Florida Statutes, is retitled "CUSTODY AND | NTAKE;
| NTERVENTI ON AND DI VERSI ON. "

(5) Part 1V of chapter 985, Florida Statutes,
consisting of ss. 985.18, 985.185, 985.19, and 985. 195,
Florida Statutes, is retitled "EXAM NATI ONS AND EVALUATI ONS. "

(6) Part V of chapter 985, Florida Statutes,
consisting of ss. 985.24, 985.245, 985.25, 985.255, 985. 26,
985. 265, 985.27, and 985.275, Florida Statutes, is retitled
DETENTI ON. "

(7) Part VI of chapter 985, Florida Statutes,
consisting of ss. 985.318, 985.319, 985.325, 985.331, 985. 335,
985.345, and 985.35, Florida Statutes, is created and entitled
PETI TI ON, ARRAI GNVENT, AND ADJUDI CATI ON. "

(8) Part VIl of chapter 985, Florida Statutes,
consisting of ss. 985.43, 985.433, 985.435, 985.437, 985.439,
985.441, 985.442, 985. 445, 985.45, 985.455, 985.46, 985. 465,
985.47, 985.475, 985.48, 985.483, 985.486, 985.489, and
985.494, Florida Statutes, is created and entitled
DI SPOSI T1 ON; POSTDI SPOSI T1 ON. "

(9) Part VIII of chapter 985, Florida Statutes,
consisting of ss. 985.511, 985.512, 985.513, and 985.514,
17
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Florida Statutes, is created and entitled "AUTHORI TY OF THE
COURT OVER PARENTS OR GUARDI ANS. "

(10) Part 11X of chapter 985, Florida Statutes,
consisting of ss. 985.534, 985.535, and 985.536, Florida
Statutes, is created and entitled "APPEAL."

(11) Part X of chapter 985, Florida Statutes,
consisting of ss. 985.556, 985.557, 985.56, 985.565, and
985.57, Florida Statutes, is created and entitled "TRANSFER TO
ADULT COURT."

(12) Part Xl of chapter 985, Florida Statutes,
consisting of ss. 985.601, 985.6015, 985.605, 985.606, 985.61
985.614, 985.618, 985.622, 985.625, 985.629, 985.632, 985. 636,
985. 64, 985.644, 985.648, 985.652, 985.66, 985.664, 985.668,
985.672, 985.676, 985.68, 985.682, 985.686, 985.688, 985. 69,
985.692, and 985.694, Florida Statutes, is created and
entitled "DEPARTMENT OF JUVENI LE JUSTICE. "

(13) Part Xl of chapter 985, Florida Statutes,
consisting of ss. 985.701, 985.711, 985.721, and 985. 731
Florida Statutes, is created and entitled "M SCELLANEQUS
OFFENSES. "

(14) Part X1l of chapter 985, Florida Statutes,
consisting of ss. 985.801, 985.802, 985.8025, 985.803,

985. 804, 985.805, 985.806, and 985.807, Florida Statutes, is
created and entitled "I NTERSTATE COVMPACT ON JUVENILES. "

Section 2. Paragraph (f) of subsection (1) and
subsection (3) of section 985.01, Florida Statutes, are
amended to read:

985.01 Purposes and i nt ent —persennel—standards—and
sereening. - -

(1) The purposes of this chapter are:

18
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1 (f) To provide children committed to the departnment ef
2| JuvenrteJustiee with training in life skills, including

3| career education.

4 (2)63> It is the intent of the Legislature that this

5| chapter be liberally interpreted and construed in confornmity
6| with its declared purposes.

7 Section 3. Paragraph (a) of subsection (4) of section
8| 985.02, Florida Statutes, is anended to read:

9 985.02 Legislative intent for the juvenile justice

10| system --

11 (4) DETENTI ON. - -

12 (a) The Legislature finds that there is a need for a
13| secure placenent for certain children alleged to have

14| commtted a delinquent act. The Legislature finds that

15| detenti on wrder—part—+ shoul d be used only when | ess

16| restrictive interimplacenment alternatives prior to

17| adjudication and disposition are not appropriate. The

18| Legislature further finds that decisions to detain should be
19| based in part on a prudent assessnment of risk and be limted
20| to situations where there is clear and convincing evi dence

21| that a child presents a risk of failing to appear or presents
22| a substantial risk of inflicting bodily harmon others as

23| evidenced by recent behavior; presents a history of commtting
24| a serious property offense prior to adjudication, disposition
25| or placenent; has acted in direct or indirect contenpt of

26| court; or requests protection frominmm nent bodily harm

27 Section 4. Subsections (1) through (6), (8) through
28| (31), (33) through (48), and (50) through (60) of section

29| 985.03, Florida Statutes, are renunbered, respectively, as

30| subsections (1) through (6), (7) through (30), (31) through
31| (46), and (47) through (57), and subsections (2), (9), (16),

19
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(21), (22), (46), and (60) of that section are anmended, to
read:

985.03 Definitions.--As used in this chapter, the
term

(2) "Adjudicatory hearing" neans a hearing for the
court to determ ne whether or not the facts support the
all egations stated in the petition, as is provided for under
s. 985.35 985228 in delinquency cases.

(869> "Child who has been found to have conmitted a
del i nquent act" nmeans a child who, under this chapter, is
found by a court to have comritted a violation of law or to be
in direct or indirect contenpt of court, except that this
definition does not include an act constituting contenpt of
court arising out of a dependency proceeding or a proceeding
concerning a child or family in need of services uhder—part
HH—oef—this—ehapter.

(15)£463(a) "Delinquency program neans any intake,

probation, or simlar program regional detention center or
facility; or comunity-based program whether owned and
operated by or contracted by the departnment, or institution
owned and operated by or contracted by the departnent, which
provi des intake, supervision, or custody and care of children
who are alleged to be or who have been found to be delinquent

under this chapter part—H-

(b) "Delinquency programstaff" means supervisory and

direct care staff of a delinquency programas well as support
staff who have direct contact with children in a delinquency
progr am
(c) "Delinquency prevention programs" nmeans prograns
desi gned for the purpose of reducing the occurrence of
del i nquency, including youth and street gang activity, and
20
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1| juvenile arrests. The term excludes arbitration, diversionary
2| or nediation prograns, and conmunity service work or other

3| treatnment avail abl e subsequent to a child comiitting a

4| delinquent act.

5 (20) 28 "Detention hearing" nmeans a hearing for the

6| court to determine if a child should be placed in tenporary

7| custody, as provided for under part V ss—985-213—and985-215
8| in delinquency cases.

9 (21) 22> "Disposition hearing" nmeans a hearing in

10| which the court determ nes the nost appropriate dispositiona
11| services in the least restrictive available setting provided
12| for under part VIl s—985-23%4, in delinquency cases.

13 (44) 46> "Restrictiveness level" neans the |evel of

14| programm ng and security provi ded by programs that service the
15| supervision, custody, care, and treatnment needs of commtted
16| children. Sections 985. 721 9853441 and 985. 601(10)

17| 985-464(311H apply to children placed in prograns at any

18| residential commitnment |evel. The restrictiveness |evels of
19| commitnent are as follows:

20 (a) Mninmumrisk nonresidential.--Prograns or program
21| nodels at this commitnment [evel work with youth who remain in
22| the community and participate at |east 5 days per week in a
23| day treatnment program Youth assessed and cl assified for

24| programs at this commtnment |evel represent a mnimumrisk to
25| thensel ves and public safety and do not require placement and
26| services in residential settings. Youth in this |level have

27| full access to, and reside in, the community. Youth who have
28| been found to have committed delinquent acts that involve

29| firearms, that are sexual offenses, or that would be life

30| felonies or first degree felonies if comritted by an adult may
31| not be commtted to a programat this |evel.

21
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1 (b) Lowrisk residential.--Progranms or program nodel s
2| at this commitment |evel are residential but may allow youth
3| to have unsupervi sed access to the community. Youth assessed
4| and classified for placenent in prograns at this conmtnent

5| level represent a low risk to thenselves and public safety but
6| do require placement and services in residential settings.

7| Children who have been found to have committed delinquent acts
8| that involve firearns, delinquent acts that are sexua

9| offenses, or delinquent acts that would be life felonies or

10| first degree felonies if commtted by an adult shall not be
11| commtted to a programat this |evel.

12 (c) Moderate-risk residential.--Programs or program
13| nmodels at this conmitment |evel are residential but may allow
14| youth to have supervised access to the comunity. Facilities
15| are either environnmentally secure, staff secure, or are

16| hardware-secure with walls, fencing, or |ocking doors.

17| Facilities shall provide 24-hour awake supervi sion, custody,
18| care, and treatment of residents. Youth assessed and

19| classified for placenment in prograns at this comrtnent |eve
20| represent a noderate risk to public safety and require cl ose
21| supervision. The staff at a facility at this conmtnent |eve
22| may seclude a child who is a physical threat to hinself or
23| herself or others. Mechanical restraint nmay al so be used when
24| necessary.
25 (d) High-risk residential.--Programs or program nodels
26| at this commitnent |evel are residential and do not allow
27| youth to have access to the conmunity except that, tenporary
28| release providing community access for up to 72 continuous
29| hours may be approved by a court for a youth who has nade
30| successful progress in his or her programin order for the
31| youth to attend a fanmi|ly energency or, during the final 60

22
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1| days of his or her placenment, to visit his or her hone, enrol
2| in school or a vocational program conplete a job interview,

3| or participate in a community service project. High-risk

4| residential facilities are hardware-secure with perineter

5| fencing and | ocki ng doors. Facilities shall provide 24-hour

6| awake supervision, custody, care, and treatnment of residents.
7| Youth assessed and classified for this |Ievel of placenent

8| require close supervision in a structured residential setting.
9| Placenent in prograns at this level is pronpted by a concern
10| for public safety that outwei ghs placenent in prograns at

11| Iower commitnent |evels. The staff at a facility at this

12| comm tnment |evel may seclude a child who is a physical threat
13| to hinself or herself or others. Mechanical restraint nmay al so
14| be used when necessary. The facility may provide for single
15| cell occupancy.

16 (e) Maxinmumrisk residential.--Prograns or program

17| nmodels at this commitment |evel include juvenile correctiona
18| facilities and juvenile prisons. The programs are |long-term
19| residential and do not allow youth to have access to the

20| comunity. Facilities are maxi num custody hardware-secure with
21| perinmeter security fencing and | ocking doors. Facilities shal
22| provide 24-hour awake supervision, custody, care, and

23| treatnent of residents. The staff at a facility at this

24| comitrent | evel may seclude a child who is a physical threat
25| to hinself or herself or others. Mechanical restraint may al so
26| be used when necessary. The facility shall provide for single
27| cell occupancy, except that youth may be housed toget her

28| during prerelease transition. Youth assessed and classified
29| for this level of placenment require close supervision in a

30| maximum security residential setting. Placenent in a program
31
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1| at this level is pronpted by a denonstrated need to protect

2| the public.

3 (57) 60> "Waiver hearing" neans a hearing provided for
4| under s. 985.556(4) 985-226(3).

5 Section 5. Section 985.201, Florida Statutes, is

6| amended and renunbered as section 985.0301, Florida Statutes,
7| and subsection (8) of section 985.219, Florida Statutes, is

8| amended and renunmbered as subsection (2) of section 985.0301

9| Florida Statutes, to read

10 985. 0301 985-26% Jurisdiction.--

11 (1) The circuit court has exclusive origina

12| jurisdiction of proceedings in which a child is alleged to

13| have committed a delinquent act or violation of |aw.

14 (2)68> The jurisdiction of the court shall attach to

15| the child and the case when the sunmons is served upon the

16| child and a parent or l|legal or actual custodian or guardi an of
17| the child, or when the child is taken into custody with or

18| without service of summons and before or after the filing of a
19| petition, whichever first occurs, and thereafter the court may
20| control the child and the case in accordance with this chapter
21| part.

22 (3)62 During the prosecution of any violation of |aw
23| agai nst any person who has been presuned to be an adult, if it
24| is shown that the person was a child at the tinme the offense
25| was comritted and that the person does not neet the criteria
26| for prosecution and sentencing as an adult, the court shal

27| inmedi ately transfer the case, together with the physica

28| custody of the person and all physical evidence, papers,

29| docunents, and testinony, original and duplicate, connected

30| therewith, to the appropriate court for proceedi ngs under this
31| chapter. The circuit court is exclusively authorized to assune

24
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jurisdiction over any juvenile offender who is arrested and
charged with violating a federal law or a |l aw of the District
of Colunbia, who is found or is living or domiciled in a
county in which the circuit court is established, and who is
surrendered to the circuit court as provided in 18 U S.C. s.
5001.

(4)3)(a) Petitions alleqing delinguency fHed—under
this—part shall be filed in the county where the delinquent

act or violation of |aw occurred, but the circuit court for

that county may transfer the case to the circuit court of the
circuit in which the child resides or will reside at the tine
of detention or placenment for dispositional purposes. A child
who has been detained shall be transferred to the appropriate
detention center or facility or other placenent directed by
the receiving court.

(b) The jurisdiction to be exercised by the court when
a child is taken into custody before the filing of a petition
under subsection (2) s—985-219{8} shall be exercised by the

circuit court for the county in which the child is taken into

cust ody, which court shall have personal jurisdiction of the
child and the child's parent or |egal guardi an. Upon the
filing of a petition in the appropriate circuit court, the
court that is exercising initial jurisdiction of the person of
the child shall, if the child has been detained, imediately
order the child to be transferred to the detention center or
facility or other placenment as ordered by the court having
subject matter jurisdiction of the case.

(5)€4(a) Notwithstanding ss. 743.07, 985.43 985229,
985. 433 98523, 985.435, 985.439, and 985. 441 985-—23%, and
except as provided in ss. 985.465 and 985.47 98534 and
par agraph (f) 985343, when the jurisdiction of any child who

25
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is alleged to have conmitted a delinquent act or violation of
law i s obtained, the court shall retain jurisdiction, unless
relinquished by its order, until the child reaches 19 years of
age, with the sane power over the child that the court had
prior to the child becom ng an adult.

(b) Notwithstandi ng ss. 743.07 and 985.455(3), and

except as provided in s. 985.47, the termof any order pl acing

a child in a probation programnust be until the child's 19th

bi rt hday unl ess he or she is released by the court on the

notion of an interested party or on his or her own notion.

(c) Notwithstandi ng ss. 743.07 and 985.455(3), and

except as provided in s. 985.47, the termof the comm tnent

nust _be until the child is discharged by the departnent or

until he or she reaches the age of 21 years. Notwi thstanding
ss. 743.07, 985.435, 985.437, 985.439, 985.441, 985. 445,
985. 455, and 985.513 and except as provided in this section

and s. 985.47, a child may not be held under a comm tnent from
a court under s. 985.439, s. 985.441(1)(a) or (b)), s. 985. 445,

or s. 985.455 after beconming 21 years of age.
(d) byt~ The court may retain jurisdiction over a

child committed to the departnment for placenent in a juvenile
prison or in a high-risk or maxi mumrisk residentia
commitnment programto allow the child to participate in a
juvenile conditional release program pursuant to s. 985. 46
985-316. In no case shall the jurisdiction of the court be
retai ned beyond the child's 22nd birthday. However, if the
child is not successful in the conditional rel ease program
the departnent may use the transfer procedure under s.
985. 441(3) 985-464.

(e)2- The court may retain jurisdiction over a child
committed to the departnment for placenent in an intensive

26
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residential treatnent programfor 10-year-old to 13-year-old
of fenders, in the residential commitment programin a juvenile
prison, in a residential sex offender program or in a program
for serious or habitual juvenile offenders as provided in s.
985.47 985-3%% or s. 985.483 985-3% until the child reaches
the age of 21. If the court exercises this jurisdiction
retention, it shall do so solely for the purpose of the child
conpleting the intensive residential treatment program for
10-year-old to 13-year-old offenders, in the residentia
commitnment programin a juvenile prison, in a residential sex
of fender program or the program for serious or habitua
juvenile offenders. Such jurisdiction retention does not apply
for other prograns, other purposes, or new of fenses.

(f) The court may retain jurisdiction over a child

committed to a juvenile correctional facility or a juvenile

prison until the child reaches the age of 21 vears,

specifically for the purpose of allowing the child to conplete

such program

(q)1. Notwithstandi ng ss. 743.07 and 985.455(3), a

serious or habitual juvenile offender shall not be held under

conmi tnent froma court under s. 985.47, s. 985.441(1)(c)., or

s. 985.565 after becoming 21 years of age. This subparagraph

shall apply only for the purpose of conpleting the serious or

habi tual juvenile offender program under this chapter and

shall be used solely for the purpose of treatnent.

2. The court nmay retain jurisdiction over a child who

has been placed in a programor facility for serious or

habi tual juvenile offenders until the child reaches the age of

21, specifically for the purpose of the child conpleting the

program

27
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(h) The court may retain jurisdiction over a juvenile

sexual offender who has been placed in a programor facility

for juvenile sexual offenders until the juvenile sexua

of fender reaches the age of 21, specifically for the purpose

of conpleting the program

(i)ée> The court may retain jurisdiction over a child
and the child' s parent or |egal guardian whomthe court has
ordered to pay restitution until the restitution order is
satisfied. To retain jurisdiction, the court shall enter a
restitution order, which is separate from any disposition or
order of conmitment, on or prior to the date that the court's
jurisdiction would cease under this section. The contents of
the restitution order shall be limted to the child' s nane and
address, the nanme and address of the parent or |egal guardian,
the nane and address of the payee, the case nunber, the date
and anount of restitution ordered, any ampunt of restitution
pai d, the anpunt of restitution due and owi ng, and a notation
that costs, interest, penalties, and attorney's fees may al so
be due and owing. The terns of the restitution order are
subj ect to the—proewvistens—ef s. 775.089(5).

(j)€e This subsection does not prevent the exercise
of jurisdiction by any court having jurisdiction of the child
if the child, after becoming an adult, commits a violation of
I aw.

(6) The court may at any tine enter an order ending

its jurisdiction over any child.

Section 6. Section 985.202, Florida Statutes, is

renunbered as section 985.032, Florida Statutes.

Section 7. Section 985.203, Florida Statutes, is

renunbered as section 985.033, Florida Statutes, subsections
(2) through (4) are redesignated subsections (3) through (5),
28
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subsection (1) of that section is anended, and a new
subsection (2) is added to read:

985. 033 985283 Right to counsel.--

(1) Achildis entitled to representation by |ega

counsel at all stages of any delinquency court proceedings

under this chapter part. If the child and the parents or other
| egal guardian are indigent and unable to enploy counsel for
the child, the court shall appoint counsel under pursuanrt—te
s. 27.52. Determnation of indigence and costs of
representation shall be as provided by ss. 27.52 and 938. 29.
Legal counsel representing a child who exercises the right to
counsel shall be allowed to provide advice and counsel to the
child at any tinme subsequent to the child's arrest, including
prior to a detention hearing while in secure detention care. A
child shall be represented by | egal counsel at all stages of
all court proceedings unless the right to counsel is freely,
knowi ngly, and intelligently waived by the child. If the child
appears without counsel, the court shall advise the child of
his or her rights with respect to representation of
court-appoi nted counsel

(2) This section does not apply to transfer

proceedi ngs under s. 985.441(3), unless the court sets a

hearing to review the transfer

Section 8. Section 985.205, Florida Statutes, is

renunbered as section 985.035, Florida Statutes.

Section 9. Section 985.206, Florida Statutes, is

renunbered as section 985.036, Florida Statutes, and anmended
to read:
985. 036 985206 Rights of victins; juvenile
proceedi ngs. - -
(1) Nothing in this chapter prohibits:
29
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(a6 The victimof the offense;

(b)Y The victims parent or guardian if the victim
is a mnor;

()63 The lawful representative of the victimor of
the victims parent or guardian if the victimis a minor; or

()4 The next of kin if the victimis a homcide
victim

fromthe right to be informed of, to be present during, and to
be heard when relevant at, all crucial stages of the
proceedi ngs i nvolving the juvenile offender, to the extent
that such rights do not interfere with the constitutiona
rights of the juvenile offender. A person enunerated in this
section may not reveal to any outside party any confidentia

i nformati on obtai ned under pwrsuart—te this subsection
paragraph regarding a case involving a juvenile offense,

except as is reasonably necessary to pursue |egal renedies.

(2) A law enforcenent agency may release a copy of the

juveni l e offense report to the victimof the offense. However,

information gained by the victimunder this chapter, including

the next of kin of a homcide victim regardi ng any case

handled in juvenile court nmust not be revealed to any outside

party, except as is reasonably necessary in pursuit of |ega

renedi es.

Section 10. Section 985.216, Florida Statutes, is
renunbered as section 985.037, Florida Statutes, and
subsection (2) and paragraphs (b) and (d) of subsection (4) of
that section are anended to read:

985. 037 985216 Punishnment for contenpt of court;

alternative sanctions.--

30
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1 (2) PLACEMENT IN A SECURE FACILITY.--A child nay be

2| placed in a secure facility for purposes of punishnent for

3| contenpt of court if alternative sanctions are unavail able or

4| inappropriate, or if the child has already been ordered to

5| serve an alternative sanction but failed to conply with the

6| sanction.

7 =& A delinquent child who has been held in direct or

8| indirect contenpt nmay be placed in a secure detention facility
9| not to exceed 5 days for a first offense and not to exceed 15
10| days for a second or subsequent offense.

23| eHgibiHtyareret—

24 (4) CONTEMPT OF COURT SANCTI ONS; PROCEDURE AND DUE
25| PROCESS. - -

26 (b) If achild is charged with indirect contenpt of
27| court, the court must hold a hearing within 24 hours to

N
(o]

deternmi ne whether the child conmitted indirect contenpt of a

N
©

valid court order. At the hearing, the follow ng due process

w
o

rights nust be provided to the child:

w
e
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1. Right to a copy of the order to show cause all eging
facts supporting the contenpt charge.

2. Right to an explanation of the nature and the
consequences of the proceedings.

3. Right to legal counsel and the right to have | ega
counsel appointed by the court if the juvenile is indigent,
under pursuanrt—te s. 985. 033 985203

4. Right to confront witnesses.

5. Right to present wi tnesses.

6. Right to have a transcript or record of the
proceedi ng.

7. Right to appeal to an appropriate court.

The child's parent or guardi an may address the court regarding
the due process rights of the child. The court shall review
the placenment of the child every 72 hours to determ ne whet her
it is appropriate for the child to remain in the facility.

(d) In addition to any other sanction inposed under
this section, the court may direct the Departnent of H ghway
Safety and Motor Vehicles to withhold issuance of, or suspend,
a child s driver's license or driving privilege. The court may
order that a child's driver's license or driving privilege be
wi t hhel d or suspended for up to 1 year for a first offense of
contenpt and up to 2 years for a second or subsequent offense.
If the child s driver's license or driving privilege is
suspended or revoked for any reason at the tine the sanction
for contenpt is inposed, the court shall extend the period of
suspensi on or revocation by the additional period ordered
under this paragraph. If the child's driver's license is being
withheld at the time the sanction for contenpt is inposed, the
peri od of suspension or revocation ordered under this

32

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CODI NG Words st+r+eken are del etions;

Fl ori da Senate - 2006 SB 1748
5-111A-06 See HB

par agraph shall begin on the date on which the child is
otherwise eligible to drive. Fer—a——chitdinrnreedof—serviees

Section 11. Section 985.2311, Florida Statutes, is

renunbered as section 985.039, Florida Statutes, and paragraph
(b) of subsection (1) and subsection (10) of that section are
amended to read:

985. 039 9852311 Cost of supervision; cost of care.--

(1) Except as provided in subsection (3) or subsection
(4):

(b) When any child is placed into secure detention or
pl aced on committed status and the tenporary |egal custody of
such child is placed with the departnment ef—3JuveniteJustice
the court shall order the parent of such child to pay to the
departnent a fee for the cost of the care of such child in the
amount of $5 per day for each day that the child is in the
tenmporary | egal custody of the departnent.

(10) The departnent or the collection agency shal
provide to the payor docunentation of the paynment of any fee
pai d pursuant to this section. Except as provided in
subsection (9), all paynments received by the departnent or the

col l ecti on agency pursuant to this section shall be deposited

33
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1| in the departnent's state G ants and Donations Trust Fund

2 | within—the DPepartrent—ofJuveniteJustiece.

3 Section 12. Section 985.04, Florida Statutes, is

4| anmended to read:

5 985.04 Caths; records; confidential information.--

6 (1) 63r=)> Except as provided in subsections (2), (3)
7|164-—5), and (6), and (7) and s. 943.053, all information

8| obtained under this chapter part in the discharge of officia
9| duty by any judge, any enployee of the court, any authorized
10| agent of the departnent ef+—3wveniteJustiee, the Parole

11| Comm ssion, the Departnment of Corrections, the juvenile

12| justice circuit boards, any |aw enforcenent agent, or any

13| licensed professional or |licensed conmunity agency

14| representative participating in the assessnent or treatnent of
15| a juvenile is confidential and may be disclosed only to the
16| authorized personnel of the court, the departnent efJuveni-e
17| Justiee and its designees, the Departnment of Corrections, the
18| Parol e Conmi ssion, |aw enforcenent agents, schoo

19| superintendents and their designees, any licensed professiona
20| or licensed comrunity agency representative participating in
21| the assessnment or treatnment of a juvenile, and others entitled
22| under this chapter to receive that information, or upon order
23| of the court. Wthin each county, the sheriff, the chiefs of
24| police, the district school superintendent, and the departnent
25| shall enter into an interagency agreenent for the purpose of
26| sharing information about juvenile offenders anong al

27| parties. The agreenent nust specify the conditions under which
28| sumary crimnal history information is to be made avail abl e
29| to appropriate school personnel, and the conditions under

30| which school records are to be made avail able to appropriate
31| departnment personnel. Such agreenent shall require
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notification to any classroomteacher of assignnent to the
teacher's classroom of a juvenile who has been placed in a
probation or conmtnent programfor a felony offense. The
agencies entering into such agreenment must conply with s.

943. 0525, and nust maintain the confidentiality of information
that is otherw se exenpt froms. 119.07(1), as provided by

I aw.

(2) 65> Notwithstandi ng any ot her provisions of this
chapter part, the nane, photograph, address, and crinme or
arrest report of a child:

(a) Taken into custody if the child has been taken
into custody by a |l aw enforcement officer for a violation of
l aw which, if committed by an adult, would be a felony;

(b) Found by a court to have commtted three or nore
violations of law which, if cormmitted by an adult, would be
m sdemeanors;

(c) Transferred to the adult system under purstant—te
s. 985.557 985227, indicted under pwrsuant—te s. 985.56
985225, or waived under pursuanrt—te s. 985. 556 985226,

(d) Taken into custody by a | aw enforcenment officer
for a violation of |aw subject to the—proewvisiens—ef s. 985. 557
985227(2)(b) or (d); or

(e) Transferred to the adult system but sentenced to

the juvenil e system under pwrsuanrt—te s. 985. 565 985233

shall not be considered confidential and exenpt from the
provistens—of s. 119.07(1) solely because of the child' s age.

(3){6)> A law enforcenent agency may rel ease a copy
Fhis—part—does—not—prohibit—the+release of the juvenile
of fense report by—atawenforecerent—ageney to the victim of

the of fense. However, information gained by the victimunder
35
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pursdant—te this chapter, including the next of kin of a
hom cide victim regarding any case handled in juvenile court,
nmust not be revealed to any outside party, except as is
reasonably necessary in pursuit of |egal renedies.

(4)A(a) Notwi thstanding any other provision of this
section, when a child of any age is taken into custody by a
| aw enforcement officer for an offense that would have been a
felony if conmmitted by an adult, or a crine of violence, the
| aw enf orcenent agency nust notify the superintendent of
schools that the child is alleged to have committed the
del i nquent act.

(b) Notwithstandi ng paragraph (a) or any other

provi sion of this section, when a child of any age is formally
charged by a state attorney with a felony or a delinquent act
that would be a felony if commtted by an adult, the state
attorney shall notify the superintendent of the child' s schoo
that the child has been charged with such felony or delinquent
act. The information obtained by the superintendent of schools
under pursuanrt—te this section nust be rel eased within 48
hours after receipt to appropriate school personnel, including
the principal of the school of the child. The principal nust
i medi ately notify the child's i nmediate cl assroom teachers.
Upon notification, the principal is authorized to begin
di sci plinary actions under putrstant—te s. 1006.09(1)-(4).

(c)fby The department shall disclose to the schoo
superintendent the presence of any child in the care and
custody or under the jurisdiction or supervision of the
department who has a known history of crimnal sexual behavior
with other juveniles; is an alleged juvenile sexual sex
of fender, as defined in s. 39.01; or has pled guilty or nolo
contendere to, or has been found to have conmtted, a
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vi ol ati on of chapter 794, chapter 796, chapter 800, s.

827.071, or s. 847.0133, regardless of adjudication. Any

enpl oyee of a district school board who know ngly and
willfully discloses such information to an unauthorized person
commits a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

(5) €8 Authorized agents of the departnment ef—3uvernite
Justiee may admini ster oaths and affirmations.

(6) €2 Records mmintai ned by the departnent ef
Fvene—Justiee, including copies of records nmintained by
the court, which pertain to a child found to have comritted a
del i nquent act which, if committed by an adult, would be a
crime specified in ss. 435.03 and 435.04 may not be destroyed
under pursuanrt—te this section for a period of 25 years after
the youth's final referral to the departnment, except in cases
of the death of the child. Such records, however, shall be
seal ed by the court for use only in neeting the screening
requi renents for personnel in s. 402.3055 and the other
sections cited above, or under pwrsdant—te departnmental rule;
however, current crimnal history information nust be obtained
fromthe Departnment of Law Enforcenment in accordance with s.
943.053. The information shall be rel eased to those persons
specified in the above cited sections for the purposes of
conplying with those sections. The court may puni sh by
contenpt any person who rel eases or uses the records for any
unaut hori zed purpose.

(7)4(a) Records in the custody of the departnment ef
Fvente—Justiee regardi ng children are not open to inspection
by the public. Such records may be inspected only upon order
of the Secretary of Juvenile Justice or his or her authorized
agent by persons who have sufficient reason and upon such
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1| conditions for their use and disposition as the secretary or
2| his or her authorized agent deens proper. The information in
3| such records may be disclosed only to other enployees of the
4| departnment ef—3JuveniteJustiece who have a need therefor in

5| order to performtheir official duties duty; to other persons
6| as authorized by rule of the department ef—3uveniteJustice

7| and, upon request, to the Departnment of Corrections. The

8| secretary or his or her authorized agent may pernmt properly
9| qualified persons to inspect and make abstracts from records
10| for statistical purposes under whatever conditions upon their
11| use and disposition the secretary or his or her authorized

12| agent deens proper, provided adequate assurances are given

13| that children's names and other identifying information wll
14| not be disclosed by the applicant.

15 (b) The destruction of records pertaining to children
16| commtted to or supervised by the departnent ef+—3uvenite

17| Justiee pursuant to a court order, which records are retained
18| until a child reaches the age of 24 years or until a serious
19| or habitual delinquent child reaches the age of 26 years,

20| shall be subject to chapter 943.

21 (8 Crimnal history information nade available to

22| governnental agencies by the Departnent of Law Enforcenment or
23| other crimnal justice agencies shall not be used for any

24| purpose other than that specified in the provision authorizing
25| the rel eases.

26 Section 13. Section 985.05, Florida Statutes, is

27| renunmbered as section 985.045, Florida Statutes, and anended
28| to read:

29 985. 045 985065 Court records. --

30 (1) The clerk of the court shall nake and keep records
31| of all cases brought before it under purstant—te this chapter

38
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part. The court shall preserve the records pertaining to a
child charged with conmitting a delinquent act or violation of
law until the child reaches 24 years of age or reaches 26
years of age if he or she is a serious or habitual delinquent
child, until 5 years after the last entry was nmade, or until 3
years after the death of the child, whichever is earlier, and
may then destroy them except that records made of traffic
of fenses in which there is no allegation of delinquency may be
destroyed as soon as this can be reasonably acconplished. The
court shall make official records of all petitions and orders
filed in a case arising under pursuanrt—te this chapter part
and of any other pleadings, certificates, proofs of
publication, sunmonses, warrants, and wits that are filed
pursuant to the case

(2) The clerk shall keep all official records required
by this section separate from other records of the circuit
court, except those records pertaining to notor vehicle
vi ol ati ons, which shall be forwarded to the Departnent of
Hi ghway Safety and Motor Vehicles. Except as provided in ss.
943. 053 and 985.04(7) 4y, official records required by this
chapter are not open to inspection by the public, but may be
i nspected only upon order of the court by persons deenmed by
the court to have a proper interest therein, except that a
child and the parents, guardians, or |egal custodians of the
child and their attorneys, |aw enforcenent agencies, the
Department of Juvenile Justice and its designees, the Parole
Commi ssi on, the Departnent of Corrections, and the Justice
Admi ni strative Comnmi ssion shall always have the right to
i nspect and copy any official record pertaining to the child.
The court may permit authorized representatives of recognized
organi zations conpiling statistics for proper purposes to
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i nspect, and nake abstracts from official records under
what ever conditions upon the use and di sposition of such
records the court may deem proper and nay puni sh by contenpt
proceedi ngs any violation of those conditions.

(3) Al orders of the court entered under purstant—te
this chapter part nust be in witing and signed by the judge,
except that the clerk or deputy clerk may sign a sunmons or
notice to appear

(4) A court record of proceedings under this chapter
part is not admissible in evidence in any other civil or
crimnal proceeding, except that:

(a) Oders transferring a child for trial as an adult
are admi ssible in evidence in the court in which he or she is
tried, but create no presunption as to the guilt of the child;
nor may such orders be read to, or commented upon in the
presence of, the jury in any trial.

(b) Orders binding an adult over for trial on a
crimnal charge, made by the comritting trial court judge, are
admi ssible in evidence in the court to which the adult is
bound over.

(c) Records of proceedings under this chapter part
formng a part of the record on appeal nust be used in the
appel late court in the manner provided in s. 985.534 985234,

(d) Records are admissible in evidence in any case in
which a person is being tried upon a charge of having
committed perjury, to the extent such records are necessary to
prove the charge

(e) Records of proceedi ngs under this chapter part may
be used to prove disqualification under pursuanrt—te ss.

110. 1127, 393. 0655, 394.457, 397.451, 402.305, 402.313,
409. 175, 409.176, and 985. 644 985487
40
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1 (5) This chapter does not prohibit a circuit court

2| fromproviding a restitution order containing the informtion
3| prescribed in s. 985.0301(5) (i) 985283{4){e) to a collection
4| court or a private collection agency for the sole purpose of
5| collecting unpaid restitution ordered in a case in which the
6| circuit court has retained jurisdiction over the child and the
7| child' s parent or |egal guardian. The collection court or

8| private collection agency shall maintain the confidentia

9| status of the information to the extent such confidentiality
10| is provided by | aw

11 Section 14. Sections 985.06 and 985.08, Florida

12| Statutes, are renunmbered, respectively, as sections 985. 046
13| and 985.047, Florida Statutes.

14 Section 15. Section 985.207, Florida Statutes, is

15| amended and renunbered as section 985.101, Florida Statutes,
16| and subsection (3) of section 985.215, Florida Statutes, is
17| renunmbered as subsection (2) of section 985.101, Florida

18| Statutes, and anended to read:

19 985. 101 98520+ Taking a child into custody.--
20 (1) Achild may be taken into custody under the
21| follow ng circunstances:
22 (a) Pursuant to an order of the circuit court issued
23| under this chapter part, based upon sworn testinony, either
24| before or after a petition is filed.
25 (b) For a delinquent act or violation of |aw, pursuant
26| to Florida |l aw pertaining to a lawful arrest. |If such
27| delinquent act or violation of law would be a felony if
28| comitted by an adult or involves a crine of violence, the
29| arresting authority shall imediately notify the district
30| school superintendent, or the superintendent's designee, of
31| the school district with educational jurisdiction of the
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child. Such notification shall include other education

provi ders such as the Florida School for the Deaf and the
Blind, university devel opnental research schools, and private
el enmentary and secondary schools. The information obtained by
t he superintendent of schools pursuant to this section nmust be
rel eased within 48 hours after receipt to appropriate schoo
personnel, including the principal of the child s school, or
as otherw se provided by law. The principal mnmust imediately
notify the child' s i mediate cl assroom teachers. Information
provi ded by an arresting authority under ptrstant—te this

par agraph may not be placed in the student's pernanent record
and shall be renoved fromall school records no later than 9
nonths after the date of the arrest.

(c) By a law enforcement officer for failing to appear
at a court hearing after being properly noticed.

(d) By a law enforcenent officer who has probable
cause to believe that the child is in violation of the
conditions of the child's probation, hone detention, post
commi t ment probation, or conditional release supervision, has
absconded from nonresidential conmmtnment, or has escaped from

residential comm tnent.

Not hing in this subsection shall be construed to allow the
detention of a child who does not nmeet the detention criteria
in part V s—985-215.

(2) 63> Except in energency situations, a child my not
be placed into or transported in any police car or simlar
vehicle that at the same tine contains an adult under arrest,
unl ess the adult is alleged or believed to be involved in the

sane offense or transaction as the child.
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1 ()62 Wien a child is taken into custody as provided
2| in this section, the person taking the child into custody

3| shall attenpt to notify the parent, guardian, or |ega

4| custodian of the child. The person taking the child into

5| custody shall continue such attenpt until the parent,

6| guardian, or legal custodian of the child is notified or the
7| child is delivered to a juvenile probation officer under ss.
8| 985.14 and 985. 145 pursuant—te—s—985-21 whi chever occurs

9| first. If the child is delivered to a juvenile probation

10| officer before the parent, guardian, or legal custodian is
11| notified, the juvenile probation officer shall continue the
12| attenpt to notify until the parent, guardi an, or |ega

13| custodian of the child is notified. Follow ng notification
14| the parent or guardi an must provide identifying i nfornmation
15| includi ng nanme, address, date of birth, social security

16| nunber, and driver's |license nunber or identification card
17| number of the parent or guardian to the person taking the

18| child into custody or the juvenile probation officer

19 (4) €3> Taking a child into custody is not an arrest
20| except for the purpose of determ ning whether the taking into
21| custody or the obtaining of any evidence in conjunction
22| therewith is lawful.
23 Section 16. Section 985.2075, Florida Statutes, is
24| renunbered as section 985.105, Florida Statutes and
25| subsections (1) and (2) of that section are anended to read:
26 985. 105 9852845 Youth custody officer.--
27 (1) There is created within the departnent efJuvenite
28| Justiee the position of youth custody officer. The duties of
29| each youth custody officer shall be to take youth into custody
30| if the officer has probable cause to believe that the youth
31| has violated the conditions of probation, honme detention,
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1| conditional release, or postcommitnment probation, or has

2| failed to appear in court after being properly noticed. The

3| authority of the youth custody officer to take youth into

4| custody is specifically limted to this purpose.

5 (2) A youth custody officer nmust neet the m ni num

6| qualifications for enploynent or appointnent, be certified

7| under chapter 943, and conply with the requirenents for

8| continued enploynment required by s. 943.135. The departnment ef
9| Juvenrte—Justiee nust conply with the responsibilities

10| provided for an enploying agency under s. 943.133 for each

11| youth custody officer

12 Section 17. Section 985.212, Florida Statutes, is

13| renunmbered as section 985.11, Florida Statutes, and paragraph
14| (b) of subsection (1) of that section is anended to read:

15 985.11 985212 Fingerprinting and phot ographi ng. - -

16 (1)

17 (b) A child who is charged with or found to have

18| commtted one of the followi ng of fenses shall be

19| fingerprinted, and the fingerprints shall be submitted to the
20| Departrment of Law Enforcenent as provided in s. 943.051(3)(b):
21 1. Assault, as defined in s. 784.011

22 2. Battery, as defined in s. 784.03.

23 3. Carrying a conceal ed weapon, as defined in s.

24| 790.01(1).

25 4. Unlawful use of destructive devices or bonbs, as
26| defined in s. 790.1615(1).

27 5. Negligent treatment of children, as defined in

28| forner s. 827.05.

29 6. Assault on a |law enforcement officer, a

30| firefighter, or other specified officers, as defined in s.

31| 784.07(2)(a).
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7. Open carrying of a weapon, as defined in s.
790. 053.

8. Exposure of sexual organs, as defined in s. 800.03.

9. Unlawful possession of a firearm as defined in s.
790. 22(5) .

10. Petit theft, as defined in s. 812.014.

11. Cruelty to aninals, as defined in s. 828.12(1).

12. Arson, resulting in bodily harmto a firefighter
as defined in s. 806.031(1).

13. Unl awful possession or discharge of a weapon or
firearmat a school -sponsored event or on school property as

defined in s. 790.115.

A | aw enforcenment agency nmay fingerprint and photograph a
child taken into custody upon probabl e cause that such child
has comm tted any other violation of law, as the agency deens
appropriate. Such fingerprint records and phot ographs shall be
retai ned by the | aw enforcenment agency in a separate file, and
these records and all copies thereof nust be marked "Juvenile
Confidential." These records are not available for public
di scl osure and i nspection under s. 119.07(1) except as
provided in ss. 943.053 and 985. 04(2) 985-84{(5), but shall be
avail able to other | aw enforcenent agencies, crimnal justice
agencies, state attorneys, the courts, the child, the parents
or legal custodians of the child, their attorneys, and any
ot her person authorized by the court to have access to such
records. In addition, such records may be submitted to the
Department of Law Enforcenent for inclusion in the state
crimnal history records and used by crimnal justice agencies
for crimnal justice purposes. These records may, in the
di scretion of the court, be open to inspection by anyone upon
45
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1| a showi ng of cause. The fingerprint and phot ograph records

2| shall be produced in the court whenever directed by the court.
3| Any photograph taken pursuant to this section nay be shown by
4| a law enforcenent officer to any victimor witness of a crine
5| for the purpose of identifying the person who conmmitted such
6| crine.

7 Section 18. Subsections (2) and (5) of section

8| 985.211, Florida Statutes, are renunbered, respectively, as

9| subsections (2) and (3) of section 985.115, Florida Statutes,
10| and subsections (1) and (7) of section 985.211, Florida

11| Statutes, are renunbered, respectively, as subsections (1) and
12| (4) of section 985.115, Florida Statutes, and anended to read:
13 985.115 985211 Rel ease or delivery from custody. --

14 (1) A child taken into custody shall be rel eased from
15| custody as soon as is reasonably possible.

16 (2) Unless otherwi se ordered by the court under s.

17| 985.255 or s. 985.26 pwrsuvanrt—te—s—985-215 and unless there
18| is a need to hold the child, a person taking a child into

19| custody shall attenpt to release the child as foll ows:
20 (a) To the child's parent, guardian, or |ega
21| custodian or, if the child' s parent, guardian, or |ega
22| custodian is unavailable, unwilling, or unable to provide
23| supervision for the child, to any responsible adult. Prior to
24| releasing the child to a responsible adult, other than the
25| parent, guardian, or |egal custodian, the person taking the
26| child into custody may conduct a crimnal history background
27| check of the person to whomthe child is to be released. If
28| the person has a prior felony conviction, or a conviction for
29| child abuse, drug trafficking, or prostitution, that person is
30| not a responsible adult for the purposes of this section. The
31| person to whomthe child is released shall agree to informthe
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departnment or the person releasing the child of the child's
subsequent change of address and to produce the child in court
at such tinme as the court nmay direct, and the child shall join
in the agreenent.

(b) Contingent upon specific appropriation, to a
shel ter approved by the departnment or to an authorized agent
under pursuanrt—te s. 39.401(2)(b).

(c) If the child is believed to be suffering froma
serious physical condition which requires either pronpt
di agnosi s or pronpt treatnent, to a | aw enforcenent officer
who shall deliver the child to a hospital for necessary
eval uation and treatnment.

(d) If the child is believed to be nentally ill as
defined in s. 394.463(1), to a |law enforcenment officer who
shall take the child to a designated public receiving facility
as defined in s. 394.455 for exani nati on under pursuanrt—te—the
provisiens—of s. 394. 463.

(e) If the child appears to be intoxicated and has
threatened, attenpted, or inflicted physical harm on hinself
or herself or another, or is incapacitated by substance abuse,
to a | aw enforcenent officer who shall deliver the child to a
hospital, addictions receiving facility, or treatnent
resource.

(f) If available, to a juvenile assessnent center
equi pped and staffed to assune custody of the child for the
pur pose of assessing the needs of the child in custody. The
center nmay then release or deliver the child under pursuanrt—te
this section with a copy of the assessnent.

(3)65> Upon taking a child into custody, a | aw
enforcenent officer may deliver the child, for tenporary
custody not to exceed 6 hours, to a secure booking area of a
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1| jail or other facility intended or used for the detention of

2| adults, for the purpose of fingerprinting or photographing the
3| child or awaiting appropriate transport to the departnment or
4| as provided in s. 985.13(2) subseetien—+{4), provided no

5| regul ar sight and sound contact between the child and adult

6| inmates or trustees is permtted and the receiving facility

7| has adequate staff to supervise and nonitor the child's

8| activities at all tines.

9 (46~ Nothing in this section or s. 985.13 shal

10| prohibit the proper use of |aw enforcenent diversion prograns.
11| Law enforcenent agencies may initiate and conduct diversion
12| prograns designed to divert a child fromthe need for

13| departnment custody or judicial handling. Such prograns nay be
14| cooperative projects with local conmunity service agenci es.

15 Section 19. Section 985.301, Florida Statutes, is

16| renunbered as section 985.12, Florida Statutes, and subsection
17| (4) of that section is anended to read:

18 985.12 985361+ Civil citation.--

19 (4) If the juvenile fails to report tinmely for a work
20| assignment, conplete a work assignment, or conply with
21| assigned intervention services within the prescribed tinme, or
22| if the juvenile comrits a third or subsequent m sdeneanor, the
23| law enforcenment officer shall issue a report alleging the
24| child has comritted a delinquent act, at which point a
25| juvenile probation officer shall performa prelimnary
26| determination as provided under s. 985. 145 985—21(4}).
27 Section 20. Section 985.3065, Florida Statutes, is
28| renunbered as section 985.125, Florida Statutes.
29 Section 21. Subsections (3), (4), and (6) of section
30| 985.211, Florida Statutes, are renunbered as section 985. 13,
31| Florida Statutes, and anended to read:
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1 985.13 Probable cause affidavits.--

2 (€3> If the child is released, the person taking the
3| child into custody shall nake a witten report or probable

4| cause affidavit to the appropriate juvenile probation officer
5| within 24 hours after such release, stating the facts and the
6| reason for taking the child into custody. Such witten report
7| or probable cause affidavit shall

8 (a) Ildentify the child, the parents, guardian, or

9| legal custodian, and the person to whomthe child was

10| rel eased.

11 (b) Contain sufficient information to establish the
12| jurisdiction of the court and to make a prim facie show ng

13| that the child has committed a violation of |aw or a

14| delinquent act.

15 (2)4> A person taking a child into custody who

16| determines, under part V pursvant—te—s—985-215 that the

17| child should be detained or released to a shelter designated
18| by the departnent, shall nmake a reasonable effort to

19| i mredi ately notify the parent, guardian, or |egal custodi an of
20| the child and shall, w thout unreasonabl e delay, deliver the
21| child to the appropriate juvenile probation officer or, if the
22| court has so ordered under pursuant—te s. 985.255 or s. 985.26
23| 985215, to a detention center or facility. Upon delivery of
24| the child, the person taking the child into custody shall nake
25| a witten report or probable cause affidavit to the

26| appropriate juvenile probation officer. Such witten report or
27| probabl e cause affidavit mnust:

28 (a) ldentify the child and, if known, the parents,

29| guardi an, or |egal custodian

30 (b) Establish that the child was legally taken into
31| custody, with sufficient information to establish the
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1| jurisdiction of the court and to nake a prinma facie show ng
2| that the child has committed a violation of |aw.

3 (3)€63(a) A copy of the probable cause affidavit or

4| written report nade by the person taking the child into

5| custody shall be filed, by the | aw enforcenent agency which
6| enploys the person nmaki ng such affidavit or witten report,

7] with the clerk of the circuit court for the county in which
8| the child is taken into custody or in which the affidavit or
9| report is made within 24 hours after the affidavit or report
10| is made, excluding Saturdays, Sundays, and |egal holidays.

11| Such affidavit or report is a case for the purpose of

12| assignhing a uniform case number under pursuanrt—te this

13| subsection.

14 (b) Upon the filing of a copy of a probable cause

15| affidavit or witten report by a | aw enforcenent agency with
16| the clerk of the circuit court, the clerk shall inmmediately
17| assign a uniformcase nunber to the affidavit or report,

18| forward a copy to the state attorney, and forward a copy to
19| the intake office of the department which serves the county in
20| which the case arose.

21 (c) Each letter of reconmendation, witten notice

22| report, or other paper required by |law pertaining to the case
23| shall bear the uniform case nunber of the case, and a copy
24| shall be filed with the clerk of the circuit court by the

25| issuing agency. The issuing agency shall furnish copies to the
26| juvenile probation officer and the state attorney.

27 (d) Upon the filing of a petition based on the

28| allegations of a previously filed probable cause affidavit or
29| witten report, the agency filing the petition shall include
30| the appropriate uniformcase nunmber on the petition.

31
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1 Section 22. Section 985.209, Florida Statutes, is

2| renunbered as section 985.135, Florida Statutes, and

3| subsection (1) of that section is anended to read:

4 985. 135 985289 Juvenile assessment centers.--

5 (1) As used in this section, "center" nmeans a juvenile
6| assessnent center conprising comunity operated facilities and
7| prograns which provide collocated central intake and screening
8| services for youth referred to the departnment ef—Juvenite

9| Justiee.

10 Section 23. Subsections (1) and (2) of section 985.21
11| Florida Statutes, are renunbered as section 985.14, Florida
12| Statutes, and anended to read:

13 985. 14 98521 |Intake and case nmmnagenment system --

14 (1) t8—burinrg—theintake proecess—thefjuvenite

15| prebation—eoffiecer—shal—sereen—each—ehitdorshall—ecause—each
16 —Re:
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- : : g o :
cendition—

3— The departnment ef+—3uvenite—Justiece shall devel op an
i ntake and a case managenent system whereby a child brought
into intake is assigned a juvenile probation officer if the
child was not released, referred to a diversionary program
referred for conmunity arbitration, or referred to sone other
program or agency for the purpose of nonofficial or
nonj udi ci al handling, and shall nmake every reasonable effort
to provi de case nanagenent services for the child; provided,
however, that case nanagenent for children comritted to
residential programs may be transferred as provided in s.
985. 46 985-316.

(2) The intake process shall be perforned by the

departnent through a case managenent system The purpose of

the intake process is to assess the child' s needs and risks

and to determne the nost appropriate treatnment plan and

setting for the child' s programmati c needs and risks. The

i ntake process shall result in choosing the npst appropriate

services through a balancing of the interests and needs of the

child with those of the family and the public. The juvenile

probation officer shall be responsible for nmeking inforned

deci sions _and recommendati ons to other agencies, the state

attorney, and the courts so that the child and fanily may

receive the least intrusive service alternative throughout the

judicial process. The departnent shall establish uniform

procedures for the juvenile probation officer to provide a

prelimnary screening of the child and family for substance

abuse and nental health services prior to the filing of a
52
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petition or as soon _as possible thereafter and prior to a

di sposition hearing.
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(3> The intake and case managenent system shal

facilitate consistency in the recommended pl acenent of each
child, and in the assessnent, classification, and pl acenent
process, with the foll ow ng purposes:

(a3 An individualized, rmultidisciplinary assessnent
process that identifies the priority needs of each individua
child for rehabilitation and treatnment and identifies any
needs of the child' s parents or guardians for services that
woul d enhance their ability to provi de adequate support,
gui dance, and supervision for the child. This process shal
begin with the detention risk assessnent instrument and
deci sion, shall include the intake prelimnary screening and
conprehensi ve assessnent for substance abuse treatnent
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1| services, nental health services, retardation services,

2| literacy services, and other educational and treatnent

3| services as components, additional assessnment of the child's
4| treatnent needs, and classification regarding the child's

5| risks to the community and, for a serious or habitua

6| delinquent child, shall include the assessnent for placenent
7] in a serious or habitual delinquent children program under

8| pursuant—te s. 985.47 985-3%. The conpleted nultidisciplinary
9| assessnent process shall result in the predisposition report.
10 (b2~ A classification systemthat assigns a relative
11| risk to the child and the comrunity based upon assessnents

12| including the detention risk assessnment results when avail abl e
13| to classify the child's risk as it relates to placenent and
14| supervision alternatives.

15 (c)3— An admi ssions process that facilitates for each
16| child the utilization of the treatnent plan and setting nost
17| appropriate to neet the child' s progranmatic needs and provide
18| the minimum program security needed to ensure public safety.
19 (4) The department shall annually advise the
20| Legislature and the Executive Ofice of the Governor of the
21| resources needed in order for the intake and case managenent
22| systemto maintain a staff-to-client ratio that is consistent
23| with accepted standards and allows the necessary supervision
24| and services for each child. The intake process and case
25| managenment system shall provide a conprehensive approach to
26| assessing the child' s needs, relative risks, and nost
27| appropriate handling, and shall be based on an individualized
28| treatnent plan.
29
30
31
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Section 24. Subsections (3), (4), and (5) of section
985.21, Florida Statutes, are renunbered as section 985. 145,
Fl orida Statutes, and anended to read:

985.145 Responsibilities of juvenile probation officer

during intake; screenings and assessnents. --

(1) The juvenile probation officer shall serve as the

primary case manager for the purpose of nmnagi ng,

coordinating, and nonitoring the services provided to the

child. Each program adm ni strator within the Departnent of

Children and Family Services shall cooperate with the primary

case nmmnager _in carrying out the duties and responsibilities

described in this section. In addition to duties specified in

other sections and through departnental rules, the assigned

juveni l e probation officer shall be responsible for the

foll ow ng:
(a) 3> Review ng probable cause affidavit.--The

juveni l e probation officer shall make a prelimnary
56
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determ nation as to whether the report, affidavit, or

conplaint is conplete, consulting with the state attorney as

may be necessary. A report, affidavit, or conplaint alleging

that a child has commtted a delinquent act or violation of
| aw shall be nade to the intake office operating in the county
in which the child is found or in which the delinquent act or
violation of |aw occurred. Any person or agency having
know edge of the facts nmay make such a witten report,
affidavit, or conplaint and shall furnish to the intake office
facts sufficient to establish the jurisdiction of the court
and to support a finding by the court that the child has
committed a delinquent act or violation of |aw

(b)64 Notification concerning apparent
insufficiencies in probable cause affidavit.--Fhefuvenite

: ey o I o

consttnrg—with—thestateatterney—as—waybenreeessary— | n any

case where the juvenile probation officer or the state

attorney finds that the report, affidavit, or conplaint is

i nsufficient by the standards for a probable cause affidavit,
the juvenile probation officer or state attorney shall return
the report, affidavit, or conplaint, without delay, to the
person or agency originating the report, affidavit, or
conpl ai nt or having know edge of the facts or to the
appropriate | aw enforcenent agency having investigative
jurisdiction of the offense, and shall request, and the person
or agency shall promptly furnish, additional information in
order to conply with the standards for a probabl e cause

affidavit.
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1 (c) Screening.--During the intake process, the

2| juvenile probation officer shall screen each child or shal

3| cause each child to be screened in order to deternine

4 1. Appropriateness for release; referral to a

5| diversionary program including, but not linmted to, a teen

6| court program referral for conmunity arbitration; or referra
7| to some other program or agency for the purpose of nonofficia
8| or nonjudicial handling.

9 2. The presence of nmedical, psychiatric,

10| psychol ogical, substance abuse, educational, or vocationa

11| problens, or other conditions that nmay have caused the child
12| to cone to the attention of |aw enforcenment or the departnent.
13| The child shall also be screened to deterni ne whether the

14| child poses a danger to hinself or herself or others in the
15| community. The results of this screening shall be nmade

16| available to the court and to court officers. In cases where
17| such conditions are identified and a nonjudicial handling of
18| the case is chosen, the juvenile probation officer shal

19| attenpt to refer the child to a program or agency, together
20| with all available and rel evant assessnment information

21| concerning the child's precipitating condition.

22 (d) Conpleting risk assessnent instrument.--The

23| juvenile probation officer shall ensure that a risk assessnent
24| instrunent establishing the child's eligibility for detention
25| has been accurately conpleted and that the appropriate

26| recommendati on was nmade to the court.

27 (e) Rights.--The juvenile probation officer shal

28| inquire as to whether the child understands his or her rights
29| to counsel and against self-incrinnation.

30 (f) Miltidisciplinary assessnent.--The juvenile

31| probation officer shall coordinate the multidisciplinary
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1| assessnent when required, which includes the classification

2| and placenment process that determines the child's priority

3| needs, risk classification, and treatment plan. \Wen

4| sufficient evidence exists to warrant a conprehensive

5| assessnent and the child fails to voluntarily participate in
6| the assessnent efforts, the juvenile probation officer shal

7| informthe court of the need for the assessnent and the

8| refusal of the child to participate in such assessnent. This
9| assessnent, classification, and placenment process shal

10| develop into the predisposition report.

11 (g) Conprehensive assessnent.--The juvenile probation
12| officer, pursuant to uniform procedures established by the

13| departnent and upon deternining that the report, affidavit, or
14| conplaint is conplete, shall

15 1. Performthe prelininary screening and nmake

16| referrals for a conprehensive assessnment regarding the child's
17| need for substance abuse treatnent services, nmental health

18| services, retardation services, literacy services, or other

19| educational or treatnent services.

20 2. \Wen indicated by the prelininary screening

21| provide for a conprehensive assessnent of the child and fanily
22| for substance abuse problems, using community-based |icensed
23| programs with clinical expertise and experience in the

24| assessnent of substance abuse probl ens.

25 3. When indicated by the prelininary screening

26| provide for a conprehensive assessnent of the child and fanily
27| for mental health problens, using comunity-based

28| psychol ogi sts, psychiatrists, or other licensed nental health
29| professionals who have clinical expertise and experience in
30| the assessment of nmental health problens.

31
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(h) Referrals for services.--The juvenile probation

officer shall nmke recommendati ons for services and facilitate

the delivery of those services to the child, including any

nental health services, educational services, famly

counseling services, fam |y assistance services, and substance

abuse services.

(i) Recommendati on concerning a petition.--Upon

determ ning that the report, affidavit, or conplaint conplies

with the standards of a probable cause affidavit and that the

interest of the child and the public will be best served, the

juvenile probation officer may recomend that a delinquency

petition not be filed. |If such a recommendation is nade, the

juveni le probation officer shall advise in witing the person

or _agency making the report, affidavit, or conplaint, the

victim if any, and the | aw enforcenent agency havi ng

investigative jurisdiction over the offense of the

recommendati on; the reasons therefore; and that the person or

agency nmay submit, within 10 days after the receipt of such

notice, the report, affidavit, or conplaint to the state

attorney for special review The state attorney, upon

receiving a request for special review, shall consider the

facts presented by the report, affidavit, or conplaint, and by

the juvenile probation officer who nmade the reconmendation

that no petition be filed, before making a final decision as

to whether a petition or information should or should not be

filed.

(j) Conpleting intake report.--Subject to the

i nteragency aqgreenent aut horized under this paragraph, the

juveni l e probation officer for each case in which a child is

all eged to have committed a violation of |aw or delinquent act

and is not detained shall submt a witten report to the state
60
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1| attorney, including the original report, conplaint, or

2| affidavit, or a copy thereof, including a copy of the child's
3| prior juvenile record, within 20 days after the date the child
4| is taken into custody. In cases in which the child is in

5| detention, the intake office report nust be submitted within
6| 24 hours after the child is placed into detention. The intake
7| office report may include a recommendation that a petition or
8| information be filed or that no petition or information be

9| filed and may set forth reasons for the recommendation. The
10| state attorney and the departnment nmay, on a

11| district-by-district basis, enter into interagency agreements
12| denoting the cases that will require a reconmendati on and

13| those for which a reconmendation i s unnecessary.
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1 3—Fieapetitionfor—deHngueney—
2 4—Fie—apetitionfor—delHngqueney—wth o rwotionto
3| transter—and—eertify—the—ehidFor—prosecution—as—an—adu-t-
4 5—FHe—aninformationpursuyant—tos—985- 227
5 6—Refer—the—ecaseto—a—grandfury—
6 +—Refer—the—ehitdto—a—diversionrary—pretratb
7| iAtervention—arbitration—or—rediationprogram—oer—tosere
8| ether—treatrwent—or—careprogramif—suchprogramecomrtrenrt—is
9| wveluntaribyr—aceeptedbythechildortheehitd-sparents—or
10| tegal—guardians—eor
11 8—Dbeelinetofite

17 (2)65> Prior to requesting that a delinquency petition
18| be filed or prior to filing a dependency petition, the

19| juvenile probation officer may request the parent or |ega

20| guardian of the child to attend a course of instruction in

21| parenting skills, training in conflict resolution, and the

22| practice of nonviolence; to accept counseling; or to receive
23| other assistance from any agency in the community which

24| notifies the clerk of the court of the availability of its

25| services. \Were appropriate, the juvenile probation officer
26| shall request both parents or guardians to receive such

27| parental assistance. The juvenile probation officer may, in
28| deternmi ning whether to request that a delinquency petition be
29| filed, take into consideration the willingness of the parent
30| or legal guardian to conply with such request. The parent or
31| guardi an nmust provide the juvenile probation officer with
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i dentifying information, including the parent's or guardian's
nanme, address, date of birth, social security nunber, and
driver's license nunber or identification card nunber in order
to comply with s. 985. 039 98523411,

(3) Wen indicated by the conprehensive assessnent,

the departnent is authorized to contract within appropriated

funds for services with a local nonprofit comunity nenta

health or substance abuse agency |licensed or authorized under

chapter 394 or chapter 397 or other authorized nonprofit

soci al service agency providing related services. The

determ nation of nental health or substance abuse services

shal|l be conducted in coordination with existing prodgrans

providing nental health or substance abuse services in

conjunction with the intake office.

(4) dient information resulting fromthe screening

and eval uation shall be docunented under rules of the

depart nent _and shall serve to assist the juvenile probation

officer in providing the npst appropriate services and

recommendations in the |east intrusive nmanner. Such client

information shall be used in the nmultidisciplinary assessnent

and classification of the child, but such information, and any

information obtained directly or indirectly through the

assessnent process, is inadm ssible in court prior to the

di sposition hearing, unless the child's witten consent is

obtai ned. At the disposition hearing, documented client

information shall serve to assist the court in making the nost

appropriate custody, adjudicatory, and dispositional decision.

(5) 1If the screening and assessnent indicate that the

interest of the child and the public will be best served

thereby, the juvenile probation officer, with the approval of

the state attorney, may refer the child for care, diagnostic,
66
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1| and evaluation services; substance abuse treatnment services;
2| nental health services; retardation services; a diversionary,
3| arbitration, or nediation program comunity service work; or
4| other progranms or treatment services voluntarily accepted by
5| the child and the child's parents or |egal gquardian. \Wenever
6| a child volunteers to participate in any work program under

7| this chapter or volunteers to work in a specified state,

8| county, municipal, or community service organization

9| supervised work programor to work for the victim the child
10| shall be considered an enployee of the state for the purposes
11| of liability. In determining the child s average weekly wage,
12| unless otherw se deternined by a specific funding program al
13| remuneration received fromthe enployer is considered a

14| gratuity, and the child is not entitled to any benefits

15| otherw se payable under s. 440.15, regardl ess of whether the
16| child may be receiving wages and renmuneration from other

17| enploynent with another enployer and regardless of the child's
18| future wage-earning capacity.

19 (6) The victim if any, and the |aw enforcenent agency
20| that investigated the of fense shall be notified i mediately by
21| the state attorney of the action taken under subsection (5).
22 Section 25. Section 985.15, Florida Statutes, is

23| created to read:

24 985.15 Filing decisions.--

25 (1) The state attorney may in all cases take action

26| independent of the action or lack of action of the juvenile
27| probation officer and shall deternmine the action that is in
28| the best interest of the public and the child. If the child
29| neets the criteria requiring prosecution as an adult under s.
30| 985.556, the state attorney shall request the court to

31| transfer and certify the child for prosecution as an adult or
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1| shall provide witten reasons to the court for not mmking such
2| arequest. In all other cases, the state attorney may:

3 (a) File a petition for dependency;

4 (b) File a petition under chapter 984;

5 (c) File a petition for delinquency;

6 (d) File a petition for delinquency with a notion to
7| transfer and certify the child for prosecution as an adult;

8 (e) File an information under s. 985.557;

9 (f) Refer the case to a grand jury;

10 () Refer the child to a diversionary, pretria

11| intervention, arbitration, or nediation program or to sone
12| other treatment or care programif such programconmitnent is
13| voluntarily accepted by the child or the child's parents or
14| legal gquardian; or

15 (h) Decline to file.

16 (2) In cases in which a delinquency report, affidavit,
17| or conplaint is filed by a | aw enforcenent agency and the

18| state attorney determines not to file a petition, the state
19| attorney shall advise the clerk of the circuit court in
20| witing that no petition will be filed thereon.
21 Section 26. Section 985.303, Florida Statutes, is
22| renunbered as section 985.155, Florida Statutes.
23 Section 27. Section 985.304, Florida Statutes, is
24| renunbered as section 985.16, Florida Statutes, and subsection
25| (3) of that section is anended to read:
26 985.16 985364 Comrunity arbitration.--
27 (3) COVMUNITY ARBI TRATORS. - - The chi ef judge of each
28| judicial circuit shall maintain a list of qualified persons
29| who have agreed to serve as conmunity arbitrators for the
30| purpose of carrying out the provisions of this chapter part.
31| Comunity arbitrators shall neet the qualification and
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1| training requirenents adopted in rule by the Suprene Court.
2| Whenever possible, qualified volunteers shall be used as
3| conmunity arbitrators.
4 (a) Each comrunity arbitrator or menber of a comunity
5| arbitration panel shall be selected by the chief judge of the
6| circuit, the senior circuit court judge assigned to juvenile
7| cases in the circuit, and the state attorney. A conmunity
8| arbitrator or, in the case of a panel, the chief arbitrator
9| shall have such powers as are necessary to conduct the
10| proceedings in a fair and expeditious manner
11 (b) A conmunity arbitrator or nmenber of a community
12| arbitration panel shall be trained or experienced in juvenile
13| causes and shall be:
14 1. Either a graduate of an accredited |aw school or of
15| an accredited school with a degree in behavioral social work
16| or trained in conflict resolution techniques; and
17 2. A person of the tenperanment necessary to dea
18| properly with cases involving children and with the famly
19| crises likely to be presented to himor her
20 Section 28. Subsections (1) through (4) and (5)
21| through (8) of section 985.224, Florida Statutes, are
22| renunbered, respectively, as subsections (1) through (4) and
23|(6) through (9) of section 985.18, Florida Statutes, and
24| paragraph (e) of subsection (10) of section 985.215 Florida
25| Statutes, is renunbered as subsection (5) of section 985.18,
26| Florida Statutes.
27 Section 29. Subsections (1) and (2) of section
28| 985.229, Florida Statutes, are renunbered as section 985. 185,
29| Florida Statutes, and anended to read:
30 985.185 Evaluations for disposition.--
31
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conprehensi ve eval uation for physical health, mental health,
subst ance abuse, acadenic, educational, or vocational problens
shall be ordered for any child for whom a residentia

commitment disposition is anticipated or reconmended by an

of ficer of the court or by the departnment. H—a—-econrprehensive

. i : I . I
a—deH-ngquent—aet—
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1 (2) Fhe—eouvrt—shall—econsiderthe—ehitd-s—-entire

2 | assessrept—and—predispositien—+report—and—shat—+reviewthe

3| reeords—ef—ecarterfudiecial—proceedings Prior to nmaking a

4| final disposition of the case_— the court may—by order

5| regqui+e additional evaluations and studies to be performed by
6| the departnment, by the county school system or by any soci al
7| psychol ogical, or psychiatric agencies of the state. The court
8| shall order the educational needs assessnent conpl eted under
9| s. 985.18(2) pursuant—te—s—085-224(2} to be included in the
10| assessnment and predi sposition report.

11 Section 30. Sections 985.223 and 985.418, Florida

12| Statutes, are renunbered, respectively, as sections 985.19 and
13| 985.195, Florida Statutes.

14 Section 31. Subsections (1) and (4) of section

15| 985.213, Florida Statutes, are renunbered as subsections (1)
16| and (4) of section 985.24, Florida Statutes, and subsections
17| (1) and (2) of section 985.214, Florida Statutes, are

18| renunmbered as subsections (2) and (3) of section 985. 24,

19| Florida Statutes, and anended to read:
20 985. 24 985213 Use of detention;_prohibitions.--
21 (1) Al determnations and court orders regarding the
22| use of secure, nonsecure, or hone detention shall be based
23| primarily upon findings that the child:
24 (a) Presents a substantial risk of not appearing at a
25| subsequent heari ng;
26 (b) Presents a substantial risk of inflicting bodily
27| harmon others as evidenced by recent behavi or
28 (c) Presents a history of committing a property
29| offense prior to adjudication, disposition, or placenment;
30 (d) Has conmitted contenpt of court by:
31
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1. Intentionally disrupting the admnistration of the
court;
2. Intentionally disobeying a court order; or

3. Engaging in a punishable act or speech in the
court's presence which shows disrespect for the authority and
dignity of the court; or

(e) Requests protection fromimrnent bodily harm

985214 ——Prohibiteduses—ofdetention—

(2)68 Achild alleged to have comritted a delinquent
act or violation of |aw nmay not be placed into secure,
nonsecure, or honme detention care for any of the foll ow ng
reasons:

(a) To allow a parent to avoid his or her |ega
responsibility.

(b) To permt nore convenient adm nistrative access to
the child.

(c) To facilitate further interrogation or
i nvestigation.

(d) Due to a lack of nore appropriate facilities.

(362 Achild alleged to be dependent under part—H-
ef chapter 39 may not, under any circunmstances, be placed into
secure detention care.

(4) The departnment ef+—3uvenite—Justiee shall continue
to identify alternatives to secure detention care and shal
devel op such alternatives and annually subnmit themto the
Legi sl ature for authorization and appropriation.

Section 32. Subsection (2) of section 985.213, Florida
Statutes, is renunbered as section 985.245, Florida Statutes,
and anmended to read:

985.245 Ri sk assessnent instrunent.--
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(D E2Ha)> Al determinations and court orders
regardi ng placenent of a child into detention care shal
conply with all requirements and criteria provided in this
part and shall be based on a risk assessnent of the child,
unl ess the child is placed into detention care as provided in
s. 985.255(2) subparagraph—{b}3.

(2)(a) byt~ The risk assessnent instrunment for
detention care placenent deterninations and orders shall be
devel oped by the departnment ef—JuveniteJustiee in agreenent

with representatives appointed by the foll owi ng associ ati ons:

the Conference of Circuit Judges of Florida, the Prosecuting
Attorneys Associ ation, the Public Defenders Association, the
Fl orida Sheriffs Association, and the Florida Association of
Chi efs of Police. Each association shall appoint two

i ndi vi dual s, one representing an urban area and one
representing a rural area. The parties involved shall evaluate
and revise the risk assessment instrument as is considered
necessary using the nmethod for revision as agreed by the
parties.

(b) The risk assessnment instrunent shall take into
consi deration, but need not be limted to, prior history of
failure to appear, prior offenses, offenses comrtted pending
adj udi cation, any unl awful possession of a firearm theft of a
not or vehicle or possession of a stolen notor vehicle, and
probation status at the time the child is taken into custody.
The risk assessment instrunment shall also take into
consi deration appropriate aggravating and mitigating
ci rcunst ances, and shall be designed to target a narrower
popul ation of children than s. 985. 255 985-245{(2). The ri sk
assessnent instrument shall also include any infornmation
concerning the child's history of abuse and neglect. The risk
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assessnment shall indicate whether detention care is warranted,
and, if detention care is warranted, whether the child should
be placed into secure, nonsecure, or home detention care.

(3)2- |If, at the detention hearing, the court finds a
material error in the scoring of the risk assessnent

i nstrument, the court may amend the score to reflect factua

accuracy.

(4)4— For a child who is under the supervision of the
departnment through probation, honme detention, nonsecure
detention, conditional release, postcomm tment probation, or
commitment and who is charged with comrtting a new of fense,
the risk assessnment instrunment may be conpleted and scored
based on the underlying charge for which the child was pl aced
under the supervision of the departnment and the new of fense.
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1 Section 33. Subsection (1) and paragraph (b) of

2| subsection (5) of section 985.215, Florida Statutes, are

3| renunbered as section 985.25, Florida Statutes, and anmended to
41 read:

5 985. 25 985215 Detention jntake.--

6 (1) The juvenile probation officer shall receive

7| custody of a child who has been taken into custody fromthe

8| | aw enforcenent agency and shall review the facts in the | aw
9| enforcenent report or probable cause affidavit and make such
10| further inquiry as nay be necessary to deterni ne whether

11| detention care is required.

12 (a) During the period of tine fromthe taking of the
13| child into custody to the date of the detention hearing, the
14| initial decision as to the child' s placenent into secure

15| detention care, nonsecure detention care, or home detention
16| care shall be made by the juvenile probation officer under ss.
17| 985.24 and 985.245(1) pursvart—to—-s5s—985-213—and—935-—214.

18 (b) The juvenile probation officer shall base the

19| deci sion whether or not to place the child into secure

20| detention care, home detention care, or nonsecure detention
21| care on an assessnment of risk in accordance with the risk

22| assessnent instrunment and procedures devel oped by the

23| departnment ef—JuveniteJustiee under s. 985. 245 985213

24| However, a child charged with possessing or discharging a

25| firearmon school property in violation of s. 790.115 shall be
26| placed in secure detention care.

27 (c) If the juvenile probation officer determ nes that
28| a child who is eligible for detention based upon the results
29| of the risk assessment instrument should be rel eased, the

30| juvenile probation officer shall contact the state attorney,
31| who may authorize release. |If detention is not authorized, the
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1| child my be released by the juvenile probation officer in

2| accordance with ss. 985.115 and 985. 13 s—9852%%.

3

4| Under no circunstances shall the juvenile probation officer or
5| the state attorney or |aw enforcement officer authorize the

6| detention of any child in a jail or other facility intended or
7| used for the detention of adults, wthout an order of the

8| court.

9 (2) 655

10 by The arresting | aw enforcenent agency shal

11| conmplete and present its investigation of an offense urder

12| this—subseetien to the appropriate state attorney's office

13| within 8 days after placenment of the child in secure

14| detention. The investigation shall include, but is not limted
15| to, police reports and supplenental police reports, wtness

16| statements, and evidence collection docunents. The failure of
17| a |l aw enforcenent agency to conplete and present its

18| investigation within 8 days shall not entitle a juvenile to be
19| rel eased from secure detention or to a disnissal of any
20| charges.
21 Section 34. Subsection (2) of section 985.215, Florida
22| Statutes, is renunbered as section 985.255, Florida Statutes,
23| and anended to read:
24 985.255 Detention criteria; detention hearing.--
25 (1) €2 Subject to s. 985.25(1) theprovisions—of
26 | subseetion—{1)y, a child taken into custody and placed into
27| nonsecure or hone detention care or detained in secure
28| detention care prior to a detention hearing may continue to be
29| detained by the court if:
30 (a) The child is alleged to be an escapee from a
31| residential commtnent program or an absconder froma
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nonresi dential conm tnent program a probation program or
conditional release supervision, or is alleged to have escaped
while being lawfully transported to or froma residentia
commi t ment program

(b) The child is wanted in another jurisdiction for an
of fense which, if comritted by an adult, would be a felony.

(c) The child is charged with a delinquent act or
violation of law and requests in witing through |egal counse
to be detained for protection froman inm nent physical threat
to his or her personal safety.

(d) The child is charged with comritting an of fense of
donmestic violence as defined in s. 741.28 and is detained as

provided in subsection (2) s—985213{2}{(h)3.

(e) The child is charged with possession or

di scharging a firearmon school property in violation of s.
790. 115.

(f) The child is charged with a capital felony, alife
felony, a felony of the first degree, a felony of the second
degree that does not involve a violation of chapter 893, or a
felony of the third degree that is also a crine of violence,

i ncl udi ng any such offense involving the use or possession of
a firearm

(g) The child is charged with any second degree or
third degree felony involving a violation of chapter 893 or
any third degree felony that is not also a crinme of violence,
and the child:

1. Has a record of failure to appear at court hearings
after being properly notified in accordance with the Rul es of
Juveni |l e Procedure;

2. Has a record of law violations prior to court
heari ngs;
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3. Has already been detai ned or has been rel eased and
is awaiting final disposition of the case;

4. Has a record of violent conduct resulting in
physical injury to others; or

5. Is found to have been in possession of a firearm

(h) The child is alleged to have viol ated the
conditions of the child' s probation or conditional release
supervi sion. However, a child detained under this paragraph
may be held only in a consequence unit as provided in s.

985. 439 s—985 231 (P {art—-e. |If a consequence unit is not
avail able, the child shall be placed on home detention with
el ectronic nonitoring.

(i) The child is detained on a judicial order for
failure to appear and has previously willfully failed to
appear, after proper notice, for an adjudicatory hearing on
the sane case regardless of the results of the risk assessnent
instrument. A child may be held in secure detention for up to
72 hours in advance of the next schedul ed court hearing
pursuant to this paragraph. The child's failure to keep the
clerk of court and defense counsel informed of a current and
valid nailing address where the child will receive notice to
appear at court proceedi ngs does not provide an adequate
ground for excusal of the child s nonappearance at the
heari ngs.

(j) The child is detained on a judicial order for
failure to appear and has previously willfully failed to
appear, after proper notice, at two or nore court hearings of
any nature on the sane case regardless of the results of the
ri sk assessnent instrument. A child nmay be held in secure
detention for up to 72 hours in advance of the next schedul ed
court hearing pursuant to this paragraph. The child's failure
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to keep the clerk of court and defense counsel inforned of a
current and valid mailing address where the child will receive
notice to appear at court proceedi ngs does not provide an
adequate ground for excusal of the child' s nonappearance at

t he heari ngs.

(2) Achild who is charged with conmmitting an offense

of donestic violence as defined in s. 741.28 and who does not

neet _detention criteria may be held in secure detention if the

court makes specific witten findings that:

(a) Respite care for the child is not available.

(b) It is necessary to place the child in secure

detention in order to protect the victimfrominjury.

The child may not be held in secure detention under this

subsection for nore than 48 hours unl ess ordered by the court.

After 48 hours, the court shall hold a hearing if the state

attorney or victimrequests that secure detention be

continued. The child may continue to be held in detention care

if the court nmakes a specific, witten finding that detention

care is necessary to protect the victimfrominjury. However,

the child may not be held in detention care beyond the tine

limts set forth in this section or s. 985. 26.
(3)(a) A child who neets any of the these criteria in

subsection (1) and who is ordered to be detai ned under that

pursaant—te—this subsection shall be given a hearing within 24

hours after being taken into custody. The purpose of the

detention hearing is to determ ne the existence of probable
cause that the child has cormmitted the deli nquent act or
violation of |aw that wth—whieh he or she is charged with and
the need for continued detention. Unless a child is detained
under paragraph(1)(d) or paragraph(1)(e), the court shal
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1| use wti+H+ze the results of the risk assessnment performed by

2| the juvenile probation officer and, based on the criteria in

3| this subsection(l), shall deternmine the need for continued

4| detention. A child placed into secure, nonsecure, or hone

5| detention care may continue to be so detained by the court

6| pursuant—te—this—subseetion

7 (b) If the court orders a placenent nore restrictive

8| than indicated by the results of the risk assessnent

9| instrunent, the court shall state, in witing, clear and

10| convi ncing reasons for such placenent.

11 (c) Except as provided in s. 790.22(8) or in s. 985.27
12 — ; ;
13| er—paragraph—{103{d)y, when a child is placed into secure or

14| nonsecure detention care, or into a respite honme or other

15| pl acenent pursuant to a court order followi ng a hearing, the
16| court order nust include specific instructions that direct the
17| rel ease of the child from such placenent no later than 5 p. m
18| on the |l ast day of the detention period specified in s. 985.26
19| or s. 985. 27 paragraph{5r(b)}—or paragraph—{5-fcr—or

20| subparagraph—{303{art—, whichever is applicable, unless the

21| requirements of such applicable provision have been net or an
22| order of continuance has been granted under s. 985.26(4)

23| pursuant—teo—paragraph—5SHH-.

24 Section 35. Paragraphs (c) and (g) of subsection (5)
25| of section 985.215, Florida Statutes, are renumbered as

26| subsection (2) of section 985.26, Florida Statutes, paragraphs
27| (a), (d), (e), and (f) of subsection (5) of section 985.215,
28| Florida Statutes, are renunbered, respectively, as subsections
29 (1), (3), (5), and (4) of section 985.26, Florida Statutes,

30| and subsection (7) of section 985.215, Florida Statutes, is

31
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1| renunbered as subsection (6) of section 985.26, Florida
2| Statutes, and anended to read:
3 985.26 Length of detention.--
4 (5> A child may not be placed into or held in
5| secure, nonsecure, or honme detention care for |onger than 24
6| hours unless the court orders such detention care, and the
7| order includes specific instructions that direct the rel ease
8| of the child fromsuch detention care, in accordance with
9| 985. 255 subseetion—{2}. The order shall be a final order
10| revi ewabl e by appeal under pursuanrt—te s. 985.534 985234 and
11| the Florida Rules of Appellate Procedure. Appeals of such
12| orders shall take precedence over other appeals and ot her
13| pending nmatters.
14 (2) ey Exeept—as—providedinparagraph—{eg+— A child
15| may not be held in secure, nonsecure, or home detention care
16| under a special detention order for nore than 21 days unl ess
17| an adjudi catory hearing for the case has been commenced in
18| good faith by the court. However, upon good cause being shown
19| that the nature of the charge requires additional tine for the
20| prosecution or defense of the case, the court may extend the
21| length of detention for an additional 9 days if the child is
22| charged with an offense that would be, if committed by an
23| adult, a capital felony, a life felony, a felony of the first
24| degree, or a felony of the second degree involving violence
25| against any individual
26 (3) &) Except as provided in subsection (2) paragraph
27 |[£¢>, a child may not be held in secure, nonsecure, or hone
28| detention care for nore than 15 days following the entry of an
29| order of adjudication.
30 (48 The time limts in subsections (2) and (3)
31| paragraphs—{er—and—{d> do not include periods of delay
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1| resulting froma continuance granted by the court for cause on
2| notion of the child or his or her counsel or of the state.

3| Upon the issuance of an order granting a continuance for cause
4] on a notion by either the child, the child s counsel, or the

5| state, the court shall conduct a hearing at the end of each

6| 72-hour period, excluding Saturdays, Sundays, and | ega

7| holidays, to determine the need for continued detention of the
8| child and the need for further continuance of proceedings for
9| the child or the state.

10 (5)€e> A child who was not in secure detention at the
11| time of the adjudicatory hearing, but for whomresidentia

12| commtment is anticipated or recormmended, nay be placed under
13| a special detention order for a period not to exceed 72 hours,
14| excl udi ng weekends and | egal holidays, for the purpose of

15| conducting a conprehensive evaluation as provided in s.

16| 985.185 985-—229{1). Mdtions for the issuance of such specia

17| detention order may be made subsequent to a finding of

18| delinquency. Upon said notion, the court shall conduct a

19| hearing to determ ne the appropriateness of such specia

20| detention order and shall order the |least restrictive |evel of
21| detention necessary to conplete the conprehensive eval uation
22| process that is consistent with public safety. Such specia

23| detention order may be extended for an additional 72 hours

24| upon further order of the court.

25 te—Ypen—goed—cause—belnrg—shown—that—the nature—ofthe
26 | ehargeregquires—additional—tiweforthe prosecution—or—defense
27| ef—the—ease—the—ecouwrt—rmay—extendthetimeHmtsfor

28| detentien——speeifiedinparagraph{e)—an—additional—9days—++
29| the—ehitdis—ehargedwithanoffensethat—wouldbe—f

30 ; ; ;

31
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felony—ofthe Hirstdegree—or—afelonyrof the sececonddegree
Hrvebving—w-elenrce—agatnst—any—inrdiv-dual—

()6~ If achild is detained and a petition for
delinquency is filed, the child shall be arraigned in
accordance with the Florida Rules of Juvenile Procedure within
48 hours after the filing of the petition for delinquency.

Section 36. Subsections (4), (8), (9), and (11) of
section 985.215, Florida Statutes, are renunbered,
respectively, as subsections (5), (1), (2), and (3) of section
985. 265, Florida Statutes, and subsection (3) of section
985. 213, Florida Statutes, is renunbered as subsection (4) of
section 985.265, Florida Statutes, and anmended to read:

985. 265 Detention transfer and rel ease; education

adult jails.--

(€68 If achild is detained under pursuanrt—te this
part seetien, the departnment efJuveniteJustiee may transfer

the child from nonsecure or hone detention care to secure
detention care only if significantly changed circunstances
warrant such transfer.

(2)69 If achild is on release status and not
det ai ned under pwrsuanrt—te this part seetien, the child may be
pl aced into secure, nonsecure, or hone detention care only
pursuant to a court hearing in which the original risk
assessnment instrument, rescored based on newly di scovered
evi dence or changed circunstances with the results
recommendi ng detention, is introduced into evidence.

(3)+H-(a) When a juvenile sexual offender is placed
in detention, detention staff shall provide appropriate
nmonitoring and supervision to ensure the safety of other

children in the facility.
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(b) When a juvenile sexual offender, under ptrstant—te
this subsection, is released fromdetention or transferred to
hone detention or nonsecure detention, detention staff shal
i medi ately notify the appropriate | aw enforcenent agency and
school personnel

(4)€633(a) VWhile a child who is currently enrolled in
school is in nonsecure or home detention care, the child shal
continue to attend school unless otherw se ordered by the
court.

(b) Wiile a child is in secure detention care, the
child shall receive educati on commensurate with his or her
grade |l evel and educational ability.

(5) 4 The court shall order the delivery of a child
to ajail or other facility intended or used for the detention
of adults:

(a) Wien the child has been transferred or indicted
for crimnal prosecution as an adult under puwrsuanrt—te—this
part X, except that the court may not order or allow a child
all eged to have comritted a m sdenmeanor who i s being
transferred for crimnal prosecution pursuant to either s.

985. 556 985226 or s. 985.557 985227 to be detained or held
in ajail or other facility intended or used for the detention
of adults; however, such child may be held tenporarily in a
detention facility; or

(b) When a child taken into custody in this state is

want ed by another jurisdiction for prosecution as an adult.

The child shall be housed separately fromadult inmates to

prohibit a child from having regular contact with incarcerated

adults, including trustees. "Regular contact" means sight and

sound contact. Separation of children fromadults shall permt
84
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1| no nore than haphazard or accidental contact. The receiving
2| jail or other facility shall contain a separate section for
3| children and shall have an adequate staff to supervise and
4| monitor the child' s activities at all tines. Supervision and
5| nonitoring of children includes physical observation and

6| docunented checks by jail or receiving facility supervisory
7| personnel at intervals not to exceed 15 minutes. This

8| subsection paragraph does not prohibit placing two or nore
9| children in the sanme cell. Under no circumstances shall a
10| child be placed in the same cell with an adult.

11 Section 37. Paragraphs (a) through (d) and paragraph
12| (f) of subsection (10) of section 985.215, Florida Statutes,
13| are renunbered as section 985.27, Florida Statutes, and

14| amended to read:

15 985.27 Postconmmi tment detention while awaiting

16| placenent. --

17 (1) (tart—VWhen—a—chitdis—ecomittedtothe bPepartrent
18| efJuvenite Justice—awaiting—dispesitienal—placerent—rerpval
19 i

20

21

22

23

24

25

26

27

28

29

30

31
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1 2~ The court must place all children who are

2| adjudicated and awaiting placenment in a conmmitnent programin
3| detention care. Children who are in hone detention care or

4| nonsecure detention care may be placed on el ectronic

5| nonitoring.

6 (a) Achild who is awaiting placenment in a |lowrisk

7| residential program nust be renpved from detention within 5

8| days, excluding Saturdays, Sundays, and |egal holidays. Any

9| child held in secure detention during the 5 days nust neet

10| detention admi ssion criteria under this part.

11 by A child who is placed in honme detention care,

12| nonsecure detention care, or home or nonsecure detention care
13| with electronic nmonitoring, while awaiting placenment in a

14| mnimumrisk ors~ | owri sk—er—woderate—+isk program nmy be
15| held in secure detention care for 5 days, if the child

16| violates the conditions of the home detention care, the

17| nonsecure detention care, or the electronic nonitoring

18| agreenent. For any subsequent violation, the court nay inpose
19| an additional 5 days in secure detention care.

20 (b) Achild who is awaiting placenent in a

21| noderate-risk residential program nmust be renpved from

22| detention within 5 days, excluding Saturdays, Sundays, and

23| legal holidays. Any child held in secure detention during the
24| 5 days nmust neet detention admission criteria under this part.
25| The departnment may seek an order fromthe court authorizing
26| continued detention for a specific period of tine necessary
27| for the appropriate residential placenent of the child.

28| However, such continued detention in secure detention care may
29| not exceed 15 days after entry of the conmitnment order

30| excluding Saturdays, Sundays, and |egal holidays, and except
31| as otherwise provided in this section. A child who is pl aced
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in hone detention care, nonsecure detention care, or hone or

nonsecure detention care with electronic nmonitoring, while

awai ting placenent in a noderate-risk program nmay be held in

secure detention care for 5 days, if the child violates the

conditions of the hone detention care, the nonsecure detention

care, or the electronic nonitoring agreenent. For any

subsequent violation, the court nmay inpose an additional 5

days in secure detention care.

(c) If the childis commtted to a high-risk
residential program the child nmust be held in detention care
until placenent or conmtment is acconplished.

(d) If the childis cormitted to a maxi mumri sk
residential program the child nmust be held in detention care
until placenent or conmtment is acconplished.

(2) > Regardless of detention status, a child being
transported by the departnent to a residential comm tnent
facility of the departnent may be placed in secure detention
overnight, not to exceed a 24-hour period, for the specific
purpose of ensuring the safe delivery of the child to his or
her residential commitment program court, appointnent,
transfer, or release.

Section 38. Section 985.208, Florida Statutes, is
renunbered as section 985.275, Florida Statutes, and anmended
to read:

985. 275 9852088 Detention of escapee or absconder on
authority of the departnent.--

(1) If an authorized agent of the departnent has
reasonabl e grounds to believe that any delinquent child
committed to the departnment has escaped froma residentia
commitrment facility or frombeing lawfully transported thereto
or therefrom or has absconded from a nonresidentia
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coormitnent facility, the agent may take the child into active
custody and may deliver the child to the facility or, if it is
closer, to a detention center for return to the facility.
However, a child nay not be held in detention |onger than 24
hours, excluding Saturdays, Sundays, and |egal holidays,
unl ess a special order so directing is made by the judge after
a detention hearing resulting in a finding that detention is
requi red based on the criteria in s. 985.255 985-215(2}. The
order shall state the reasons for such finding. The reasons
shall be reviewabl e by appeal or in habeas corpus proceedi ngs
in the district court of appeal

(2) Any sheriff or other |aw enforcenent officer, upon
the request of the secretary of the departnment or duly
aut hori zed agent, shall take a child who has escaped from a
residential commitnment facility or frombeing lawfully
transported thereto or therefrom or has absconded from a
nonresi dential conmmtnent facility, into custody and deliver
the child to the appropriate juvenile probation officer

Section 39. Section 985.218, Florida Statutes, is

renunbered as section 985.318, Florida Statutes.

Section 40. Subsections (1) through (7) and (9)
through (12) of section 985.219, Florida Statutes, are
renunbered as subsections (1) through (11) of section 985. 319,

Florida Statutes, and subsection (6) of that section is
amended to read:

985. 319 985249 Process and service. --

(6) If the petition alleges that the child has
committed a delinquent act or violation of |aw and the judge
deens it advisable to do so, under pursuant—te the criteria of
s. 985.255 s—985215 the judge may, by endorsenent upon the
summons and after the entry of an order in which valid reasons
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1| are specified, order the child to be taken into custody

2| imediately, and in such case the person serving the summns
3| shall immediately take the child into custody.

4 Section 41. Section 985.22, Florida Statutes, is

5| renunbered as section 985.325, Florida Statutes, and anmended
6| to read:

7 985. 325 98522 Threatening or dism ssing an enpl oyee
8| prohibited.--

9 (1) An enployer, or the enployer's agent, may not

10| dism ss from enpl oynent an enpl oyee who i s sumoned to appear
11| before the court under s. 985.319 985219 sol ely because of
12| the nature of the sumons or because the enpl oyee conplies

13| with the summons.

14 (2) If an enployer, or the enployer's agent, threatens
15| an enpl oyee with dism ssal, or dism sses an enpl oyee, who is
16| summoned to appear under s. 985.319 985219 the court may
17| hold the enployer in contenpt.

18 Section 42. Sections 985.221, 985.222, and 985. 306
19| Elorida Statutes, are renunbered, respectively, as sections
20| 985.331, 985.335, and 985.345, Florida Statutes.

21 Section 43. Section 985.228, Florida Statutes, is

22| renunbered as section 985.35, Florida Statutes, and anmended to
23| read:

24 985. 35 985228 Adjudicatory hearings; wthheld

25| adjudi cations; orders of adjudication.--

26 (1) The adjudicatory hearing nust be held as soon as
27| practicable after the petition alleging that a child has

28| committed a delinquent act or violation of lawis filed and in
29| accordance with the Florida Rules of Juvenile Procedure; but
30| reasonabl e delay for the purpose of investigation, discovery,
31| or procuring counsel or witnesses shall be granted. If the
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child is being detained, the tinme lintations previded+for in
s. 985.26(2) and (3) 985-215(5}{e}—and{d apply.

(2) Adjudicatory hearings shall be conducted w thout a

jury by the court, applying in delinquency cases the rules of
evidence in use in crimnal cases; adjourning the hearings
fromtime to tinme as necessary; and conducting a fundanentally
fair hearing in | anguage understandable, to the fullest extent
practicable, to the child before the court.

(a) In a hearing on a petition alleging that a child
has comm tted a delinquent act or violation of |law, the
evi dence nust establish the findings beyond a reasonable
doubt .

(b) The child is entitled to the opportunity to
i ntroduce evidence and otherwi se be heard in the child' s own
behal f and to cross-exam ne wtnesses.

(c) A child charged with a delinquent act or violation
of law nust be afforded all rights against self-incrimnation
Evi dence illegally seized or obtained nay not be received to
establish the allegations against the child.

(3) If the court finds that the child naned in a
petition has not conmitted a delinquent act or violation of
law, it shall enter an order so finding and di sm ssing the
case.

(4) If the court finds that the child named in the
petition has conmitted a delinquent act or violation of |aw,
it my, inits discretion, enter an order stating the facts
upon which its finding is based but w thhol di ng adjudi cation
of delinquency.

(a) Upon withhol ding adjudication of delinquency, the
court may pl ace anrd—plaeing the child in a probation program
under the supervision of the departnment or under the
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supervi sion of any other person or agency specifically
aut hori zed and appointed by the court. The court nay, as a
condition of the program inpose as a penalty conponent
restitution in noney or in kind, community service, a curfew,
urine monitoring, revocation or suspension of the driver's
license of the child, or other nonresidential punishnment
appropriate to the offense, and may inpose as a rehabilitative
conmponent a requirement of participation in substance abuse
treatment, or school or other educational program attendance.
(b) If the child is attending public school and the
court finds that the victimor a sibling of the victimin the
case was assigned to attend or is eligible to attend the sane
school as the child, the court order shall include a finding
pursuant to the proceedi ngs described in s. 985.455,
regardl ess of whether adjudication is withheld 985231 {d).
(c) If the court later finds that the child has not

conplied with the rules, restrictions, or conditions of the
comuni ty-based program the court may, after a hearing to
establish the lack of conpliance, but w thout further evidence
of the state of delinquency, enter an adjudication of

del i nquency and shall thereafter have full authority under
this chapter to deal with the child as adjudicat ed.

(5) If the court finds that the child naned in a
petition has conmitted a delinquent act or violation of |aw,
but elects not to proceed under subsection (4), it shal
i ncorporate that finding in an order of adjudication of
del i nquency entered in the case, briefly stating the facts
upon which the finding is made, and the court shall thereafter
have full authority under this chapter to deal with the child

as adj udi cat ed.
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1 (6) Except as the term"conviction" is used in chapter
2| 322, and except for use in a subsequent proceedi ng under this
3| chapter, an adjudication of delinquency by a court with

4| respect to any child who has cormitted a del i nquent act or

5| violation of |aw shall not be deemed a conviction; nor shal

6| the child be deemed to have been found guilty or to be a

7| crimnal by reason of that adjudication; nor shall that

8| adjudication operate to inpose upon the child any of the civi
9| disabilities ordinarily inposed by or resulting from

10| conviction or to disqualify or prejudice the child in any

11| civil service application or appointnent, with the exception
12| of the use of records of proceedings under this chapter part
13| as provided in s. 985.045(4) s—985-05(4).

14 (7) Notwithstandi ng any ot her provision of |law, an
15| adjudication of delinquency for an offense classified as a
16| felony shall disqualify a person fromlawfully possessing a
17| firearmuntil such person reaches 24 years of age.

18 Section 44. Subsection (3) of section 985.229, Florida
19| Statutes, is renunbered as subsection (3) of section 985.43,
20| Florida Statutes, and section 985.43, Florida Statutes, is
21| created to read

22 985.43 Predisposition reports; other evaluations.--
23 (1) Upon a finding that the child has committed a

24| delinguent act:

25 (a) The court may order the departnent to prepare a
26| predisposition report regarding the child's eligibility for
27| disposition other than by adjudication and conmmitment to the
28| department or for disposition of adjudication, commitment to
29| the department, and, if appropriate, assignnment of a

30| residential commtment level. The predisposition report shal
31| be the result of the nultidisciplinary assessment, when such
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assessnent is needed, and of the classification and pl acenent

process, and it shall indicate and report the child's priority

needs, recommendations as to a classification of risk for the

child in the context of his or her program and supervision

needs, and a plan for treatnent that recommends the nost

appropriate placenent setting to neet the child' s needs with

the nmininum program security that reasonably ensures public

safety. A predisposition report shall be ordered for any child

for whom a residential conmitnent disposition is anticipated

or_recommended by an officer of the court or by the

depart nment.
(b) A conprehensive evaluation for physical health;

nental health; substance abuse; or academ c, educational, or

vocational problens shall be ordered for any child for whoma

residential commtnent disposition is anticipated or

reconmended by an officer of the court or by the departnent.

If a conprehensive evaluation is ordered, the predisposition

report shall include a summary of the conprehensive

eval uation.

(c) Achild who was not _in secure detention at the

time of the adjudicatory hearing, but for whomresidentia

commitnent is anticipated or recommended, nmay be placed under

a special detention order, as provided in s. 985.26(5), for

the purpose of conducting a conprehensive eval uation

(2) The court shall consider the child's entire

assessnent _and predi sposition report and shall review the

records of earlier judicial proceedings prior to making a

final disposition of the case. The court nmay., by order

requi re additional evaluations and studies to be perfornmed by

the departnent, the county school system or any social

psychological, or psychiatric agency of the state. The court
93
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shal|l order the educational needs assessnent conpl eted under

s. 985.18(2) to be included in the assessnent and

predi sposition report.

(3) The predisposition report, together with all other
reports and eval uations used by the departnent in preparing
the predisposition report, shall be nmade available to the
child, the child' s parents or |egal guardian, the child's
| egal counsel, and the state attorney upon conpletion of the

report and at a reasonable time prior to the disposition

hearing. The predisposition report shall be submitted to the

court upon conpletion of the report but no later than 48 hours

prior to the disposition hearing. The predi sposition report

shall not be reviewed by the court w thout the consent of the

child and his or her legal counsel until the child has been

found to have committed a delinguent act.

Section 45. Section 985.23, Florida Statutes, is
renunbered as section 985.433, Florida Statutes, and anended
to read:

985. 433 98523 Disposition hearings in delinquency
cases.--Wen a child has been found to have comitted a
del i nquent act, the foll owi ng procedures shall be applicable
to the disposition of the case:

(1)€A The court shall notify any victimof the
of fense, if such person is known and within the jurisdiction
of the court, of the hearing.

(2) The court and shall notify and summon or subpoena,

if necessary, the parents, |egal custodians, or guardi ans of
the child to attend the disposition hearing if they reside in

the state.
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(3)66> The court may receive and consi der any other

rel evant and material evidence, including other witten or
oral reports or statements, in its effort to determine the
appropriate disposition to be nade with regard to the child.
The court may rely upon such evidence to the extent of its
probative val ue, even though such evidence may not be
technically conpetent in an adjudicatory hearing.
(4 Before the court determ nes and announces the

di sposition to be inposed, it shall

(a) State clearly, using conmon terninol ogy, the
pur pose of the hearing and the right of persons present as
parties to conment at the appropriate tine on the issues
before the court.=

(b) Discuss with the child his or her conpliance with
any hone rel ease plan or other plan inposed since the date of
t he of fense, =

(c) Discuss with the child his or her feelings about
the of fense conmritted, the harm caused to the victimor
ot hers, and what penalty he or she should be required to pay
for such transgression, —and

(d) Gve all parties, as well as the victimor a

representative of the victim representatives of the schoo

system and the | aw enforcenent officers involved in the case

who are present at the hearing an opportunity to coment on
the issue of disposition and any proposed rehabilitative plan
95
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Parties to the case shall include the parents, |ega

cust odi ans, or guardians of the child; the child s counsel

the state attorney; and representatives of the departnment—
representatives—ofthe sehool—system—andthetawenforcerent

(5) At the tine of disposition, the court may nmake

recommendations to the departnent as to specific treatnent

approaches to be enpl oyed.

(6)€62> The first determ nation to be made by the court

is a determination of the suitability or nonsuitability for
adj udi cati on and comm tnment of the child to the departnent.
This determination shall include consideration of the
recommendati ons of the department, which may include a
predi sposition report. The predi sposition report shal
i nclude, whether as part of the child' s nultidisciplinary
assessnent, classification, and placenent process conponents
or separately, evaluation of the following criteria:
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(a) The seriousness of the offense to the community.

If the court determ nes under chapter 874 that the child was a

menber of a crimnal street gang at the tine of the comm ssion
of the of f ense—whi-eh—determnation—shalH—be rmadepursuant—to
ehapter—8+4, the seriousness of the offense to the comunity
shall be given great weight.

(b) Whether the protection of the community requires
adj udi cati on and comm tnment to the departnent.

(c) Wether the offense was comritted in an
aggressive, violent, preneditated, or wllful manner.

(d) Whether the of fense was agai nst persons or agai nst
property, greater weight being given to of fenses agai nst
persons, especially if personal injury resulted.

(e) The sophistication and maturity of the child.

(f) The record and previous crininal history of the
child, including without limtations:

1. Previous contacts with the department, the forner
Department of Health and Rehabilitative Services, the
Department of Children and Fam |y Services, the Departnent of
Corrections, other |aw enforcenent agencies, and courts,+

2. Prior periods of probation,+

3. Prior adjudications of delinquency.:+—and

4. Prior conmitnments to institutions.

(g) The prospects for adequate protection of the
public and the |ikelihood of reasonable rehabilitation of the
child if conmitted to a conmunity services program or
facility.

(h) The child's educational status, including, but not
limted to, the child s strengths, abilities, and unnet and

speci al educational needs. The report shall identify
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appropri ate educational and vocational goals for the child.
Exanpl es of appropriate goals include:

1. Attainment of a high school diplom or its
equi val ent .

2. Successful conpletion of literacy course(s).

3. Successful completion of vocational course(s).

4. Successful attendance and conpletion of the child's
current grade if enrolled in school

5. Enrollnment in an apprenticeship or a simlar

program

It is the intent of the lLegislature that the criteria set

forth in this subsection are general quidelines to be foll owed

at_the discretion of the court and not mandatory requirenents

of procedure. It is not the intent of the Legislature to

provide for the appeal of the disposition made under this
section. At—thetirme—ofdisposition—the—ecourt—ray—reke
ot I e
appreaches—to—beenployed—
(N3 |f the court deternmines that the child

shoul d be adj udicated as having cormitted a deli nquent act and

shoul d be conmitted to the departnent, such determ nation
shall be in witing or on the record of the hearing. The
determi nation shall include a specific finding of the reasons
for the decision to adjudicate and to comit the child to the
departnent, including any determnation that the child was a
menber of a crimnal street gang.

(a) by Hthecourt—determnes—thatecomrtrent—tothe
departrent—is—approeprtate— The juvenil e probation officer
shall recomend to the court the nobst appropriate placenent
and treatnent plan, specifically identifying the
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restrictiveness |level nost appropriate for the child. If the
court has determined that the child was a menber of a crinina
street gang, that determ nation shall be given great weight in
i dentifying the nost appropriate restrictiveness |evel for the
child. The court shall consider the department's
recommendation in nmaking its comm tment decision.

(b)ey The court shall comit the child to the
departnment at the restrictiveness level identified or may
order placenent at a different restrictiveness |evel. The
court shall state for the record the reasons that whieh
establish by a preponderance of the evidence why the court is
di sregardi ng the assessnment of the child and the
restrictiveness |level recomended by the department. Any party
may appeal the court's findings resulting in a nodified |eve
of restrictiveness under pwrsduant—te this paragraph.

(c)éd The court nmay also require that the child be
pl aced in a probation programfollow ng the child s discharge
fromcomm tment. Community-based sanctions under pursuanrt—te
subsection(8) 4> may be inposed by the court at the
di sposition hearing or at any tine prior to the child's

rel ease from conmm t ment.

(84 If the court determ nes not to adjudicate and

commit to the departnent, then the court shall determ ne what

comuni ty-based sanctions it will inpose in a probation

program for the child. Community-based sanctions may incl ude,

but are not limted to, participation in substance abuse

treatment, a day-treatnent probation program restitution in
99
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nmoney or in kind, a curfew, revocation or suspension of the
driver's license of the child, comrunity service, and
appropriate educational prograns as determ ned by the district
school board.

(9) 65> After appropriate sanctions for the offense are
deternmined, the court shall devel op, approve, and order a plan
of probation that whieh will contain rules, requirenents,
conditions, and rehabilitative programs, including the option
of a day-treatnment probation program that whieh are designed
to encourage responsi bl e and acceptabl e behavior and to
promote both the rehabilitation of the child and the
protection of the comunity.

(10) Any disposition order shall be in witing as

prepared by the clerk of court and may thereafter be nodified

or set aside by the court.

Section 46. Paragraph (a) of subsection (1) of section
985. 231, Florida Statutes, is renunbered as section 985. 435,
Fl orida Statutes, and anended to read:

985.435 Probation and postconmitnment probation

comunity service.--

()= The court that has jurisdiction over ef an

adj udi cated del i nquent child may, by an order stating the

facts upon which a determ nation of a sanction and

rehabilitative program was nmade at the disposition hearing,=
4~ place the child in a probation programor a

postcomm t ment probation program_Such placenent nust be under

t he supervision of an authorized agent of the departnent or of
any ot her person or agency specifically authorized and
appoi nted by the court, whether in the child s own hone, in

the home of a relative of the child, or in sonme other suitable
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pl ace under such reasonabl e conditions as the court may
direct.

(2) A probation program for an adjudi cated del i nquent
child rmust include a penalty conponent such as:

(a) Restitution in noney or in Kkind_s-

(b) Comunity service,_s

(c) A curfew_;

(d) Revocation or suspension of the driver's |icense
of the child_s> or

(e) Oher nonresidential punishment appropriate to the
of fense._

(3) A probation program anrd¢ nust al so include a

rehabilitative program conponent such as a requirenent of
participation in substance abuse treatnent or in school or

ot her educational program The nonconsent of the child to

treatnent in a substance abuse treatnent programin no way

precludes the court fromordering such treatnment H—the—-ehitd
. ? . o I . I

I . I i
the—proceedings—deseribedi+nr—s—985-23(H{d)>. Upon the

recommendati on of the departnent at the tinme of disposition,
or subsequent to disposition pursuant to the filing of a
petition alleging a violation of the child s conditions of
postcomm t ment probation, the court nay order the child to
submt to randomtesting for the purpose of detecting and
nmonitoring the use of al cohol or controlled substances.

(4)a— A classification scale for levels of supervision
shall be provided by the departnent, taking into account the
child' s needs and risks relative to probation supervision
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1| requirenments to reasonably ensure the public safety. Probation
2| prograns for children shall be supervised by the departnment or
3| by any other person or agency specifically authorized by the

4| court. These prograns nmust include, but are not limted to,

5| structured or restricted activities as described in this

6| section and s. 985. 439 subparagraph, and shall be designed to
7| encourage the child toward acceptabl e and functional socia

8| behavior.

9 (5) If supervision or a program of comrunity service

10| is ordered by the court, the duration of such supervision or
11| program nmust be consistent with any treatnment and

12| rehabilitation needs identified for the child and may not

13| exceed the termfor which sentence could be inposed if the

14| child were conmitted for the of fense, except that the duration
15| of such supervision or programfor an offense that is a

16| m sdeneanor of the second degree, or is equivalent to a

17| m sdeneanor of the second degree, nay be for a period not to
18| exceed 6 nonths. Wien—+estitutionts—orderedbythe—ecourt—the
19
20
21
22
23
24 (6)b— The court may conduct judicial review hearings
25| for a child placed on probation for the purpose of fostering
26| accountability to the judge and conpliance with other
27| requirenments, such as restitution and community service. The
28| court may allow early term nation of probation for a child who
29| has substantially conplied with the terns and conditions of
30| probation.
31
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Section 47. Section 985.437, Florida Statutes, is

created to read

985.437 Restitution.--

(1) The court that has jurisdiction over an

adj udi cat ed delinquent child may, by an order stating the

facts upon which a determ nation of a sanction and

rehabilitative program was nade at the disposition hearing,

order the child to nmake restitution in the manner provided in

this section. This order shall be part of the probation

programto be inplenented by the departnent or, in the case of

a commtted child, as part of the conmunity-based sanctions

ordered by the court at the disposition hearing or before the

child' s release from conm tment.

(2) The court may order the child to make restitution

in money, through a promi ssory note cosigned by the child's

parent _or quardian, or in kind for any danmge or | oss caused

by the child's offense in a reasonabl e anpunt or manner_ to be
107
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determ ned by the court. When restitution is ordered by the

court, the ampunt of restitution may not exceed an _anpunt the

child and the parent or guardi an could reasonably be expected

to pay or nmke

(3) The clerk of the circuit court shall be the

receiving and di spensing agent. In such case, the court shal

order the child or the child's parent or gquardian to pay to

the office of the clerk of the circuit court an ampunt not to

exceed the actual cost incurred by the clerk as a result of

receiving and di spensing restitution paynents. The clerk shal

notify the court if restitution is not nmade, and the court

shall take any further action that is necessary against the

child or the child's parent or guardi an

(4 A finding by the court, after a hearing, that the

parent or guardian has made diligent and good faith efforts to

prevent the child from engaging in delinguent acts absolves

the parent or guardian of liability for restitution under this

section.

(5) The court may retain jurisdiction over a child and

the child's parent or legal guardian whomthe court has

ordered to pay restitution until the restitution order is

satisfied or until the court orders otherw se, as provided in
s. 985.0301.
Section 48. Section 985.439, Florida Statutes, is

created to read

985.439 Violation of probation or postcommi tnent

probation. - -

(1)(a) This section is applicable when the court has

jurisdiction over an adjudicated delinquent child.

(b) If the conditions of the probation programor the

post conm t ment _probation program are violated, the departnent
108
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or the state attorney may bring the child before the court on

a petition alleging a violation of the program Any child who

violates the conditions of probation or postcomrtnent

probati on nust be brought before the court if sanctions are

sought .
(2) A child taken into custody under s. 985.101 for

violating the conditions of probation or postconm tnent

probation shall be held in a consequence unit if such a unit

is available. The child shall be afforded a hearing within 24

hours after being taken into custody to deternine the

exi stence of probable cause that the child violated the

conditions of probation or postcomrtnent probation. A

consequence unit is a secure facility specifically designated

by the departnent for children who are taken into custody

under s. 985.101 for violating probation or postcomnrtnent

probation, or who have been found by the court to have

violated the conditions of probation or postcomrtnent

probation. |If the violation involves a new charge of

del i nquency, the child may be detai ned under part V. in a

facility other than a consequence unit. |If the child is not

eligible for detention for the new charge of delinguency, the

child may be held in the consequence unit pending a hearing

and is subject to the tine |limtations specified in part V.

(3) |If the child denies violating the conditions of

probation or postconmitnment probation, the court shall, upon

the child's request, appoint counsel to represent the child.

(4) Upon the child's admi ssion, or if the court finds

after a hearing that the child has violated the conditions of

probati on or postconmi tnent probation, the court shall enter

an order revoking, modifying, or continuing probation or

postconm t nent _probation. I n each such case, the court shal
109
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enter a new disposition order and, in addition to the

sanctions set forth in this section, nay inpose any sanction

the court could have inposed at the original disposition

hearing. |If the child is found to have violated the conditions

of probation or postconm tnment probation, the court nay:

(a) Place the child in a consequence unit in that

judicial circuit, if available, for up to 5 days for a first

violation and up to 15 days for a second or subseguent

vi ol ati on.

(b) Place the child on hone detention with el ectronic

noni toring. However, this sanction nmay be used only if a

residential consequence unit is not avail able.

(c) Mdify or continue the child' s probation program

or postconmitnent probation program

(d) Revoke probation or postconm tnent probation and

commit the child to the departnent.

(5) Upon the recommendati on of the departnent at the

tine of disposition, or subsequent to disposition pursuant to

the filing of a petition alleging a violation of the child's

conditions of postcommtnent probation, the court may order

the child to subnmit to randomtesting for the purpose of

detecting and nonitoring the use of alcohol or controlled

subst ances.
Section 49. Section 985.441, Florida Statutes, is
created to read

985.441 Conmitnent.--

(1) The court that has jurisdiction of an adjudi cated

delinquent child may, by an order stating the facts upon which

a _determ nation of a sanction and rehabilitative program was

made at the disposition hearing:
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1 (a) Commit the child to a licensed child-caring agency
2| willing to receive the child; however, the court may not

3| commit the child to a jail or to a facility used prinmarily as
4| a detention center or facility or shelter

5 (b) Commit the child to the departnent at a

6| restrictiveness level defined in s. 985.03. Such conmitnent

7| must be for the purpose of exercising active control over the
8| child, including, but not linmted to, custody, care, training,
9| urine monitoring, and treatnment of the child and rel ease of
10| the child fromresidential conmmtnent into the community in a
11| postconmitnment nonresidential conditional release program |f
12| the child is not successful in the conditional release

13| program the departnent may use the transfer procedure under
14| subsection (3).

15 (c) Commit the child to the departnment for placenent
16| in a programor facility for serious or habitual juvenile

17| offenders in accordance with s. 985.47.

18 1. Following a delingquency adjudicatory hearing under
19| s. 985.35 and a delinquency disposition hearing under s.
20| 985.433 that results in a commitnent deternination, the court
21| shall, on its own or upon request by the state or the
22| department, determ ne whether the protection of the public
23| requires that the child be placed in a programfor serious or
24| habitual juvenile offenders and whether the particul ar needs
25| of the child would be best served by a programfor serious or
26| habitual juvenile offenders as provided in s. 985.47. The
27| determ nation shall be made under ss. 985.47(1) and
28| 985.433(7).
29 2. Any conmitnment of a child to a programor facility
30| for serious or habitual juvenile offenders nmust be for an
31| indeternminate period of time, but the tinme may not exceed the
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maxi num term of i nprisonnment that an adult nmay serve for the

sane of f ense.

(d) Commit the child to the departnent for placement

in a programor facility for juvenile sexual offenders in

accordance with s. 985.48, subject to specific appropriation

for such a programor facility.

1. The child may only be committed for such pl acenent

pursuant to determ nation that the child is a juvenile sexua

of fender under the criteria specified in s. 985.475.

2. Any comm tnent of a juvenile sexual offender to a

programor facility for juvenile sexual offenders nmust be for

an_indeterm nate period of tinme, but the tinme nmay not exceed

the maxi num term of inprisonnent that an adult nmay serve for

the same offense.

(2) The nonconsent of the child to conmm tment or

treatnent in a substance abuse treatnent programin no way

precludes the court fromordering such commitnent or

treat ment.

(3) The departnment may transfer a child, when

necessary to appropriately adnmi nister the child' s comm tnent,

fromone facility or programto another facility or program

operated, contracted, subcontracted, or designated by the

departnent, including a postconmi tnent nonresidentia

conditional release program The departnent shall notify the

court that committed the child to the departnent and any

attorney of record for the child, in witing, of its intent to

transfer the child froma commitnent facility or programto

another facility or program of a higher or |ower

restrictiveness |level. The court that conmmitted the child may

agree to the transfer or may set a hearing to reviewthe

transfer. If the court does not respond within 10 days after
112

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1748
5-111A-06 See HB

1| receipt of the notice, the transfer of the child shall be

2| deened granted.

3 Section 50. Section 985.232, Florida Statutes, is

4| renunbered as section 985.442, Florida Statutes.

5 Section 51. Paragraph (j) of subsection (1) of section
6| 985.231, Florida Statutes, is renunbered as section 985. 445,
7| Florida Statutes, and anended to read:

8 985. 445 985231 Powers—eof—disposition—in—delngueney
9| Cases involving grand theft of a notor vehicle.--

10 &

11 3 |If the offense cormitted by the child was grand

12| theft of a notor vehicle, the court:

13 (1)3 Upon a first adjudication for a grand theft of a
14| motor vehicle, nmay place the youth in a boot canp, unless the
15| child is ineligible under pursdant—te s. 985.489 9853689, and
16| shall order the youth to conmplete a m ninum of 50 hours of

17| community service

18 (2)2- Upon a second adjudication for grand theft of a
19| motor vehicle which is separate and unrelated to the previous
20| adjudication, my place the youth in a boot canp, unless the
21| child is ineligible under pursuanrt—te s. 985.489 985369, and
22| shall order the youth to conplete a mnimum of 100 hours of
23| comunity service

24 (3)3— Upon a third adjudication for grand theft of a
25| nmotor vehicle which is separate and unrelated to the previous
26| adjudications, shall place the youth in a boot canp or other
27| treatnent program unless the child is ineligible under

28| pursuvant—te s. 985.489 985309, and shall order the youth to
29| conplete a mni mum of 250 hours of community service.

30

31
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1 Section 52. Paragraph (g) of subsection (1) of section
2| 985.231, Florida Statutes, is renunbered as section 985. 45,

3| Florida Statutes, and anended to read:

4 985.45 Lliability and renuneration for work.--

5 (1)fe> VWhenever a child is required by the court to

6| participate in any work program under this part or whenever a
7| child volunteers to work in a specified state, county,

8| municipal, or community service organization supervised work

9| programor to work for the victim either as an alternative to
10| monetary restitution or as a part of the rehabilitative or

11| probation program the child is an enployee of the state for
12| the purposes of liability.

13 (2) In determining the child s average weekly wage

14| unl ess otherw se determ ned by a specific funding program al
15| remuneration received fromthe enployer is a gratuity, and the
16| child is not entitled to any benefits otherw se payabl e under
17| s. 440.15, regardl ess of whether the child my be receiving

18| wages and reruneration from other enploynent with another

19| enployer and regardless of the child' s future wage-earning

20| capacity.

21 Section 53. Paragraph (d) of subsection (1) of section
22| 985.231, Florida Statutes, is anended and renunmbered as

23| subsection (3) of section 985.455, Florida Statutes, and

24| paragraph (h) of subsection (1) of section 985.231, Florida

25| Statutes, is renunbered as subsection (4) of section 985. 455,
26| Florida Statutes, which is created to read

27 985.455 Oiher dispositional issues.--

28 (1) The court that has jurisdiction over an

29| adjudicated delinquent child may, by an order stating the

30| facts upon which a deternination of a sanction and

31| rehabilitative program was made at the di sposition hearing:
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(a) Require the child and, if the court finds it

appropriate, the child' s parent or guardian together with the

child to render community service in a public service program

(b) Oder the child and, if the court finds it

appropriate, the child' s parent or guardian together with the

child to participate in a conmmunity work project, either as an

alternative to nonetary restitution or as part of the

rehabilitative or probation program

(c) Revoke or suspend the driver's |license of the
child.

(2) If the child is attending or is eligible to attend

public school and the court finds that the victimor a sibling

of the victimin the case is attending or may attend the sane

school as the child, the court shall, on its own npotion or

upon the request of any party or any parent or legal guardian

of the victim determ ne whether it is appropriate to enter a

no contact order in favor of the victimor a sibling of the

victim |If appropriate and acceptable to the victimand the

victin s parent or parents or | egal gquardian, the court may

reflect in the witten disposition order that the victimor

the victin s parent or parents or |egal quardian stated in

witing or in open court that he or she did not object to the

of fender being permtted to attend the sane school or ride on

the sane school bus as the victimor a sibling of the victim

| f applicable, the court placenent or comm tnent order shal

include a finding under this subsection

\oa
(3) €6 Any commitment of a delinquent child to the

departnment nust be for an indeterm nate period of tinme, which

may i nclude periods of tenporary rel ease; however, the period

of tinme may not exceed the maxi mum term of inprisonnent that
115
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1| an adult may serve for the sane of fense, except that the

2| duration of a mininmmrisk nonresidential conmitnent for an

3| offense that is a misdeneanor of the second degree, or is

4| equivalent to a m sdeneanor of the second degree, nmay be for a
5| period not to exceed 6 nonths. The duration of the child's

6| placenment in a commtnent program of any restrictiveness |eve
7| shall be based on objective performnce-based treatnent

8| planning. The child's treatnent plan progress and

9| adjustnent-rel ated issues shall be reported to the court

10| quarterly, unless the court requests nonthly reports. The

11| child's length of stay in a commtnent program may be extended
12| if the child fails to conply with or participate in treatnent
13| activities. The child's length of stay in the program shal

14| not be extended for purposes of sanction or punishnment. Any
15| tenporary release from such program nust be approved by the
16| court. Any child so comritted may be discharged from

17| institutional confinement or a program upon the direction of
18| the departnment with the concurrence of the court. The child's
19| treatnent plan progress and adjustnent-rel ated i ssues nust be
20| comunicated to the court at the tine the departnment requests
21| the court to consider releasing the child fromthe conm tnent
22| program Netwithstanrding—s—F43—0+andthis—subseetion—and
23| exeept—as—provided—4n—s5—985- 20t ard9853t—a—<chiHdraynot
24| be—heldunder—a—comitrent—fromacourt—underthisseetion
25| after—becoming2t—years—ef—age— The departnent shall give the
26| court that commtted the child to the departnment reasonable
27| notice, in witing, of its desire to discharge the child from
28| a commtnment facility. The court that committed the child may
29| thereafter accept or reject the request. If the court does not
30| respond within 10 days after receipt of the notice, the
31| request of the departnment shall be deemed granted. This
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section does not limt the departnent's authority to revoke a
child' s tenporary release status and return the child to a
commitnment facility for any violation of the ternms and
conditions of the tenporary rel ease.

(4 The court may, upon notion of the child or upon
its own nmotion, within 60 days after inposition of a
di sposition of comm tment, suspend the further execution of
the disposition and place the child in a probation program
upon such terns and conditions as the court may require. The
departnment shall forward to the court all relevant naterial on
the child' s progress while in custody not later than 3 working
days prior to the hearing on the notion to suspend the
di sposition.

Section 54. Section 985.316, Florida Statutes, is
renunbered as section 985.46, Florida Statutes, and subsection
(4) of that section is anended to read:

985.46 985316 Conditional rel ease.--

(4) A juvenile under nonresidential comrtnent
pl acement will continue to be on commitnment status and subj ect
to the transfer provision under s. 985.441(3) 9385—4064.

Section 55. Section 985.313, Florida Statutes, is
renunbered as section 985.465, Florida Statutes, and anmended
to read:

985. 465 985343 Juvenile correctional facilities or
juvenile prison.--A juvenile correctional facility or juvenile
prison is a physically secure residential conmtnent program
with a designated |l ength of stay from 18 nonths to 36 nonths,
primarily serving children 13 years of age to 19 years of age,
or until the jurisdiction of the court expires. Fhe—ecourt—ray
retabn—urisdietion—over—the—ehitd—unti-—the—ehitdreachesthe

o3 e : : g
117

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1748
5-111A-06 See HB

corpteting—theprogram Each child conmitted to this |eve

nmust nmeet one of the following criteria:

(1) The child yeuth is at |least 13 years of age at the
time of the disposition for the current offense and has been
adj udi cated on the current offense for

(a) Arson;

(b) Sexual battery;

(c) Robbery;

(d) Kidnapping;

(e) Aggravated child abuse;

(f) Aggravated assault;

(g) Aggravated stalking;

(h) Murder;

(i) Mansl aughter;

(j) Unlawful throw ng, placing, or discharging of a
destructive device or bonb;

(k) Arned burgl ary;

(I') Aggravated battery;

(m Carjacking;

(n) Hone-invasion robbery;

(o) Burglary with an assault or battery;

(p) Any lewd or lascivious offense commtted upon or
in the presence of a person |less than 16 years of age; or

(q) Carrying, displaying, using, threatening to use,
or attenpting to use a weapon or firearmduring the comni ssion
of a felony.

(2) The child yeuth is at |least 13 years of age at the
time of the disposition, the current offense is a felony, and
the child has previously been commtted three or nore tines to

a del i nquency conmnmi tnent program
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1 (3) The child yeuth is at least 13 years of age and is
2| currently committed for a felony offense and transferred from
3| a noderate-risk or high-risk residential conmm tnment placenent.
4 (4) The child yeuth is at |least 13 years of age at the
5| tinme of the disposition for the current offense, the child

6| youth is eligible for prosecution as an adult for the current
7| offense, and the current offense is ranked at |evel 7 or

8| higher on the Crimnal Punishment Code of fense severity

9| ranking chart pursuant to s. 921.0022.

10 Section 56. Subsection (49) of section 985.03, Florida
11| Statutes, is amended and renunmbered as subsection (1) of

12| section 985.47, Florida Statutes, subsections (2), (4), and

13| (5) of section 985.31, Florida Statutes are anmended and

14| renunbered, respectively, as subsections (9), (11), and (12)
15| of section 985.47, Florida Statutes, paragraphs (e) through

16| (i) and (k) of subsection (3) of section 985.31, Florida

17| Statutes, are anended and renunbered, respectively, as

18| subsections (2) through (6) and (7) of section 985.47, Florida
19| Statutes, subsection (1) of section 985.31, Florida Statutes,
20| is renunbered as subsection (8) of section 985.47, Florida

21| Statutes, and paragraphs (a) through (d) and (j) of subsection
22| (3) of section 985.31, Florida Statutes, are renunbered,

23| respectively, as paragraphs (a) through (d) and (e) of

24| subsection (10) of section 985.47, Florida Statutes, and

25| anmended to read:

26 985.47 98531+ Serious or habitual juvenile offender.--
27 (1)649> CRITERIA --A "serious or habitual juvenile

28| offender," for purposes of comitnment to a residentia

29| facility and for purposes of records retention, nmeans a child
30| who has been found to have comnitted a deli nquent act or a

31
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violation of law, in the case currently before the court, and
who neets at |east one of the following criteria:

(a) The child yeuth is at |least 13 years of age at the
time of the disposition for the current offense and has been
adj udi cated on the current offense for

1. Arson,

Sexual battery;
Robbery;

Ki dnappi ng;

Aggravated chil d abuse;
Aggr avat ed assaul t;
Aggr avat ed st al ki ng;
Mur der ;

© © N o o kD

Mansl| aught er ;

10. Unl awful throw ng, placing, or discharging of a
destructive device or bonb;

11. Arned burglary;

12. Aggravated battery;

13. Any lewd or |ascivious offense comritted upon or
in the presence of a person |less than 16 years of age; or

14. Carrying, displaying, using, threatening, or
attenpting to use a weapon or firearmduring the conm ssion of
a felony.

(b) The child yeuth is at |least 13 years of age at the
time of the disposition, the current offense is a felony, and
the child has previously been conmitted at least two tinmes to
a del i nquency conmmitnent program

(c) The child yeuth is at |least 13 years of age and is
currently comritted for a felony offense and transferred from

a noderate-risk or high-risk residential comrtnent placenent.
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1 (2) 3re)> DETERM NATION.--After a child has been

2| adjudi cated delinquent under pursuanrt—te s. 985. 35 985228,

3| the court shall determine whether the child neets the criteria
4| for a serious or habitual juvenile offender under subsection
51(1) pursvant—to—s—985-03(49). |f the court deternm nes that

6| the child does not nmeet such criteria, ss. 985.435, 985.437,
7| 985.439, 985.441, 985.445, 985.45, and 985. 455 theprevisiens
8| ef¥—s—985231(1) shall apply.

9 (3) ) PLACEMENT RECOMMENDATI ONS. --After a child has
10| been transferred for crimnal prosecution, a circuit court

11| judge may direct a juvenile probation officer to consult with
12| designated staff from an appropriate serious or habitua

13| juvenile offender programfor the purpose of making

14| recommendations to the court regarding the child' s placenment
15| in such program

16 (4) ¢ TIME AND PLACE FOR

17| RECOMVENDATI ONS. - - Recomendati ons as to a child' s placenent in
18| a serious or habitual juvenile offender program shall be

19| presented to the court within 72 hours after the adjudication
20| or conviction, and may be based on a prelimnary screening of
21| the child at appropriate sites, considering the child's

22| location while court action is pending, which may include the
23| nearest regional detention center or facility or jail

24 (5) ) REPORTI NG RECOMVENDATI ONS TO COURT. - - Based on
25| the recomrendati ons of the nultidisciplinary assessnent, the
26| juvenile probation officer shall make the foll ow ng

27| recommendations to the court:

28 (a3~ For each child who has not been transferred for
29| criminal prosecution, the juvenile probation officer shal

30| recomend whet her placenent in such programis appropriate and
31| needed.
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1 (b)2~ For each child who has been transferred for

2| crimnal prosecution, the juvenile probation officer shal

3| reconmend whet her the nost appropriate placenent for the child
4] is a juvenile justice system program including a serious or
5| habitual juvenile offender programor facility, or placenent
6| in the adult correctional system

7

8| If treatnent provided by a serious or habitual juvenile

9| offender programor facility is determned to be appropriate
10| and needed and pl acenent is available, the juvenile probation
11| officer and the court shall identify the appropriate serious
12| or habitual juvenile offender programor facility best suited
13| to the needs of the child.

14 (6) > ACTION ON RECOMVENDATI ONS. - - The treatment and
15| pl acenent recomendati ons shall be subnitted to the court for
16| further action under pwrsuanrt—te this subsection paragraph:
17 (a)+ |If it is recormmended that placenent in a serious
18| or habitual juvenile offender programor facility is

19| inappropriate, the court shall meke an alternative disposition
20| under pursdvant—te s. 985.489 9853069 or other alternative

21| sentencing as applicable, using wtizrg the recommendati on
22| as a guide.

23 (b2~ If it is recormended that placenent in a serious
24| or habitual juvenile offender programor facility is

25| appropriate, the court may comit the child to the departnent
26| for placenment in the restrictiveness |evel designated for

27| serious or habitual delinquent children prograns.

28 (7)Ha DURATION OF COVMM TMENT. - - Any commi tment of a

29| child to the departnment for placenent in a serious or habitua
30| juvenile of fender programor facility shall be for an

31| indeternmi nate period of tine, but the tinme shall not exceed
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1| the maxi mumterm of inprisonnment that whieh an adult may serve
2| for the same of fense. Netwithstandingthe provisions—of—ss—

3| H4300F—and985- 23 H{d)—aserious—or—habitual—fuvenite

4 | effender—shatH—not—behelddunrder—eommtrenrt—Froema—ecodtrt

5| pursuant—tethisseetion—s—985-231—oFr s—985- 233 after

6| beeomng2i—years—of—age—Fhis—proevisien—shal—apply—only—for
7| the—purpese—eof——conpletingthe serious—or—habitual—fuvenite

8| effender—programpursuant—tethischapter—and-shalH—beused

9| setely—forthe purpose—oftreatrent—

10 (8) 1 ASSESSMENT AND TREATMENT SERVI CES. - - Pursuant to
11| the—provisiens—ef this chapter and the establishment of

12| appropriate program gui delines and standards, contractua

13| instrunments, which shall include safeguards of al

14| constitutional rights, shall be devel oped as foll ows:

15 (a) The departnment shall provide for

16 1. The oversight of inplenentation of assessnment and
17| treatnent approaches.

18 2. The identification and prequalification of

19| appropriate individuals or not-for-profit organizations,

20| including mnority individuals or organizations when possi bl e,
21| to provide assessment and treatnment services to serious or

22| habitual delinquent children.

23 3. The nonitoring and eval uati on of assessnent and

24| treatnent services for conpliance with the—previsioens—of this
25| chapter and all applicable rules and guidelines pursuant

26| thereto.

27 4. The devel opnment of an annual report on the

28| performance of assessnment and treatnent to be presented to the
29| CGovernor, the Attorney Ceneral, the President of the Senate,
30| the Speaker of the House of Representatives, and the Auditor
31| CGeneral no later than January 1 of each year
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(b) Assessnent shall generally conprise the first 30
days of treatnment and be provided by the sane provider as
treatment, but assessnent and treatnent services nay be
provi ded by separate providers, where warranted. Providers
shall be sel ected who have the capacity to assess and treat
t he uni que problens presented by children with different
raci al and ethnic backgrounds. The departnment shall retain
contractual authority to reject any assessment or treatnent
provi der for |ack of qualification.

(9)¢2r SERIOUS OR HABI TUAL JUVENI LE OFFENDER
PROGRAM - -

(a) There is created the serious or habitual juvenile
of fender program The program shall consist of at |least 9
nont hs of intensive secure residential treatnent. Conditiona
rel ease assessnent and services shall be provided in
accordance with s. 985.46 985-3146. The conponents of the
program shall include, but not be linmted to:

1. Diagnostic evaluation services.

2. Appropriate treatment nodalities, including
substance abuse intervention, nental health services, and
sexual behavior dysfunction interventions and gang-rel ated
behavi or interventions.

3. Prevocational and vocational services.

4. Job training, job placenent, and
enpl oyability-skills training.

5. Case nmmnagenent services.

6. Educational services, including special education
and pre-CED literacy.

7. Self-sufficiency planning.

8. Independent living skills.

9. Parenting skills.
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10. Recreational and leisure tine activities.

11. Community invol vemrent opportunities comencing,
where appropriate, with the direct and tinmely paynment of
restitution to the victim

12. Intensive conditional release supervision.

13. Graduated reentry into the community.

14. A diversity of forns of individual and fanmly
treatment appropriate to and consistent with the child's
needs.

15. Consistent and cl ear consequences for m sconduct.

(b) The department is authorized to contract with
private conpanies to provide some or all of the conponents
i ndi cated i n paragraph (a).

(c) The department shall involve | ocal |aw enforcenent
agenci es, the judiciary, school board personnel, the office of
the state attorney, the office of the public defender, and
comunity service agencies interested in or currently working
with juveniles, in planning and devel oping this program

(d) The department is authorized to accept funds or
i n-kind contributions frompublic or private sources to be
used for the purposes of this section.

(10) €3} PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT
AND TREATMENT. - -

(a) Assessnent and treatnment shall be conducted by
treatment professionals with expertise in specific treatnent
procedures. These—whieh professionals shall exercise al
prof essi onal judgnent independently of the departnment.

(b) Treatnent provided to children in designated
facilities shall be suited to the assessed needs of each
i ndi vidual child and shall be adm ni stered safely and
humanely, with respect for human dignity.
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(c) The department may prorulgate rules for the
i mpl enmentation and operation of prograns and facilities for
serious or habitual juvenile offenders.

(d) Any provider who acts in good faith is immune from
civil or crimnal liability for his or her actions in
connection with the assessnent, treatnent, or transportation
of a serious or habitual juvenile offender under the
previsiens—oef this chapter

(e)f> The followi ng provisions shall apply to
children in serious or habitual juvenile offender progranms and
facilities:

1. Achild shall begin participation in the
conditional release conponent of the program based upon a
determination made by the treatnment provider and approved by
t he departnent.

2. Achild shall begin participation in the community
supervi si on conponent of conditional rel ease based upon a
determination made by the treatnment provider and approved by
the departnent. The treatnent provider shall give witten
notice of the deternmination to the circuit court having
jurisdiction over the child. If the court does not respond
with a witten objection within 10 days, the child shall begin
the conditional release conponent.

3. Achild shall be discharged fromthe program based
upon a determ nati on nmade by the treatnent provider with the
approval of the departnent.

4. In situations where the departnment does not agree
with the decision of the treatnment provider, a reassessnent
shall be performed, and the departnment shall use uwtiH=ze the
reassessment determnation to resolve the di sagreement and
make a final decision.
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1 (11) ¢4y ASSESSMENTS, TESTING, RECORDS, AND

2| | NFORMATI ON. - -

3 (a) Pursuant to the—proewvisiens—ef this section, the

4| departnment shall inplenment the conprehensive assessnent

5| instrument for the treatnent needs of serious or habitua

6| juvenile offenders and for the assessment, which assessnent

7| shall include the criteria under subsection (1) s—985-83{49)
8| and shall also include, but not be linted to, evaluation of

9| the child's:

10 1. Anenability to treatnent.

11 2 Proclivity toward viol ence.

12 3 Tendency toward gang invol vement.

13 4. Substance abuse or addiction and the |evel thereof.
14 5 Hi story of being a victimof child abuse or sexua
15| abuse, or indication of sexual behavior dysfunction

16 6. Nunber and type of previous adjudications, findings
17| of guilt, and convictions.

18 7. Potential for rehabilitation

19 (b) The department shall contract with multiple
20| individuals or not-for-profit organi zations to performthe
21| assessnments and treatnent, and shall ensure that the staff of
22| each provider is are appropriately trained.
23 (c) Assessnent and treatnment providers shall have a
24| witten procedure devel oped, in consultation with |icensed
25| treatnent professionals, establishing conditions under which a
26| child' s blood and urine sanples will be tested for substance
27| abuse indications. H—ts—net—untawtt—For The person receiving
28| the test results may te divulge the test results to the
29| relevant facility staff and departnent personnel _— however,
30| such information is exenpt from the—prowvisiens—ef ss. 119.01
31| and 119.07(1) and s. 24(a), Art. | of the State Constitution.
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(d) Serologic blood test and urinalysis results
obt ai ned under pwrsuyanrt—te paragraph (c) are confidential
except that they may be shared with enpl oyees or officers of
the departnent, the court, and any assessnent or treatnent
provi der and designated facility treating the child. No person
to whomthe results of a test have been disclosed under this
section may disclose the test results to another person not
aut hori zed under this section.

(e) The results of any serologic blood or urine test
on a serious or habitual juvenile offender shall becone a part
of that child' s nedical file. Upon transfer of the child to
any ot her designated treatnent facility, such file shall be
transferred in an envel ope marked confidential. The results of
any test designed to identify the human i mmunodefi ci ency
virus, or its antigen or antibody, shall be accessible only to
persons designated by rule of the departnent. The provisions
of such rule shall be consistent with the guidelines
established by the Centers for Disease Control and Prevention

(f) A record of the assessnment and treatnent of each
serious or habitual juvenile offender shall be nmintained by
the provider, which shall include data pertaining to the
child' s treatment and such other information as may be
requi red under rules of the departnent. Unl ess waived by
express and informed consent by the child or the guardian or
if the child is deceased, by the child's persona
representative or by the person who stands next in |ine of
i ntestate succession, the privileged and confidential status
of the clinical assessment and treatnent record shall not be
| ost by either authorized or unauthorized disclosure to any

person, organization, or agency.
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(g) The assessnment and treatnment record shall not be a
public record, and no part of it shall be rel eased, except
t hat :

1. The record shall be released to such persons and
agencies as are designated by the child or the guardian.

2. The record shall be released to persons authorized
by order of court, excluding matters privileged by other
provi si ons of |aw.

3. The record or any part thereof shall be disclosed
to a qualified researcher, as defined by rule; a staff nenber
of the designated treatnment facility; or an enployee of the
department when the adm nistrator of the facility or the
Secretary of Juvenile Justice deems it necessary for treatnent
of the child, maintenance of adequate records, conpilation of
treatment data, or evaluation of prograns.

4. Information fromthe assessment and treatnent
record may be used for statistical and research purposes if
the information is abstracted in such a way as to protect the
identity of individuals.

(h) Notwithstandi ng ot her provisions of this section
the departnent may request, receive, and provi de assessnent
and treatment information to facilitate treatnent,
rehabilitation, and continuity of care of any serious or
habi tual juvenile offender fromany of the foll ow ng:

1. The Social Security Adm nistration and the United
St ates Departnment of Veterans Affairs.

2. Law enforcenment agencies, state attorneys, defense
attorneys, and judges in regard to the child' s status.

3. Personnel in any facility in which the child nay be

pl aced.
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1 4. Community agencies and others expected to provide
2| services to the child upon his or her return to the conmunity.
3 (i) Any law enforcenent agency, designated treatnent
4| facility, governmental or conmunity agency, or other entity
5| that receives information under pursuant—te this section shal
6| maintain such information as a nonpublic record as otherw se
7| provided herein.

8 (j) Any agency, not-for-profit organization, or

9| treatnment professional who acts in good faith in releasing
10| information under pursuant—te this subsection shall not be
11| subject to civil or crimnal liability for such rel ease.

12 (k) Assessnent and treatnment records are confidentia
13| as described in this paragraph and exenpt from the—previsions
14| ef s. 119.07(1) and s. 24(a), Art. | of the State

15| Constitution.

16 1. The departnment shall have full access to the

17| assessnent and treatnent records to ensure coordination of

18| services to the child.

19 2. The principles of confidentiality of records as
20| provided in s. 985.04 shal+ apply to the assessnent and
21| treatnment records of serious or habitual juvenile offenders.
22 (I') For purposes of effective adm nistration, accurate
23| tracking and recordkeepi ng, and optimal treatnent decisions,
24| each assessnment and treatnment provider shall maintain a
25| central identification file on the serious or habitua
26| juvenile offenders it treats.
27 (m The file of each serious or habitual juvenile
28| of fender shall contain, but is not limted to, pertinent
29| children-in-need-of-services and del i nquency record
30| informati on mai ntained by the department; pertinent schoo
31| records information on behavior, attendance, and achi evenent;
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1| and pertinent information on delinquency or children in need
2| of services mmintained by |aw enforcenment agencies and the

3| state attorney.

4 (n) Al providers under this section shall, as part of
5| their contractual duties, collect, maintain, and report to the
6| departnent all information necessary to conply with nmandatory
7| reporting pursuant to the pronul gation of rules by the

8| departnent for the inplenentation of serious or habitua

9| juvenile offender prograns and the nonitoring and eval uation
10| thereof.

11 (o) The departnment is responsible for the devel opnent
12| and mmi ntenance of a statew de automated tracking system for
13| serious or habitual juvenile offenders.

14 (12) 5> DESI GNATED TREATMENT FACI LI TI ES. - -

15 (a) Designated facilities shall be sited and

16| constructed by the department, directly or by contract,

17| pursuant to departnental rules, to ensure that facility design
18| is conpatible with treatnent. The departnment is authorized to
19| contract for the construction of the facilities and nmay al so
20| lease facilities. The nunber of beds per facility shall not

21| exceed 25. An assessment of need for additional facilities

22| shall be conducted prior to the siting or construction of nore
23| than one facility in any judicial circuit.

24 (b) Designated facilities for serious or habitua

25| juvenile offenders shall be separate and secure facilities

26| established under the authority of the departnent for the

27| treatnment of such children.

28 (c) Security for designated facilities for serious or
29| habitual juvenile offenders shall be determined by the

30| departnment. The departnent is authorized to contract for the
31| provision of security.
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(d) Wth respect to the treatnent of serious or
habi tual juvenile offenders under this section, designated
facilities shall be immune fromliability for civil damges
except in instances when the failure to act in good faith
results in serious injury or death, in which case liability
shall be governed by s. 768.28.

(e) M ninmum standards and requirenents for designated
treatment facilities shall be contractually prescribed under
pursdant—te subsecti on(8) (-

Section 57. Subsection (32) of section 985.03, Florida
Statutes, is amended and renunbered as subsection (1) of
section 985.475, Florida Statutes, and subsection (3) of
section 985.231, Florida Statutes, is amended and renunbered
as subsection (2) of section 985.475, Florida Statutes, to
read:

985.475 Juvenile sexual offenders.--

(1) 632> CRITERIA --A "juvenile sexual offender" neans:

(a) A juvenile who has been found by the court under
s. 985.35 985228 to have commtted a violation of chapter
794, chapter 796, chapter 800, s. 827.071, or s. 847.0133;

(b) A juvenile found to have conmitted any felony
violation of |law or delinquent act involving juvenile sexua
abuse. "Juvenil e sexual abuse" nmeans any sexual behavior that
whi-eh occurs without consent, without equality, or as a result
of coercion. For purposes of this subsection, the follow ng
definitions apply:

1. "Coercion" neans the exploitation of authority, use
of bribes, threats of force, or intinmdation to gain

cooperation or conpliance.
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2. "Equality" means two participants operating with
the sane | evel of power in a relationship, neither being
controlled nor coerced by the other

3. "Consent" neans an agreenent including all of the
fol | owi ng:

a. Understandi ng what is proposed based on age,
maturity, devel opnental |evel, functioning, and experience.

b. Know edge of societal standards for what is being
proposed.

c. Awareness of potential consequences and
alternatives.

d. Assunption that agreenment or disagreenent will be
accepted equally.

e. Voluntary deci sion.

f. Mental conpetence.

Juvenil e sexual offender behavi or ranges from noncontact
sexual behavior such as maki ng obscene phone calls,

exhi bitionism voyeurism and the showi ng or taking of |ewd
phot ographs to varying degrees of direct sexual contact, such
as frottage, fondling, digital penetration, rape, fellatio,
sodony, and various other sexually aggressive acts.

(2) 63> Followi ng a delinquency adjudi catory hearing
under s. 985.35 985228, the court nmay on its own or upon
request by the state or the departnent and subject to specific
appropriation, determ ne whether a juvenile sexual offender
pl acenent is required for the protection of the public and
what woul d be the best approach to address the treatnent needs
of the juvenile sexual offender. When the court deterni nes
that a juvenile has no history of a recent conprehensive
assessnment focused on sexual ly deviant behavior, the court
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may, subject to specific appropriation, order the departnment
to conduct or arrange for an exami nation to detern ne whether
the juvenile sexual offender is anenable to comrunity-based
treatment.

(a) The report of the exanmination shall include, at a
m ni mum the follow ng:

1. The juvenile sexual offender's account of the
i ncident and the official report of the investigation

2. The juvenile sexual offender's offense history.

3. A multidisciplinary assessnent of the sexually
devi ant behavi ors, including an assessnment by a certified
psychol ogi st, therapist, or psychiatrist.

4. An assessnent of the juvenile sexual offender's
famly, social, educational, and enpl oynent situation. The
report shall set forth the sources of the evaluator's
i nformati on.

(b) The report shall assess the juvenile sexua
of fender's anenability to treatnment and relative risk to the
victimand the community.

(c) The department shall provide a proposed plan to
the court that shall include, at a m ninmm

1. The frequency and type of contact between the
of fender and therapi st.

2. The specific issues and behaviors to be addressed
in the treatnment and description of planned treatnent nethods.

3. Monitoring plans, including any requirenents
regarding living conditions, school attendance and
participation, lifestyle, and nonitoring by fam |y nenbers,
| egal guardi ans, or others.

4. Anticipated length of treatnent.

5. Recomended crinme-rel ated prohibitions and curfew.
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6. Reasonable restrictions on the contact between the
juvenil e sexual offender and either the victimor alleged
victim

(d) After receipt of the report on the proposed plan
of treatnment, the court shall consider whether the conmunity
and the offender will benefit fromuse of juvenile sexua
of fender conmunity-based treatnent alternative disposition and
consider the opinion of the victimor the victims fanmly as
to whether the offender should receive a conmunity-based
treatment alternative disposition under this subsection.

(e) If the court determines that this juvenile sexua
of fender conmunity-based treatnent alternative is appropriate,
the court may place the of fender on comunity supervision for
up to 3 years. As a condition of comunity treatnment and
supervi sion, the court may order the offender to:

1. Undergo avail able outpatient juvenile sexua
of fender treatnment for up to 3 years. A program or provider
may not be used for such treatnent unless it has an
appropriate program desi gned for sexual offender treatnent.
The departnent shall not change the treatnent provider without
first notifying the state attorney's office.

2. Remain within descri bed geographi cal boundaries and
notify the court or the departnent counselor prior to any
change in the offender's address, educational program or
enpl oynment .

3. Conply with all requirenments of the treatnent plan

(f) The juvenile sexual offender treatnent provider
shall submit quarterly reports on the respondent's progress in
treatment to the court and the parties to the proceedi ngs. The
juvenil e sexual offender reports shall reference the treatnent
plan and include, at a mnimm the follow ng:
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1 1. Dates of attendance.

2 2. The juvenile sexual offender's conpliance with the
3| requirenments of treatnent.

4 3. A description of the treatnent activities.

5 4. The sexual offender's relative progress in

6| treatnent.

7 5. The offender's family support of the treatnent

8| objectives.

9 6. Any other material specified by the court at the
10| time of the disposition.

11 (g) At the disposition hearing, the court may set case
12| review hearings as the court considers appropriate.

13 (h) If the juvenile sexual offender violates any

14| condition of the disposition or the court finds that the

15| juvenil e sexual offender is failing to make satisfactory

16| progress in treatnment, the court may revoke the

17| communi ty-based treatment alternative and order commitnent to
18| the departnment under s. 985. 441 pursuant—te——subsection—{1).
19 (i) If the court determnes that the juvenile sexua
20| offender is not anmenable to comunity-based treatnent, the

21| court shall proceed with a juvenile sexual offender

22| disposition hearing under s. 985.441 pursuant—teo——subseection
23 |-

24 Section 58. Section 985.308, Florida Statutes, is

25| renunbered as section 985.48, Florida Statutes.

26 Section 59. Subsection (7) of section 985.03, Florida
27| Statutes, is anended and renunbered as subsection (1) of

28| section 985.483, Florida Statutes, subsections (2), (4), and
29| (5) of section 985.311, Florida Statutes, are anended and

30| renunbered, respectively, as subsections (9), (11), and (12)
31| of section 985.483, Florida Statutes, paragraphs (e) through
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(i) and (k) of subsection (3) of section 985.311, Florida
Statutes, are amended and renunbered, respectively, as
subsections (2) through (6) and (7) of section 985.483,
Flori da Statutes, subsection (1) of section 985.311, Florida
Statutes, is renunmbered as subsection (8) of section 985.483,
Flori da Statutes, and paragraphs (a) through (d) and (j) of
subsection (3) of section 985.311, Florida Statutes, are
renunbered as paragraphs (a) through (d) and (e) of subsection
(10) of section 985.483, Florida Statutes, and anmended to
read:
985.483 9853341 Intensive residential treatmnent

program for offenders |less than 13 years of age.--

(A CRITERIA.--A "child eligible for an intensive

residential treatnent programfor offenders |ess than 13 years

of age" nmeans a child who has been found to have conmitted a
del i nquent act or a violation of lawin the case currently
before the court and who neets at |east one of the follow ng
criteria:

(a) The child is less than 13 years of age at the tine
of the disposition for the current offense and has been
adj udi cated on the current offense for

1. Arson,
Sexual battery;
Robbery;
Ki dnappi ng;
Aggravated chil d abuse;
Aggr avat ed assaul t;
Aggr avat ed st al ki ng;
Mur der ;

© ©®© N o o k& D

Mansl| aught er ;
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1 10. Unl awful throw ng, placing, or discharging of a

2| destructive device or bonb;

3 11. Arned burglary;

4 12. Aggravated battery;

5 13. Any lewd or |ascivious offense comritted upon or
6| in the presence of a person less than 16 years of age; or

7 14. Carrying, displaying, using, threatening, or

8| attenpting to use a weapon or firearmduring the commi ssion of
9| a felony.

10 (b) The child is less than 13 years of age at the tine
11| of the disposition, the current offense is a felony, and the
12| child has previously been comritted at |east once to a

13| delinquency comitnment program

14 (c) The child is less than 13 years of age and is

15| currently committed for a felony offense and transferred from
16| a nmoderate-risk or high-risk residential comrtnent placenent.
17 (2) 3re)> DETERM NATION.--After a child has been

18| adjudi cated delinquent under ptrsuanrt—te s. 985. 35 985228

19| (5), the court shall determ ne whether the child is eligible
20| for an intensive residential treatment program for offenders
21| less than 13 years of age under subsection (1) pursuant—te—s—
22| 985-03(A-. If the court determnes that the child does not

23| meet the criteria, ss. 985.435, 985.437, 985.439, 985. 441,

24| 985.445, 985.45, and 985. 455 theprevisiens—ef—s—085-234(1)
25| shall apply.

26 (3) ) PLACEMENT RECOMMENDATI ONS. --After a child has
27| been transferred for criminal prosecution, a circuit court

28| judge may direct a juvenile probation officer to consult with
29| designated staff from an appropriate intensive residentia

30| treatnent program for offenders | ess than 13 years of age for
31
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1| the purpose of making recommendations to the court regarding

2| the child' s placenent in such program

3 (4) 3¢ TIME AND PLACE FOR

4| RECOMVENDATI ONS. - - Recomendati ons as to a child's placenent in
5| an intensive residential treatnment program for offenders |ess
6| than 13 years of age may be based on a prelimnary screening

7| of the child at appropriate sites, considering the child's

8| location while court action is pending, which nay include the
9| nearest regional detention center or facility or jail

10 (5) £33k REPORTI NG RECOMVENDATI ONS. - - Based on the

11| recommendations of the multidisciplinary assessnent, the

12| juvenile probation officer shall nmeke the follow ng

13| reconmendations to the court:

14 (a3~ For each child who has not been transferred for
15| crim nal prosecution, the juvenile probation officer shal

16| recommend whet her placenment in such programis appropriate and
17| needed.

18 (b)2~ For each child who has been transferred for

19| crimnal prosecution, the juvenile probation officer shal

20| recomend whet her the nost appropriate placenent for the child
21| is a juvenile justice system program including a child who is
22| eligible for an intensive residential treatnent program for

23| offenders |l ess than 13 years of age, or placenent in the adult
24| correctional system

25

26| If treatnment provided by an intensive residential treatnent

27| program for offenders | ess than 13 years of age is determ ned
28| to be appropriate and needed and pl acenent is available, the
29| juvenile probation officer and the court shall identify the

30| appropriate intensive residential treatnent program for

31
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1| offenders | ess than 13 years of age best suited to the needs

2| of the child.

3 (6) £33 ACTI ON ON RECOMVENDATI ONS. - - The treat nment

4| and pl acenent recomendati ons shall be submitted to the court
5| for further action under pursuanrt—te this subsection

6| paragraph!

7 (a)3 If it is recormended that placenment in an

8| intensive residential treatnent programfor offenders |ess

9| than 13 years of age is inappropriate, the court shall nmake an
10| alternative disposition under puwrsdant—te s. 985.489 985369
11| or other alternative sentencing as applicable, using wtiHzHrg
12| the recommendati on as a gui de.

13 (b)2- If it is recormended that placenment in an

14| intensive residential treatment program for offenders |ess

15| than 13 years of age is appropriate, the court may conmt the
16| child to the departnent for placenment in the restrictiveness
17| level designated for intensive residential treatnment program
18| for offenders less than 13 years of age.

19 (7)) 39 DURATION OF COVM TMENT. - - Any conmitnent of a
20| child to the departnment for placenent in an intensive

21| residential treatment program for offenders | ess than 13 years
22| of age shall be for an indeterm nate period of tinme, but the
23| time shall not exceed the maxi numterm of inprisonnment that
24| whieh an adult may serve for the sane offense. Any child who
25| has not conpleted the residential portion of the intensive

26| residential treatment program for offenders |ess than 13 years
27| of age by his or her fourteenth birthday nmay be transferred to
28| anot her program for conmmitted delinquent offenders.

29 (8) 1 ASSESSMENT AND TREATMENT SERVI CES. - - Pursuant to
30| theprowvistens—ef this chapter and the establishnment of

31| appropriate program gui delines and standards, contractua
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1| instrunents, which shall include safeguards of al
2| constitutional rights, shall be devel oped for intensive
3| residential treatnent prograns for offenders |ess than 13
4| years of age as follows:
5 (a) The departnment shall provide for
6 1. The oversight of inplenentation of assessnment and
7| treatnent approaches.
8 2. The identification and prequalification of
9| appropriate individuals or not-for-profit organizations,
10| including mnority individuals or organizati ons when possibl e,
11| to provide assessnent and treatnment services to intensive
12| offenders less than 13 years of age.
13 3. The nonitoring and eval uati on of assessnent and
14| treatnent services for conpliance with theprovistens—oef this
15| chapter and all applicable rules and guidelines pursuant
16| thereto.
17 4. The devel opnment of an annual report on the
18| performance of assessnment and treatnment to be presented to the
19| Governor, the Attorney General, the President of the Senate,
20| the Speaker of the House of Representatives, the Auditor
21| CGeneral, and the O fice of Program Policy Analysis and
22| Governnment Accountability no later than January 1 of each
23| year.
24 (b) Assessnent shall generally conprise the first 30
25| days of treatment and be provided by the sane provider as
26| treatnent, but assessnment and treatnent services nay be
27| provided by separate providers;- where warranted. Providers
28| shall be sel ected who have the capacity to assess and treat
29| the unique problens presented by children with different
30| racial and ethnic backgrounds. The departnent shall retain
31
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contractual authority to reject any assessment or treatnent
provi der for |ack of qualification.

(9) 2> |INTENSI VE RESI DENTI AL TREATMENT PROGRAM FOR
OFFENDERS UNDER AGE LESS—THAN 13 YEARS-OFACE. - -

(a) There is created the intensive residentia
treatment program for offenders | ess than 13 years of age. The
program shall consist of at |east 9 nonths of intensive secure
residential treatnent. Conditional release assessnment and
services shall be provided in accordance with s. 985. 46
985-316. The conponents of the program shall include, but not
be linmted to:

1. Diagnostic evaluation services.

2. Appropriate treatment nodalities, including
subst ance abuse intervention, nental health services, and
sexual behavior dysfunction interventions and gang-rel ated
behavi or interventions.

3. Life skills.

4. Values clarification.

5. Case nmmnagenent services.

6. Educational services, including special and
renmedi al educati on.

7. Recreational and leisure tine activities.

8. Comunity invol vement opportunities comencing,
where appropriate, with the direct and tinmely paynment of
restitution to the victim

9. Intensive conditional rel ease supervision.

10. Graduated reentry into the community.

11. A diversity of forns of individual and fanmly
treatment appropriate to and consistent with the child's
needs.

12. Consistent and cl ear consequences for m sconduct.
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(b) The department is authorized to contract with
private conpanies to provide some or all of the conponents
i ndicated i n paragraph (a).

(c) The department shall involve | ocal |aw enforcenent
agenci es, the judiciary, school board personnel, the office of
the state attorney, the office of the public defender, and
comunity service agencies interested in or currently working
with juveniles, in planning and devel oping this program

(d) The department is authorized to accept funds or
i n-kind contributions frompublic or private sources to be
used for the purposes of this section.

(e) The department shall establish quality assurance
standards to ensure the quality and substance of mental health
services provided to children with nental, nervous, or
enotional disorders who nay be comritted to intensive
residential treatnent prograns. The quality assurance
standards shall address the possession of credentials by the
ment al heal th service providers.

(10) €3} PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT
AND TREATMENT. - -

(a) Assessnent and treatnment shall be conducted by
treatment professionals with expertise in specific treatnent
procedures. These—whieh professionals shall exercise al
prof essi onal judgnent independently of the departnment.

(b) Treatnent provided to children in designated
facilities shall be suited to the assessed needs of each
i ndi vidual child and shall be adm ni stered safely and
humanely, with respect for human dignity.

(c) The department may prorulgate rules for the
i mpl enmentati on and operation of prograns and facilities for
children who are eligible for an intensive residentia
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treatment program for offenders | ess than 13 years of age. The
department nust involve the follow ng groups in the

promul gation of rules for services for this population: |oca

| aw enf orcenent agencies, the judiciary, school board
personnel, the office of the state attorney, the office of the
public defender, and conmunity service agencies interested in
or currently working with juveniles. When pronul gating these
rul es, the departnent nust consi der program principles,
conmponents, standards, procedures for intake, diagnostic and
assessnment activities, treatnent nodalities, and case
managenent .

(d) Any provider who acts in good faith is immune from
civil or crimnal liability for his or her actions in
connection with the assessnent, treatnent, or transportation
of an intensive offender |less than 13 years of age under the
previsiens—oef this chapter

(e)f> The followi ng provisions shall apply to
children in an intensive residential treatment program for
of fenders |l ess than 13 years of age:

1. Achild shall begin participation in the
conditional release conponent of the program based upon a
determination made by the treatnment provider and approved by
t he departnent.

2. Achild shall begin participation in the community
supervi si on conponent of conditional rel ease based upon a
determination made by the treatnment provider and approved by
the departnent. The treatnent provider shall give witten
notice of the deternmination to the circuit court having
jurisdiction over the child. If the court does not respond
with a witten objection within 10 days, the child shall begin
the conditional rel ease conponent.
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3. Achild shall be discharged fromthe program based
upon a determ nati on nmade by the treatnent provider with the
approval of the departnent.

4. In situations where the departnment does not agree
with the decision of the treatnment provider, a reassessnent
shall be perfornmed, and the departnment shall use uwtiHze the
reassessment determnation to resolve the di sagreement and
make a final decision.

(11) ¢4 ASSESSMENTS, TESTI NG, RECORDS, AND

| NFORMATI ON. - -
(a) Under Pdursuant—teo—theprowvisiens—ef this section,
the departnent shall inplenment the conprehensive assessnent

instrument for the treatment needs of children who are
eligible for an intensive residential treatnent program for
of fenders |l ess than 13 years of age and for the assessnent,
whi ch assessment shall include the criteria under subsection
(1) s—985-083(A and shall also include, but not be limted

to, evaluation of the child's:

1. Anenability to treatnent.

2 Proclivity toward viol ence

3 Tendency toward gang invol vement.

4. Substance abuse or addiction and the |evel thereof.

5 Hi story of being a victimof child abuse or sexua
abuse, or indication of sexual behavior dysfunction.

6. Nunber and type of previous adjudications, findings
of guilt, and convictions.

7. Potential for rehabilitation.

(b) The department shall contract with multiple
i ndi viduals or not-for-profit organizations to performthe
assessnments and treatnment, and shall ensure that the staff of
each provider is are appropriately trained.
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(c) Assessnent and treatnment providers shall have a
written procedure devel oped, in consultation with |icensed
treatment professionals, establishing conditions under which a
child' s blood and urine sanples will be tested for substance
abuse indications. H—its—nret—untawtt—For The person receiving
the test results may t+e divulge the test results to the
relevant facility staff and departnent personnel _— however,
such information is exenpt from the—proewvisiens—ef ss. 119.01
and 119.07(1) and s. 24(a), Art. | of the State Constitution.

(d) Serologic blood test and urinalysis results
obt ai ned under pwrsuanrt—te paragraph (c) are confidential
except that they may be shared with enpl oyees or officers of
the departnent, the court, and any assessnent or treatnent
provi der and designated facility treating the child. No person
to whomthe results of a test have been disclosed under this
section may disclose the test results to another person not
aut hori zed under this section.

(e) The results of any serologic blood or urine test
on a child who is eligible for an intensive residentia
treatment program for offenders less than 13 years of age
shall becone a part of that child' s permanent nedical file.
Upon transfer of the child to any other designated treatnent
facility, such file shall be transferred in an envel ope narked
confidential. The results of any test designed to identify the
human i mrunodefi ciency virus, or its antigen or antibody,
shall be accessible only to persons authorized desigrated by
rul e of the departnment. The provisions of such rule shall be
consistent with the guidelines established by the Centers for
Di sease Control and Prevention

(f) A record of the assessnment and treatnent of each
child who is eligible for an intensive residential treatnent
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program for offenders |less than 13 years of age shall be

mai nt ai ned by the provider, which shall include data
pertaining to the child s treatment and such other information
as may be required under rules of the departnment. Unless

wai ved by express and i nforned consent by the child or the
guardian or, if the child is deceased, by the child' s persona
representative or by the person who stands next in |ine of

i ntestate succession, the privileged and confidential status
of the clinical assessment and treatnent record shall not be
| ost by either authorized or unauthorized disclosure to any
person, organization, or agency.

(g) The assessnment and treatnent record shall not be a
public record, and no part of it shall be rel eased, except
t hat :

1. The record shall be released to such persons and
agencies as are designated by the child or the guardian.

2. The record shall be released to persons authorized
by order of court, excluding matters privileged by other
provi si ons of |aw.

3. The record or any part thereof shall be disclosed
to a qualified researcher, as defined by rule; a staff nenber
of the designated treatnment facility; or an enployee of the
department when the adm nistrator of the facility or the
Secretary of Juvenile Justice deems it necessary for treatnent
of the child, maintenance of adequate records, conpilation of
treatment data, or evaluation of prograns.

4. Information fromthe assessnment and treatnent
record may be used for statistical and research purposes if
the information is abstracted in such a way as to protect the

identity of individuals.
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1 (h) Notwithstandi ng ot her provisions of this section
2| the departnment may request, receive, and provi de assessnent

3| and treatment information to facilitate treatnent,

4| rehabilitation, and continuity of care of any child who is

5| eligible for an intensive residential treatment program for

6| offenders I ess than 13 years of age from any of the follow ng:
7 1. The Social Security Adm nistration and the United
8| States Departnent of Veterans Affairs.

9 2. Law enforcenment agencies, state attorneys, defense
10| attorneys, and judges in regard to the child' s status.

11 3. Personnel in any facility in which the child nay be
12| pl aced.

13 4. Community agencies and others expected to provide
14| services to the child upon his or her return to the comunity.
15 (i) Any law enforcenent agency, designated treatnent
16| facility, governmental or conmmunity agency, or other entity
17| that receives information under pwrsuant—te this section shal
18| mai ntain such information as a nonpublic record as otherw se
19| provi ded herein.

20 (j) Any agency, not-for-profit organization, or

21| treatnent professional who acts in good faith in rel easing

22| informati on under puwrsdant—te this subsection shall not be

23| subject to civil or crimnal liability for such rel ease

24 (k) Assessnent and treatnment records are confidentia
25| as described in this paragraph and exenpt from the—previsions
26| e s. 119.07(1) and s. 24(a), Art. | of the State

27| Constitution.

28 1. The departnment shall have full access to the

29| assessnment and treatment records to ensure coordination of

30| services to the child.

31
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2. The principles of confidentiality of records as
provided in s. 985.045 98565 shall apply to the assessnent
and treatnent records of children who are eligible for an
intensive residential treatnment program for offenders |ess
than 13 years of age.

(I') For purposes of effective adm nistration, accurate
tracki ng and recordkeepi ng, and optinmal treatnent decisions,
each assessnent and treatnment provider shall maintain a
central identification file on each child it treats in the
i ntensive residential treatnment program for offenders |ess
than 13 years of age.

(m The file of each child treated in the intensive
residential treatnent programfor offenders |ess than 13 years
of age shall contain, but is not limted to, pertinent
chil dren-i n-need- of -servi ces and del i nquency record
i nformati on nmei ntai ned by the departnent; pertinent schoo
records information on behavior, attendance, and achi evenent;
and pertinent information on delinquency or children in need
of services maintained by | aw enforcenment agencies and the
state attorney.

(n) Al providers under this section shall, as part of
their contractual duties, collect, maintain, and report to the
departnent all information necessary to conply with mandatory
reporting pursuant to the promul gati on of rules by the
departnent for the inplenentation of intensive residentia
treatment prograns for offenders |ess than 13 years of age and
the nonitoring and eval uati on thereof.

(o) The departnment is responsible for the devel opnment
and mai ntenance of a statew de automated tracki ng system for
children who are treated in an intensive residential treatnent
program for offenders |less than 13 years of age.
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(12) 5> DESI GNATED TREATMENT FACI LI TI ES. - -

(a) Designated facilities shall be sited and
constructed by the departnment, directly or by contract,
pursuant to departnental rules, to ensure that facility design
is conpatible with treatnment. The departnent is authorized to
contract for the construction of the facilities and nmay al so
| ease facilities. The nunmber of beds per facility shall not
exceed 25. An assessment of need for additional facilities
shall be conducted prior to the siting or construction of nore
than one facility in any judicial circuit.

(b) Designated facilities for an intensive residentia
treatment program for offenders |less than 13 years of age
shall be separate and secure facilities established under the
authority of the departnment for the treatnent of such
chil dren.

(c) Security for designated facilities for children
who are eligible for an intensive residential treatnent
program for offenders |less than 13 years of age shall be
deternmi ned by the departnent. The department is authorized to
contract for the provision of security.

(d) Wth respect to the treatnent of children who are
eligible for an intensive residential treatnent program for
of fenders |l ess than 13 years of age under this section,
designated facilities shall be inmune fromliability for civi
damages except in instances when the failure to act in good
faith results in serious injury or death, in which case
liability shall be governed by s. 768.28.

(e) M ninmum standards and requirenents for designated

treatment facilities shall be contractually prescribed under

pursdant—te subsecti on(8) (-
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1 Section 60. Section 985.312, Florida Statutes, is

2| renunbered as section 985.486, Florida Statutes, and anmended
3| to read:

4 985.486 9853342 Intensive residential treatmnent

5| prograns for offenders |ess than 13 years of age; prerequisite
6| for conmitment.--No child who is eligible for conmtnment to an
7| intensive residential treatnent programfor offenders |ess

8| than 13 years of age as established in s. 985.483(1)

9| 985-03(A-, my be committed to any intensive residentia

10| treatnent program for offenders |less than 13 years of age as
11| established in s. 985.483 985344, unless such program has

12| been established by the departnent through existing resources
13| or specific appropriation, for such program

14 Section 61. Section 985.309, Florida Statutes, is

15| renunbered as section 985.489, Florida Statutes, and

16| subsection (6) of that section is anmended to read:

17 985. 489 9853089 Boot canp for children.--

18 (6) A boot canp operated by the departnent, a county,
19| or a nunicipality nust provide for the follow ng m ni num

20| periods of participation:

21 (a) A participant in a lowrisk residential program
22| must spend at least 2 nonths in the boot canp conponent of the
23| program Conditional release assessnment and services shall be
24| provided in accordance with s. 985.46 985-3%6.

25 (b) A participant in a noderate-risk residentia

26| program nmust spend at |east 4 nonths in the boot canp

27| conmponent of the program Conditional release assessnment and
28| services shall be provided in accordance with s. 985. 46

29| 985-316.

30

31
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Thi s subsection does not preclude the operation of a program
that requires the participants to spend nore than 4 nonths in
t he boot canp conponent of the programor that requires the
partici pants to conplete two sequential prograns of 4 nonths
each in the boot canp conponent of the program

Section 62. Section 985.314, Florida Statutes, is
renunbered as section 985.494, Florida Statutes, and anmended
to read:

985. 494 985314 Commitnent prograns for juvenile
fel ony of fenders. --

(1) Notwithstandi ng any ot her |aw and regardl ess of
the child' s age, a child who is adjudicated delinquent, or for
whom adj udi cation is withheld, for an act that would be a
felony if conmritted by an adult, shall be comitted to:

(a) A boot canp program under s. 985.489 985-369 if
the child has participated in an early delinquency
i ntervention programas provided in s. 985.61 985-365.

(b) A program for serious or habitual juvenile
of fenders under s. 985.47 985-3% or an intensive residentia
treatment program for offenders less than 13 years of age
under s. 985.483 985341, if the child has participated in an
early delinquency intervention program and has conpleted a
boot canp program

(c) A maximumrisk residential program if the child
has participated in an early delinquency intervention program
has conpl eted a boot canp program and has conpleted a program
for serious or habitual juvenile offenders or an intensive
residential treatnent programfor offenders |ess than 13 years
of age. The commitnent of a child to a maxi numri sk

residential program nmust be for an indeterninate period, but
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may not exceed the nmaxi numterm of inprisonnment that an adult
may serve for the sanme of fense

(2) In comritting a child to the appropriate program
the court may consider an equi val ent program of simlar
intensity as being conparable to a program required under
subsection (1).

Section 63. Section 985.511, Florida Statutes, is
created to read

985.511 Costs of representation.--The responsibilities

of the parents or legal gquardian of the child to pay costs

associated with the representation of the child are prescribed
under _s. 985. 033.
Section 64. Section 985.204, Florida Statutes, is

renunbered as section 985.512, Florida Statutes.

Section 65. Paragraph (e) of subsection (1) of section
985.231, Florida Statutes, is anended and renunbered as
subsection (2) of section 985.513, Florida Statutes, which is
created to read

985.513 Powers of the court over parent or guardi an at

di sposition.--

(1) The court that has jurisdiction over an

adj udi cat ed delinquent child may, by an order stating the

facts upon which a determ nation of a sanction and

rehabilitative program was nade at the disposition hearing:

(a) Oder the child' s parent or quardian together with

the child to render community service in a public service

programor to participate in a comunity work project. In

addition to the sanctions inposed on the child, the court nmay

order the child's parent or guardian to perform comunity

service if the court finds that the parent or guardi an did not
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1| meke a diligent and good faith effort to prevent the child

2| from engaging in delinguent acts.

3 (b) Order the parent or guardian to make restitution

4| in noney or in kind for any damage or |oss caused by the

5| child's offense. The court may also require the child' s parent
6| or legal guardian to be responsible for any restitution

7| ordered against the child, as provided under s. 985.437. The
8| court shall deternine a reasonable anpbunt or manner of

9| restitution, and paynent shall be nmade to the clerk of the

10| circuit court as provided in s. 985.437. The court may retain
11| jurisdiction, as provided under s. 985.0301, over the child
12| and the child' s parent or |egal guardian whomthe court has
13| ordered to pay restitution until the restitution order is

14| satisfied or the court orders otherwi se.

15 &

16 (2) e Notwithstanding whether adjudication is inposed
17| or _withheld Ha—earryHnrg—out—theprovisions—of—this—part, the
18| court mamy order the natural parents or |egal custodian or

19| guardian of a child who is found to have comritted a

20| delinquent act to participate in famly counseling and ot her
21| professional counseling activities deemed necessary for the
22| rehabilitation of the child or to enhance their ability to

23| provide the child with adequate support, guidance, and

24| supervision. The court may al so order that the parent,

25| custodi an, or guardian support the child and participate with
26| the child in fulfilling a court-inposed sanction. In addition
27| the court may use its contenpt powers to enforce a

28| court-inposed sanction.

29 Section 66. Section 985.514, Florida Statutes, is

30| created to read:

31 985.514 Responsibility for cost of care; fees.--
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(1) Wien any child is placed into secure or hone

detention care or into other placenent for the purpose of

bei ng supervi sed by the departnment pursuant to a court order

following a detention hearing, the court shall order the

child' s parents to pay fees to the departnent as provided in

s. 985. 039.

(2) Wien any child is found by the court to have

committed a delinquent act and is placed on probation

regardl ess of adjudication, under the supervision of or in the

tenporary | egal custody of the departnent, the court shal

order the child's parents to pay fees to the departnent as
provided in s. 985.039.
(3) Wien the court under s. 985.565 orders any child

prosecuted as an adult to be supervised by or comritted to the

departnent for treatnment in any of the departnent's prograns

for children, the court shall order the child's parents to pay

fees as provided in s. 985.039.
Section 67. Section 985.234, Florida Statutes, is

renunbered as section 985.534, Florida Statutes, and
subsection (1) of that section is anended to read:

985. 534 985234 Appeal . --

(1) An appeal froman order of the court affecting a
party to a case involving a child under pursuanrt—te this
chapter part may be taken to the appropriate district court of
appeal within the tine and in the manner prescribed by s.
924. 051 and the Florida Rules of Appellate Procedure by:

(a) Any child, and any parent or |egal guardian or
cust odi an of any child.

(b) The state, which nay appeal from

1. An order dismissing a petition or any section
t her eof ;
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2. An order granting a new adjudicatory hearing;
3. An order arresting judgnment;
4. A ruling on a question of |aw when the child is
adj udi cated del i nquent and appeals fromthe judgnent;
5. The disposition, on the ground that it is illegal;
6. A judgnment discharging a child on habeas corpus;
7. An order adjudicating a child insane under the
Fl orida Rules of Juvenile Procedure; and
8. All other preadjudicatory hearings, except that the
state may not take nore than one appeal under this subsection

in any case.

In the case of an appeal by the state, the notice of appea
shall be filed by the appropriate state attorney or his or her
aut hori zed assi stant under pwrsuant—to—the provisiens—of s.
27.18. Such an appeal shall enbody all assignnents of error in
each preadjudicatory hearing order that the state seeks to
have revi ewed. The state shall pay all costs of the appea
except for the child's attorney's fee.

Section 68. Sections 985.235 and 985. 236, Florida

Statutes, are renunbered, respectively, as sections 985.535
and 985.536, Florida Statutes.
Section 69. Section 985.226, Florida Statutes, is

renunmbered as section 985.556, Florida Statutes, and anmended
to read:

985. 556 985226 MWaiver of juvenile court jurisdiction
heari ng Gterafer—waver—offuwvenHe—ecotrt—furisdietion-

. . : : . I .
(1) VOLUNTARY WAI VER. --The court shall transfer and

certify a child' s crimnal case for trial as an adult if the
child is alleged to have cormitted a violation of |aw and,
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1| prior to the comencenent of an adjudicatory hearing, the

2| child, joined by a parent or, in the absence of a parent, by
3| the guardian or guardian ad litem demands in witing to be

4| tried as an adult. Once a child has been transferred for

5| crimnal prosecution pursuant to a voluntary waiver hearing

6| and has been found to have conmitted the presenting offense or
7| a lesser included of fense, the child shall be handl ed

8| thereafter in every respect as an adult for any subsequent

9| violation of state |law, unless the court inposes juvenile

10| sanctions under s. 985.565 985-233(4)(b).

11 (2) | NVOLUNTARY DI SCRETI ONARY WAI VER. - -

12 o —biseretionary—walver——Except as provided in

13| subsection (3) paragraph—{b)}, the state attorney may file a
14| nmotion requesting the court to transfer the child for crimna
15| prosecution if the child was 14 years of age or older at the
16| time the alleged delinquent act or violation of |aw was

17| committed.

18 (3) | NVOLUNTARY MANDATORY WAI VER. - -

19 b—Mandatory—wabver——

20 (a)3 |If the child was 14 years of age or ol der, and
21| if the child has been previously adjudi cated delinquent for an
22| act classified as a felony, which adjudication was for the

23| commission of, attenpt to conmit, or conspiracy to conmit

24| murder, sexual battery, arned or strong-armnmed robbery,

25| carj acki ng, hone-invasion robbery, aggravated battery,

26| aggravated assault, or burglary with an assault or battery,

27| and the child is currently charged with a second or subsequent
28| violent crime against a person; or

29 (b)2- If the child was 14 years of age or older at the
30| time of commi ssion of a fourth or subsequent alleged fel ony
31| offense and the child was previously adjudi cated delinquent or
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had adjudi cation withheld for or was found to have comr tted,
or to have attenpted or conspired to comrit, three offenses
that are felony offenses if conmmtted by an adult, and one or
nore of such felony offenses involved the use or possession of

a firearmor violence agai nst a person;

the state attorney shall request the court to transfer and
certify the child for prosecution as an adult or shall provide
written reasons to the court for not meking such request, or
proceed under ptrsuant—te s. 985. 557 985-—227(1). Upon the
state attorney's request, the court shall either enter an
order transferring the case and certifying the case for tria
as if the child were an adult or provide witten reasons for
not issuing such an order

(4) 3> WAIVER HEARI NG. - -

(a) Wthin 7 days, excluding Saturdays, Sundays, and
| egal holidays, after the date a petition alleging that a
child has comritted a delinquent act or violation of |aw has
been filed, or later with the approval of the court, but
before an adjudi catory hearing and after considering the
recommendati on of the juvenile probation officer, the state
attorney may file a notion requesting the court to transfer
the child for crimnal prosecution.

(b) After the filing of the notion of the state
attorney, summonses nust be issued and served in confornmity
with s. 985.319 985219 A copy of the notion and a copy of
t he del i nquency petition, if not already served, nust be
attached to each sunmons.

(c) The court shall conduct a hearing on all transfer

request motions for the purpose of deternining whether a child
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1| should be transferred. In making its determ nation, the court
2| shall consider

3 1. The seriousness of the alleged offense to the

4| community and whether the protection of the community is best
5| served by transferring the child for adult sanctions.

6 2. Whiether the alleged offense was commtted in an

7| aggressive, violent, preneditated, or willful manner

8 3. Whiether the alleged offense was agai nst persons or
9| against property, greater weight being given to offenses

10| agai nst persons, especially if personal injury resulted.

11 4. The probable cause as found in the report,

12| affidavit, or conplaint.

13 5. The desirability of trial and disposition of the

14| entire offense in one court when the child' s associates in the
15| alleged crine are adults or children who are to be tried as

16| adults.

17 6. The sophistication and maturity of the child

18 7. The record and previous history of the child

19| i ncl udi ng:
20 a. Previous contacts with the departnent, the
21| Departnment of Corrections, the former Departnent of Health and
22| Rehabilitative Services, the Departnment of Children and Famly
23| Services, other |aw enforcenment agencies, and courts;
24 b. Prior periods of probation
25 c. Prior adjudications that the child comrtted a
26| delinquent act or violation of |law, greater weight being given
27| if the child has previously been found by a court to have
28| committed a delinquent act or violation of |aw involving an
29| offense classified as a felony or has twi ce previously been
30| found to have conmmitted a delinquent act or violation of |aw
31| involving an of fense classified as a m sdeneanor; and

159
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1748
5-111A-06 See HB

1 d. Prior commitments to institutions.

2 8. The prospects for adequate protection of the public
3| and the likelihood of reasonable rehabilitation of the child,
41 if the child is found to have conmitted the all eged of fense,
5| by the use of procedures, services, and facilities currently
6| available to the court.

7 (d) Prior to a hearing on the transfer request notion
8| by the state attorney, a study and report to the court

9| relevant to the factors in paragraph (c) must be nmade in

10| writing by an authorized agent of the department. The child
11| and the child's parents or |egal guardians and counsel and the
12| state attorney shall have the right to exani ne these reports
13| and to question the parties responsible for themat the

14| heari ng.

15 (e) Any decision to transfer a child for crimna

16| prosecution nmust be in witing and include consideration of,
17| and findings of fact with respect to, all criteria in

18| paragraph (c). The court shall render an order including a

19| specific finding of fact and the reasons for a decision to

20| inpose adult sanctions. The order shall be revi ewabl e on

21| appeal under s. 985.534 985234 and the Florida Rul es of

22| Appell ate Procedure.

23 (5) 4> EFFECT OF ORDER WAI VI NG JURI SDI CTI ON. - -

24 (a) Once a child has been transferred for crimna

25| prosecution pursuant to an involuntary waiver hearing and has
26| been found to have committed the presenting offense or a

27| I esser included offense, the child shall thereafter be handl ed
28| in every respect as an adult for any subsequent viol ation of
29| state law, unless the court inmposes juvenile sanctions under
30| s. 985.565 985-233.

31
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(b) When a child is transferred for crimna
prosecution as an adult, the court shall inmediately transfer
and certify to the adult circuit court all felony cases
pertaining to the child, for prosecution of the child as an
adult, which have not yet resulted in a plea of guilty or nolo
contendere or in which a finding of guilt has not been nade.
If the child is acquitted of all charged of fenses or |esser
i ncl uded of fenses contained in the original case transferred
to adult court, all felony cases that were transferred to
adult court under pursuant—te this paragraph shall be subject
to the sanme penalties such cases were subject to before being
transferred to adult court.

Section 70. Section 985.227, Florida Statutes, is
renunbered as section 985.557, Florida Statutes, and anmended
to read:

985. 557 985-22% Presecution—offuvenites—as—adutsby
the Direct filing of an information aAthe—ermnal—divsien
ef—theeireduit—court; discretionary and erterta— nandatory
criteria.--

(1) DI SCRETI ONARY DI RECT F| LE—ER-FERHA. - -

(a) Wth respect to any child who was 14 or 15 years
of age at the tine the alleged offense was conmitted, the
state attorney may file an information when in the state
attorney's judgnment and di scretion the public interest
requires that adult sanctions be considered or inposed and
when the offense charged is for the comm ssion of, attenpt to
commit, or conspiracy to commt:

Arson;
Sexual battery;

Robbery;

P o N E

Ki dnappi ng;
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5. Aggravated child abuse;
6. Aggravated assault;
7. Aggravated stal king;
8. Murder;
9. Mansl aughter;

10. Unl awful throw ng, placing, or discharging of a
destructive device or bonb;

11. Arned burglary in violation of s. 810.02(2)(b) or
speci fied burglary of a dwelling or structure in violation of
s. 810.02(2)(c), or burglary with an assault or battery in
violation of s. 810.02(2)(a);

12. Aggravated battery;

13. Any lewd or |ascivious offense comritted upon or
in the presence of a person |less than 16 years of age;

14. Carrying, displaying, using, threatening, or
attenpting to use a weapon or firearmduring the conm ssion of
a felony;

15. Gand theft in violation of s. 812.014(2)(a);

16. Possessing or discharging any weapon or firearm on
school property in violation of s. 790.115;

17. Hone invasion robbery;

18. Carj acking; or

19. Gand theft of a notor vehicle in violation of s.
812.014(2)(c)6. or grand theft of a notor vehicle valued at
$20, 000 or nore in violation of s. 812.014(2)(b) if the child
has a previous adjudication for grand theft of a notor vehicle
in violation of s. 812.014(2)(c)6. or s. 812.014(2)(b).

(b) Wth respect to any child who was 16 or 17 years
of age at the tine the alleged offense was conmitted, the
state attorney may file an information when in the state
attorney's judgnment and di scretion the public interest
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1| requires that adult sanctions be considered or inposed.

2| However, the state attorney may not file an information on a

3| child charged with a m sdenmeanor, unless the child has had at
4| least two previous adjudications or adjudications wthheld for
5| delinquent acts, one of which involved an offense classified

6| as a felony under state |aw.

7 (2) MANDATORY DI RECT FI LE. - -

8 (a) Wth respect to any child who was 16 or 17 years

9| of age at the tinme the alleged of fense was comm tted, the

10| state attorney shall file an information if the child has been
11| previously adjudicated delinquent for an act classified as a
12| felony, which adjudication was for the comr ssion of, attenpt
13| to conmmit, or conspiracy to conmt nurder, sexual battery,

14| armed or strong-armed robbery, carjacking, honme-invasion

15| robbery, aggravated battery, or aggravated assault, and the

16| child is currently charged with a second or subsequent vi ol ent
17| crinme against a person.

18 (b) Wth respect to any child 16 or 17 years of age at
19| the time an offense classified as a forcible felony, as

20| defined in s. 776.08, was conmitted, the state attorney shal
21| file an information if the child has previously been

22| adjudi cated deli nquent or had adjudication withheld for three
23| acts classified as felonies each of which occurred at |east 45
24| days apart from each other. This paragraph does not apply when
25| the state attorney has good cause to believe that exceptiona
26| circunstances exist which preclude the just prosecution of the
27| juvenile in adult court.

28 (c) The state attorney nust file an information if a
29| child, regardless of the child's age at the tinme the all eged
30| offense was committed, is alleged to have cormmitted an act

31| that would be a violation of lawif the child were an adult,
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1| that involves stealing a motor vehicle, including, but not

2| limted to, a violation of s. 812.133, relating to carjacking,
3| or s. 812.014(2)(c)6., relating to grand theft of a notor

4| vehicle, and while the child was in possession of the stolen

5| notor vehicle the child caused serious bodily injury to or the
6| death of a person who was not involved in the underlying

7| offense. For purposes of this section, the driver and al

8| willing passengers in the stolen notor vehicle at the tine

9| such serious bodily injury or death is inflicted shall also be
10| subject to nmandatory transfer to adult court. "Stolen notor

11| vehicle," for the purposes of this section, neans a notor

12| vehicle that has been the subject of any crimnal wongful

13| taking. For purposes of this section, "willing passengers"

14| nmeans all willing passengers who have participated in the

15| underlying of fense.

16 (d)l. Wth respect to any child who was 16 or 17 years
17| of age at the tinme the alleged of fense was comitted, the

18| state attorney shall file an information if the child has been
19| charged with conmitting or attenpting to comrit an offense
20| listed in s. 775.087(2)(a)l.a.-q., and, during the comm ssion
21| of or attenpt to commit the offense, the child:
22 a. Actually possessed a firearm or destructive device
23| as those terms are defined in s. 790.001
24 b. Discharged a firearmor destructive device, as
25| described in s. 775.087(2)(a)?2.
26 c. Discharged a firearmor destructive device, as
27| described in s. 775.087(2)(a)3., and, as a result of the
28| discharge, death or great bodily harmwas inflicted upon any
29| person.
30 2. Upon transfer, any child who is:
31

164
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1748
5-111A-06 See HB

a. Charged under purstant—te sub-subparagraph 1.a. and
who has been previously adjudicated or had adjudication
wi thheld for a forcible felony offense or any offense
involving a firearm or who has been previously placed in a
residential commitnment program shall be subject to sentencing
under s. 775.087(2)(a), notw thstanding s. 985.565 985-—233.

b. Charged under pt+rsdvant—te sub-subparagraph 1.b. or
sub- subparagraph 1.c., shall be subject to sentencing under s.
775.087(2)(a), notwithstanding s. 985.565 985-233.

3. Upon transfer, any child who is charged under
pursdant—te this paragraph, but who does not neet the
requi renents specified in subparagraph 2., shall be sentenced
under pursuant—te s. 985. 565 985-233; however, if the court
i rposes a juvenile sanction, the court nust conmt the child
to a high-risk or maxi mumrisk juvenile facility.

4. This paragraph shall not apply if the state
attorney has good cause to believe that exceptiona
ci rcunst ances exi st that whieh preclude the just prosecution
of the child in adult court.

5. The Departnment of Corrections shall make every
reasonabl e effort to ensure that any child 16 or 17 years of
age who is convicted and sentenced under this paragraph be
conpl etely separated such that there is no physical contact
with adult offenders in the facility, to the extent that it is
consi stent with chapter 958.

(3) EFFECT OF DI RECT FI LE. - -

(a) Once a child has been transferred for crimna
prosecution pursuant to an information and has been found to
have comritted the presenting offense or a | esser included
of fense, the child shall be handled thereafter in every
respect as if an adult for any subsequent violation of state

165

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1748
5-111A-06 See HB

1| law, unless the court inposes juvenile sanctions under s.

2| 985.565 985-233.

3 (b) When a child is transferred for crimna

4| prosecution as an adult, the court shall inmediately transfer
5| and certify to the adult circuit court all felony cases

6| pertaining to the child, for prosecution of the child as an

7| adult, which have not yet resulted in a plea of guilty or nolo
8| contendere or in which a finding of guilt has not been made.

9| If achild is acquitted of all charged of fenses or |esser

10| included offenses contained in the original case transferred
11| to adult court, all felony cases that were transferred to

12| adult court as a result of this paragraph shall be subject to
13| the same penalties to which such cases woul d have been subject
14| before being transferred to adult court.

15 (c) Wen a child has been transferred for crimnna

16| prosecution as an adult and has been found to have conmitted a
17| violation of state law, the disposition of the case nmay be

18| made under s. 985.565 985233 and nay include the enforcenent
19| of any restitution ordered in any juvenile proceeding.
20 (4) DI RECT-FILE POLI Cl ES AND GUI DELI NES. - - Each state
21| attorney shall develop witten policies and guidelines to
22| govern determ nations for filing an information on a juvenile,
23| to be subnmitted to the Executive Ofice of the Governor, the
24| President of the Senate, and the Speaker of the House of
25| Representatives not |ater than January 1 of each year
26 (5) An information filed pursuant to this section may
27| include all charges that are based on the sanme act, crimnna
28| episode, or transaction as the primary offenses.
29 Section 71. Section 985.225, Florida Statutes, is
30| renumbered as section 985.56, Florida Statutes, and anmended to
31| read:

166
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1748
5-111A-06 See HB

1 985.56 985225 Indictnent of a juvenile.--

2 (1) A child of any age who is charged with a violation
3| of state |aw punishable by death or by life inprisonnent is

4| subject to the jurisdiction of the court as set forth in s.

5] 985.0301(2) 9852198} unless and until an indictnment on the
6| charge is returned by the grand jury. Wen such indictnent is
7| returned, the petition for delinquency, if any, nust be

8| dismi ssed and the child nmust be tried and handled in every

9| respect as an adult:

10 (a) On the offense punishable by death or by life

11| inprisonnment; and

12 (b) On all other felonies or nisdeneanors charged in
13| the indictnment which are based on the sane act or transaction
14| as the offense punishable by death or by life inprisonment or
15| on one or nore acts or transactions connected with the offense
16| puni shable by death or by life inprisonment.

17 (2) An adjudicatory hearing may not be held until 21
18| days after the child is taken into custody and charged with
19| having conmitted an offense punishable by death or by life

20| inprisonment, unless the state attorney advises the court in
21| witing that he or she does not intend to present the case to
22| the grand jury, or has presented the case to the grand jury
23| and the grand jury has not returned an indictnent. If the

24| court receives such a notice fromthe state attorney, or if
25| the grand jury fails to act within the 21-day period, the

26| court may proceed as otherw se authorized under this part.

27 (3) If the child is found to have comritted the

28| of fense punishable by death or by life inprisonnent, the child
29| shall be sentenced as an adult. If the juvenile is not found
30| to have comitted the indictable offense but is found to have
31| committed a | esser included of fense or any other offense for
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1| which he or she was indicted as a part of the crimna

2| episode, the court may sentence under purstant—te s. 985. 565
3| 985-—233.

4 (4)(a) Once a child has been indicted pursuant to this
5| section subseetion and has been found to have conmitted any

6| offense for which he or she was indicted as a part of the

7| crimnal episode, the child shall be handl ed thereafter in

8| every respect as if an adult for any subsequent violation of

9| state law, unless the court inposes juvenile sanctions under
10| s. 985.565 985-233.

11 (b) When a child has been indicted pursuant to this
12| section, subseetien the court shall imediately transfer and
13| certify to the adult circuit court all felony cases pertaining
14| to the child, for prosecution of the child as an adult, which
15| have not yet resulted in a plea of guilty or nolo contendere
16| or in which a finding of guilt has not been nade. If the child
17| is acquitted of all charged offenses or |esser included

18| of fenses contained in the indictnent case, all felony cases
19| that were transferred to adult court pursuant to this
20| paragraph shall be subject to the sanme penalties such cases
21| were subject to before being transferred to adult court.
22 Section 72. Subsections (1) through (4) of section
23| 985.233, Florida Statutes, are renunbered, respectively, as
24| subsections (1) through (3) and paragraphs (c) and (d) of
25| subsection (4) of section 985.565, Florida Statutes, and
26| paragraphs (a), (b), (c), (e), and (f) of subsection (4) of
27| section 985.233, Florida Statutes, are amended and renunbered,
28| respectively, as paragraphs (a), (b), and (e) of subsection
29| (4) of section 985.565, Florida Statutes, to read:
30 985. 565 985233 Sentenci ng powers; procedures;
31| alternatives for juveniles prosecuted as adults.--
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(4) SENTENCI NG ALTERNATI VES. - -

(a) Senteneing—te Adult sanctions.--

1. Cases prosecuted on indictnent.--1f the child is
found to have conmitted the of fense punishable by death or
life inmprisonnent, the child shall be sentenced as an adult.
If the juvenile is not found to have conmitted the indictable
of fense but is found to have conmitted a | esser included
of fense or any other offense for which he or she was indicted
as a part of the crimnal episode, the court may sentence as
fol | ows:

a. As an adult;

b. Under Pursuanrt—te chapter 958; or

c. As a juvenile under pursdant—te this section

2. Oher cases.--If a child who has been transferred
for crimnal prosecution pursuant to information or waiver of
juvenile court jurisdiction is found to have comritted a
violation of state law or a | esser included offense for which
he or she was charged as a part of the crininal episode, the
court may sentence as foll ows:

a. As an adult;

b. Under Pursuanrt—te chapter 958; or

c. As a juvenile under pursdant—te this section

3. Notwithstanding any other provision to the
contrary, if the state attorney is required to file a notion
to transfer and certify the juvenile for prosecution as an
adult under pursuant—te s. 985.556(3) 985226{(2}{b} and that
notion is granted, or if the state attorney is required to
file an information under pwrsuart—te s. 985. 557 985-227(2)(a)
or (b), the court nust inpose adult sanctions.

4. Any sentence inposing adult sanctions is presuned
appropriate, and the court is not required to set forth
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specific findings or enunerate the criteria in this subsection
as any basis for its decision to inpose adult sanctions.

5. When a child has been transferred for crimna
prosecution as an adult and has been found to have comritted a
violation of state |law, the disposition of the case may
i nclude the enforcenent of any restitution ordered in any
juvenil e proceeding.

(b) Senteneing—te Juvenile sanctions.--For juveniles

transferred to adult court but who do not qualify for such
transfer under pursuant—te s. 985.556(3) 985-226(21{b} or s.
985. 557 985-22%#(2)(a) or (b), the court may inpose juvenile
sanctions under this paragraph. |If juvenile sentences are
i nposed, the court shall, under pwrstant—te this paragraph,
adj udge the child to have conmitted a delinquent act.
Adj udi cation of delinquency shall not be deened a conviction,
nor shall it operate to inpose any of the civil disabilities
ordinarily resulting froma conviction. The court shall inpose
an adult sanction or a juvenile sanction and may not sentence
the child to a conbination of adult and juvenile punishnments.
An adult sanction or a juvenile sanction may include
enforcenent of an order of restitution or probation previously
ordered in any juvenile proceeding. However, if the court
i rposes a juvenile sanction and the departnent determ nes that
the sanction is unsuitable for the child, the departnent shal
return custody of the child to the sentencing court for
further proceedings, including the inposition of adult
sanctions. Upon adjudicating a child delinquent under
subsection (1), the court may:

1. Place the child in a probation program under the

supervi sion of the department for an indeterm nate period of
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time until the child reaches the age of 19 years or sooner if
di scharged by order of the court.

2. Commit the child to the department for treatnment in
an appropriate programfor children for an indeterm nate
period of time until the child is 21 or sooner if discharged
by the departnent. The departnment shall notify the court of
its intent to discharge no later than 14 days prior to
di scharge. Failure of the court to tinmely respond to the
departnment's notice shall be considered approval for
di schar ge.

3. Order disposition under ss. 985.435, 985.437,
985.439, 985.441, 985.445, 985.45, and 985. 455 pursuant—te—Ss—

98523+ as an alternative to youthful offender or adult
sentencing if the court determ nes not to inpose youthfu
of fender or adult sanctions.

(c) +mpesitien—of Adult sanctions upon failure of
juvenile sanctions.--1f a child proves not to be suitable to a
commitment program in a juvenile probation program or
treatment program under the—proevisienrs—ef paragraph (b), the
departnent shall provide the sentencing court with a witten
report outlining the basis for its objections to the juvenile
sanction and shall sinmultaneously provide a copy of the report
to the state attorney and the defense counsel. The departnment
shall schedule a hearing within 30 days. Upon hearing, the
court may revoke the previous adjudication, inpose an
adj udi cation of guilt, and inpose any sentence which it may
lawfully inmpose, giving credit for all tinme spent by the child
in the departnent. The court may also classify the child as a
yout hf ul of fender under ptrsuant—te s. 958.04, if appropriate.
For purposes of this paragraph, a child nmay be found not
suitable to a conmitnment program comunity control program
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1| or treatnent program under the—previstens—ef paragraph (b) if
2| the child commts a new violation of |aw while under juvenile
3| sanctions, if the child commits any other violation of the

4| conditions of juvenile sanctions, or if the child' s actions

5| are otherwi se determ ned by the court to denponstrate a failure
6| of juvenile sanctions.

7 (d) ey Further proceedings heard in adult court.--Wen
8| a child is sentenced to juvenile sanctions, further

9| proceedings involving those sanctions shall continue to be

10| heard in the adult court.

11 (e School attendance.--1f the child is attending
12| or is eligible to attend public school and the court finds

13| that the victimor a sibling of the victimin the case is

14| attending or nay attend the sane school as the child, the

15| court placenent order shall include a finding pursuant to the
16| proceedi ng described in s. 985.455(2), regardless of whether
17| adjudication is withheld 985-23{h ().

18

19| It is the intent of the Legislature that the criteria and

20| guidelines in this subsection are mandatory and that a

21| deternmination of disposition under this subsection is subject
22| to the right of the child to appellate review under s. 985.534
23| 985234

24 Section 73. Section 985.417, Florida Statutes, is

25| renunbered as section 985.57, Florida Statutes.

26 Section 74. Subsections (1) through (3) and (6)

27| through (11) of section 985.404, Florida Statutes, are

28| renunbered as subsections (1) through (3) and (5) through (10)
29| of section 985.601, Florida Statutes, and subsections (4),

30| (5), and (9) of that section are anended to read:

31
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985. 601 985404 Adnministering the juvenile justice

conti nuum - -

© 00 N O 0o b~ W N B

15| eourt—does—not—respond—wthin—10—days—afterreeceipt—ofthe
16| netiee—thetransfer—of the child shall—be deered—granted—
17 (4) 65> The department shall maintain continuing

18| cooperation with the Department of Education, the Departnment
19| of Children and Famly Services, the Agency for Wrkforce

20| Lnnovati on Bepartrert—ef—taber—and—Erployrenrt—Seedurty, and
21| the Departnment of Corrections for the purpose of participating
22| in agreenments with respect to dropout prevention and the

23| reduction of suspensions, expulsions, and truancy; increased
24| access to and participation in GED, vocational, and

25| alternative education prograns; and enploynment training and
26| placenent assistance. The cooperative agreenents between the
27| departnments shall include an interdepartmental plan to

28| cooperate in acconplishing the reduction of inappropriate

29| transfers of children into the adult criminal justice and

30| correctional systens.

31
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1 (8) €9 The department shall ensure that personne

2| responsible for the care, supervision, and individualized
3| treatnment of children are appropriately apprised of the

4| requirenents of this chapter part and trained in the

5| specialized areas required to conply with standards

6| established by rule.

7 Section 75. Section 985.4043, Florida Statutes, is
8| renunbered as section 985.6015, Florida Statutes, and

9| subsection (1) of that section is anended to read:

10 985. 6015 98540643 Shared County/ State Juvenile

11| Detention Trust Fund.--

12 (1) The Shared County/State Juvenile Detention Trust
13| Fund is created within the departnment ef—3JuveniteJustice
14 Section 76. Section 985.3045, Florida Statutes, is
15| renunbered as section 985.605, Florida Statutes, and

16| subsections (2) and (3) of that section are anended to read:
17 985. 605 9853045 Prevention service program

18| monitoring; repert- uniform perfornmance neasures. --

19
20
21
22
23
24
25
26
27
28
29
30
31
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(2) 63> The departnent shall expend funds related to

w
o

the prevention of juvenile delinquency in a manner consi stent

w
e

with the policies expressed in ss. 984.02 and 985.02. The
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departnment shall expend said funds in a manner that nexim zes
public accountability and ensures the docunentation of
out cones.

(a) Al entities that receive or use state noneys to
fund juvenile delinquency prevention services through
contracts or grants with the departnment shall design the
prograns providing such services to further one or nore of the

foll owi ng strategi es; speecifiedinparagraphs—{(2{ar—{d—

1. Encouraging vouth to attend school, which may

include special assistance and tutoring to address

deficiencies in academ c performance and coll ecting outcone

data to reveal the nunber of days youth attended school while

participating in the program

2.  Engaging youth in productive and whol esone

activities during nonschool hours that build positive

character, instill positive values, or enhance educationa

experiences and collecting outcone data to reveal the nunber

of youths who are arrested during nonschool hours while

participating in the program

3. Encouraging vouth to avoid the use of violence and

collecting outcone data to reveal the nunber of youths who are

arrested for crines involving violence while participating in

t he program

4. Assisting youth to acquire skills needed to find

neani ngf ul enpl oynent, which may include assistance in finding

a suitable enployer for the youth and collecting outcone data

to reveal the nunber of youths who obtain and nmintain

enpl oynent for at | east 180 days.

(b) The departnment shall devel op an outcome neasure

for each program strategy specified in paragraph (a)
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1| paragraphs—{2r{a)—e)> that logically relates to the risk

2| factor addressed by the strategy.

3 (c) Al entities that receive or use state noneys to
4| fund the juvenile delinquency prevention services through

5| contracts or grants with the departnment shall, as a condition
6| of receipt of state funds, provide the departnment with

7| personal denographic information concerning all participants
8| in the service sufficient to allow the departnment to verify

9| crimnal or delinquent history information, school attendance
10| or academic information, enploynment information, or other

11| requested performance information

12 Section 77. Section 985.3046, Florida Statutes, is

13| renunbered as section 985.606, Florida Statutes, and anended
14| to read:

15 985. 606 9853046 Agencies—and—entities—providing

16| Prevention services providers; eeHeetion—eof performnce data
17| collection; reporting reguirerents. --Each state agency or

18| entity that receives or uses state appropriations to fund

19| prograns, grants, appropriations, or activities that are

20| designed to prevent juvenile crinme, delinquency, gang

21| nmenbership, status offense, or that are designed to prevent a
22| child frombeconming a "child in need of services," as defined
23| in chapter 984, shall collect data relative to the performance
24| of such activities and shall provide said data to the

25| Governor, the President of the Senate, and the Speaker of the
26| House no later than January 31st of each year for the

27| preceding fiscal year—beginninrg—+nr—2002 Further—each-state
28| ageney—eor—entity—that—Frecelves—oruses—state—appropratiens—+te
29 ; ; ot ; v

30| desigredto—prevent—fuvenite—erime—delingueney—gang

31| menbership—status—effense—orthat—aredesignedtoprevent—a
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. 984 . E :

985-3045(2)—
Section 78. Section 985.305, Florida Statutes, is

renunbered as section 985.61, Florida Statutes.

Section 79. Section 985.2066, Florida Statutes, is

renunbered as section 985.614, Florida Statutes, and anmended
to read:

985. 614 98520866 Children |ocked out of the hone;

i nt eragency cooperation.--The departnent ef—3uveneJustiece
and the Departnment of Children and Fami|ly Services shal
encourage i nteragency cooperation within each circuit and
shal | devel op conprehensive agreenents between the staff and
provi ders for each departnent in order to coordinate the
services provided to children who are | ocked out of the hone
and the families of those children.

Section 80. Section 985.315, Florida Statutes, is
renunbered as section 985.618, Florida Statutes, and paragraph
(b) of subsection (4) of that section is anmended to read:

985. 618 9853145 Educational and career-rel ated
prograns. - -

(4)

(b) Evaluations of juvenile educational and
career-rel ated prograns shall be conducted according to the
fol |l owi ng guidelines:

1. Systematic evaluations and quality assurance
nmonitoring shall be inplenmented, in accordance with s. 985.632
985442(1), (2), and (5), to determ ne whether the prograns

are related to successful postrel ease adjustnents.
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1 2. Operations and policies of the prograns shall be
2| reevaluated to determine if they are consistent with their
3| primary objectives.

4 Section 81. Section 985.3155, Florida Statutes, is
5| renunbered as section 985.622, Florida Statutes.

6 Section 82. Section 985.317, Florida Statutes, is

7| renunbered as section 985.625, Florida Statutes, and

8| subsection (3) of that section is anended to read:

9 985. 625 98531+ Literacy prograns for juvenile

10| offenders. --

11 (3) |INITIAL ASSESSMENT. - - \When an offender is admitted
12| to a residential commtment facility, the department or a
13| provider under contract with the departnment shall inmmediately
14| assess whether the of fender has achi eved a sixth-grade or
15| hi gher reading and witing |level. An assessnent nmy be

16| conducted at a juvenile assessnent center as provided in s.
17| 985.135 985209 as a part of the intake process. If the

18| departnment or a provider determ nes that an of fender has not
19| achi eved a sixth-grade or higher reading and witing |evel,
20| the offender shall participate in a programif the offender
21| nmeets the criteria for participation.
22 Section 83. Section 985.419, Florida Statutes, is
23| renunbered as section 985.629, Florida Statutes.
24 Section 84. Section 985.412, Florida Statutes, is
25| renunbered as section 985.632, Florida Statutes.
26 Section 85. Section 985.42, Florida Statutes, is
27| renunbered as section 985.636, Florida Statutes.
28 Section 86. Section 985.405, Florida Statutes, is
29| renumbered as section 985.64, Florida Statutes, and that
30| section is amended to read:
31
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985. 64 985405 Rul emaki ng Rules—for
Hplerentatien. - - The depart nent ef—3uvenieJustiee shal
adopt rules pursuant to ss. 120.536(1) and 120.54 to inpl enent
the provisions of this chapter. Such rules may not conflict
with the Florida Rules of Juvenile Procedure. Al rules and
policies nmust conformto accepted standards of care and
treat ment.

Section 87. Subsection (2) of section 985.01, Florida

Statutes, is renunbered as subsection (1) of section 985. 644,

Florida Statutes, and subsections (1) through (5) of section

985.407, Florida Statutes, are renunbered as subsections (2)
t hrough (6) of section 985.644, Florida Statutes.
Section 88. Section 985.408, Florida Statutes, is

renunmbered as section 985.648, Florida Statutes, and anmended
to read:

985. 648 985408 Consultants.--The departnent nmay hire
consultants to advise and confer with the judges of the
circuit courts upon request of any such court and for the
pur pose of advising the departnent on prograns, facilities,
institutions, care, supervision, and all other services and
treatment for children comritted to the departnent's care

under pwrsuanrt—te this chapter part.
Section 89. Section 985.409, Florida Statutes, is

renunbered as section 985.652, Florida Statutes.

Section 90. Section 985.406, Florida Statutes, is

renunbered as section 985.66, Florida Statutes, and paragraph
(a) of subsection (3) of that section is anmended to read:
985. 66 985466 Juvenile justice training acadenies
established; Juvenile Justice Standards and Traini ng
Commi ssi on ereated; Juvenile Justice Training Trust Fund
ereated. - -
181
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1 (3) JUVEN LE JUSTI CE TRAI NI NG PROGRAM - - The conmi ssi on
2| shall establish a certifiable programfor juvenile justice

3| training pursuant to this section, and all departnment ef

4| Juventte—Justiee program staff and provi ders who deliver

5| direct care services pursuant to contract with the departnent
6| shall be required to participate in and successfully conplete
7| the conm ssion-approved program of training pertinent to their
8| areas of responsibility. Judges, state attorneys, and public
9| defenders, |aw enforcenent officers, and school district

10| personnel mmy participate in such training program For the
11| juvenile justice programstaff, the conm ssion shall, based on
12| a job-task anal ysis:

13 (a) Design, inplenent, maintain, evaluate, and revise
14| a basic training program including a conpetency-based

15| exam nation, for the purpose of providing nmninmmenploynment
16| training qualifications for all juvenile justice personnel

17| Al program staff of the departnment ef—3JuveniteJustiee and
18| providers who deliver direct-care services who are hired after
19| October 1, 1999, nust neet the follow ng mnimumrequirenents:
20 1. Be at least 19 years of age.
21 2. Be a high school graduate or its equival ent as
22| deternmined by the conm ssion.
23 3. Not have been convicted of any felony or a
24| m sdeneanor involving perjury or a false statenment, or have
25| received a di shonorable discharge fromany of the Armed Forces
26| of the United States. Any person who, after Septenber 30,
27| 1999, pleads guilty or nolo contendere to or is found guilty
28| of any felony or a misdeneanor involving perjury or false
29| statenent is not eligible for enploynment, notw thstandi ng
30| suspension of sentence or withhol ding of adjudication
31| Notwithstanding this subparagraph, any person who pled pleads

182
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1748
5-111A-06 See HB

1| nolo contendere to a m sdenmeanor involving a fal se statenent
2| before Cctober 1, 1999, and who has had such record of that
3| plea sealed or expunged is not ineligible for enploynent for
4| that reason.

5 4. Abide by all the provisions of s. 985.644(1)

6| 985042 regarding fingerprinting and background

7| investigations and other screening requirenents for personnel
8 5. Execute and submit to the departnent an

9| affidavit-of-application form adopted by the departnent,

10| attesting to his or her conpliance with subparagraphs 1.-4.
11| The affidavit nust be executed under oath and constitutes an
12| official statement under s. 837.06. The affidavit nust include
13| conspicuous | anguage that the intentional false execution of
14| the affidavit constitutes a m sdeneanor of the second degree.
15| The enpl oyi ng agency shall retain the affidavit.

16 Section 91. Section 985.4135, Florida Statutes, is
17| renunbered as section 985.664, Florida Statutes, and

18| subsection (5) of that section is anmended to read:

19 985. 664 9854135 Juvenile justice circuit boards and
20| juvenile justice county councils.--

21 (5) Juvenile justice circuit boards and county

22| councils shall advise and assist the departnent in the

23| evaluation and award of prevention and early intervention

24| grant progranms, including the Conmunity Juvenile Justice

25| Partnership Grant program established in s. 985.676 985415
26| and proceeds fromthe Invest in Children |icense plate annua
27| use fees.

28 Section 92. Sections 985.416 and 985. 4145, Florida
29| Statutes, are renunbered, respectively, as sections 985. 668
30| and 985.672, Florida Statutes.

31
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1 Section 93. Section 985.415, Florida Statutes, is

2| renunbered as section 985.676, Florida Statutes, and paragraph
3| (a) of subsection (1) and paragraphs (a) and (e) of subsection
41 (2) of that section are anended to read:

5 985. 676 985415 Community juvenile justice partnership
6| grants. --

7 (1) GRANTS; CRITERIA. --

8 (a) In order to encourage the devel opnment of county

9| and circuit juvenile justice plans and the devel opnent and

10| inplenentation of county and circuit interagency agreenents

11| under pursuant—te s. 985. 664 9854435, the community juvenile
12| justice partnership grant programis established, and shall be
13| admini stered by the departnment efJuveniteJustiece

14 (2) GRANT APPLI CATI ON PROCEDURES. - -

15 (a) Each entity wishing to apply for an annua

16| community juvenile justice partnership grant, which nmay be

17| renewed for a maxi mum of 2 additional years for the sane

18| provision of services, shall submt a grant proposal for

19| funding or continued funding to the departnent. The depart nent
20| shall establish the grant application procedures. In order to
21| be considered for funding, the grant proposal shall include

22| the follow ng assurances and i nformation:

23 1. Aletter fromthe chair of the juvenile justice

24| circuit board confirm ng that the grant application has been
25| reviewed and found to support one or nore purposes or goals of
26| the juvenile justice plan as devel oped by the board.

27 2. Arationale and description of the program and the
28| services to be provided, including goals and objectives.

29 3. A nmethod for identification of the juveniles npst
30| likely to be involved in the juvenile justice system who wil |
31| be the focus of the program
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4. Provisions for the participation of parents and
guardi ans in the program

5. Coordination with other conmunity-based and socia
service prevention efforts, including, but not Iimted to,
drug and al cohol abuse prevention and dropout prevention
progranms, that serve the target popul ation or nei ghborhood.

6. An eval uation conponent to neasure the
ef fectiveness of the programin accordance w th the—preowvisiens
of s. 985.632 985442

7. A program budget, including the anpbunt and sources
of local cash and in-kind resources conmitted to the budget.
The proposal mnust establish to the satisfaction of the
departnment that the entity will nake a cash or in-kind
contribution to the programof a value that is at |east equa
to 20 percent of the anpunt of the grant.

8. The necessary program staff.

(e) Each entity that is awarded a grant as provi ded
for in this section shall submit an annual evaluation report
to the departnment, the circuit juvenile justice manager, the
juvenile justice circuit board, and the juvenile justice
county council, by a date subsequent to the end of the
contract period established by the departnent, docunenting the
extent to which the program objectives have been net, the
effect of the programon the juvenile arrest rate, and any
other information required by the departnment. The depart nment
shall coordinate and incorporate all such annual eval uation
reports with the—previsions—of s. 985.632 985412 Each entity
is also subject to a financial audit and a performance audit.

Section 94. Section 985.41, Florida Statutes, is
renunbered as section 985.682, Florida Statutes, and
subsection (1) of that section is anended to read:
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1 985.682 98541 Siting of facilities; study;

2| criteria.--

3 (1) The departnment is directed to conduct or contract
4| for a statew de conprehensive study to deternine current and

5| future needs for all types of facilities for children

6| conmtted to the custody, care, or supervision of the

7| departnent under puwrsdant—te this chapter part.

8 Section 95. Section 985.2155, Florida Statutes, is

9| renunbered as section 985. 686, Florida Statutes.

10 Section 96. Section 985.411, Florida Statutes, is

11| renunmbered as section 985.688, Florida Statutes, and paragraph
12| (b) of subsection (10) of that section is anended to read:

13 985. 688 985411+ Adnministering county and mnuni ci pa

14| delinquency progranms and facilities.--

15 (10)

16 (b) The departnment may institute proceedi ngs agai nst a
17| county or municipality to ternmnate the operation of a

18| facility when any of the follow ng conditions exist:

19 1. The facility fails to take preventive or corrective
20| nmeasures in accordance with any order of the departnent.

21 2. The facility fails to abide by any final order of
22| the departnment once it has becone effective and binding.

23 3. The facility commts any violation of this section
24| constituting an emergency requiring i medi ate action as

25| provided in this chapter

26 4. The facility has willfully and know ngly refused to
27| conply with the screening requirenment for personnel under

28| pursuvant—te s. 985.644(1) 98506+ or has refused to dismss

29| personnel found to be in nonconpliance with the requirenents
30| for good noral character

31
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1 Section 97. Sections 985.4075, 985.4041, and 985. 4042,
2| Elorida Statutes, are renunbered, respectively, as sections

3| 985.69, 985.692, and 985.694, Florida Statutes.

4 Section 98. Sections 985.4045 and 985.4046, Florida

5| Statutes, are renumbered, respectively, as sections 985. 701

6| and 985.711, Florida Statutes.

7 Section 99. Section 985.3141, Florida Statutes, is

8| renunbered as section 985.721, Florida Statutes, and

9| subsection (2) of that section is anended to read:

10 985. 721 9853141 Escapes from secure detention or

11| residential comitnment facility.--An escape from

12 (2) Any residential commitnment facility described in
13| s. 985.03(44) {46}, nmuintained for the custody, treatnent,

14| puni shnment, or rehabilitation of children found to have

15| comm tted delinquent acts or violations of law, or

16

17| constitutes escape within the intent and neaning of s. 944.40
18| and is a felony of the third degree, punishable as provided in
19| s. 775.082, s. 775.083, or s. 775.084.
20 Section 100. Section 985.2065, Florida Statutes, is
21| renunbered as section 985.731, Florida Statutes, and paragraph
22| (a) of subsection (1) of that section is amended to read:
23 985. 731 98520865 Sheltering unmarried m nors; aiding
24| unmarried m nor runaways; violations.--
25 (1)(a) A person who is not an authorized agent of the
26| departnment ef—JuveniteJustiee or the Departnment of Children
27| and Family Services may not knowi ngly shelter an unmarried
28| minor for nore than 24 hours without the consent of the
29| minor's parent or guardian or without notifying a | aw
30| enforcenent officer of the mnor's name and the fact that the
31| minor is being provided shelter
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Section 101. Sections 985.501, 985.502, 985.503,
985. 504, 985.505, 985.506, and 985.507, Florida Statutes, are

renunbered, respectively, as sections 985.801, 985.802,

985. 803, 985.804, 985. 805, 985.806, and 985.807, Florida

Statutes.

Section 102. Section 985.5025, Florida Statutes, is
renunbered as section 985.8025, Florida Statutes, and
subsection (1) of that section is anended to read:

985. 8025 985-5025 State Council for Interstate
Juvenil e O fender Supervision.--

(1) Pursuant to Article I X of the Interstate Conpact
for Juveniles in s. 985.802 985502, the State Council for
Interstate Juvenile O fender Supervision is created. The
purpose of the council is to oversee state participation in
the activities of the Interstate Conmmi ssion for Juveniles.

Section 103. Subsection (6) of section 985.215,

Fl ori da Statutes, paragraphs (b), (c), (f), and (i) of

subsection (1) and subsection (2) of section 985.231, Florida

Statutes, and paragraph (d) of subsection (4) of section

985.233, Florida Statutes, are repeal ed.
Section 104. Subsection (11) of section 29.004,

Florida Statutes, is amended to read:

29.004 State courts system --For purposes of
i mpl ementing s. 14, Art. V of the State Constitution, the
el enents of the state courts systemto be provided fromstate
revenues appropriated by general |aw are as foll ows:

(11) Mediation and arbitration, limted to trial court
referral of a pending judicial case to a nediator or a
court-related nmediation program or to an arbitrator or a
court-related arbitration program for the |limted purpose of
encouragi ng and assisting the litigants in partially or
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conpletely settling the case prior to adjudication on the
nmerits by the court. This does not include citizen dispute
settl enent centers under s. 44.201 and conmunity arbitration
progranms under s. 985.16 985-364.

Section 105. Paragraph (b) of subsection (3) of
section 29.008, Florida Statutes, is anended to read:

29.008 County funding of court-related functions.--

(3) The followi ng shall be considered a | oca
requi renent pursuant to subparagraph (2)(a)l.

(b) Alternative sanctions coordinators pursuant to ss.
984.09 and 985. 037 985-216.

Section 106. Subsection (17) of section 253. 025,
Florida Statutes, is anmended to read:

253.025 Acquisition of state |ands for purposes other
t han preservation, conservation, and recreation.--

(17) Pursuant to s. 985.682 985-4%, the Departnent of
Juvenile Justice is responsible for obtaining appraisals and
entering into option agreenents and agreenents for the
purchase of state juvenile justice facility sites. An option
agreenent or agreenent for purchase is not binding upon the
state until it is approved by the Board of Trustees of the
Internal |nprovenment Trust Fund. The provisions of paragraphs
(6)(b), (c), and (d) and (7)(b), (c), and (d) apply to al
apprai sals, offers, and counteroffers of the Departnent of
Juvenile Justice for state juvenile justice facility sites.

Section 107. Subsection (1) of section 318.21, Florida
Statutes, is anended to read:

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
distributed and paid nmonthly as foll ows:
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(1) One dollar fromevery civil penalty shall be
remtted to the Departnment of Revenue for deposit into the
Child Welfare Training Trust Fund for child welfare training
purposes pursuant to s. 402.40. One dollar fromevery civi
penalty shall be renmitted to the Departnment of Revenue for
deposit into the Juvenile Justice Training Trust Fund for
juvenile justice purposes pursuant to s. 985. 66 985-406.

Section 108. Subsection (3) of section 397.334,
Florida Statutes, is anended to read:

397.334 Treatnent-based drug court prograns.--

(3) Treatnent-based drug court progranms may include
pretrial intervention prograns as provided in ss. 948. 08,
948. 16, and 985. 345 985-366.

Section 109. Subsection (3) of section 400.953,
Florida Statutes, is anmended to read:

400. 953 Background screeni ng of hone nedi cal equi prment
provi der personnel.--The agency shall require enpl oynent
screening as provided in chapter 435, using the level 1
standards for screening set forth in that chapter, for hone
medi cal equi pnent provi der personnel

(3) Proof of conpliance with the screening
requi renents of s. 110.1127, s. 393.0655, s. 394.4572, s.
397.451, s. 402.305, s. 402.313, s. 409.175, s. 464.008, or s.
985. 644 98540+ or this part nust be accepted in |lieu of the
requi renents of this section if the person has been
continuously enployed in the sanme type of occupation for which
he or she is seeking enploynment without a breach in service
t hat exceeds 180 days, the proof of conpliance is not nore
than 2 years old, and the person has been screened by the
Department of Law Enforcement. An enployer or contractor shal
directly provide proof of conpliance to another enployer or
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1| contractor, and a potential enployer or contractor may not

2| accept any proof of conpliance directly fromthe person

3| requiring screening. Proof of conpliance with the screening
4| requirenents of this section shall be provided, upon request,
5| to the person screened by the horme nedi cal equi pnent provider
6 Section 110. Paragraph (d) of subsection (1) of

7| section 419.001, Florida Statutes, is anended to read:

8 419.001 Site selection of community residentia

9| hones. --

10 (1) For the purposes of this section, the follow ng
11| definitions shall apply:

12 (d) "Resident" neans any of the follow ng: a frai

13| elder as defined in s. 400.618; a physically disabled or

14| handi capped person as defined in s. 760.22(7)(a); a

15| devel opnental |y di sabl ed person as defined in s. 393.063; a
16| nondangerous nentally ill person as defined in s. 394.455(18);
17| or a child as defined in s. 39.01(14), s. 984.03(9) or (12),
18| or s. 985. 0383

19 Section 111. Paragraphs (tt) and (uu) of subsection
20| (2) of section 435.04, Florida Statutes, are anmended to read:
21 435.04 Level 2 screening standards. --

22 (2) The security background investigations under this
23| section nmust ensure that no persons subject to the provisions
24| of this section have been found guilty of, regardl ess of

25| adjudication, or entered a plea of nolo contendere or guilty
26| to, any offense prohibited under any of the follow ng

27| provisions of the Florida Statutes or under any simlar

28| statute of another jurisdiction

29 (tt) Section 985.701 9854645, relating to sexua

30| misconduct in juvenile justice prograns.

31
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1 (uu) Section 985.711 9854846, relating to contraband
2| introduced into detention facilities.

3 Section 112. Subsection (4) of section 790.115

4| Florida Statutes, is anended to read:

5 790. 115 Possessing or dischargi ng weapons or firearns
6| at a school -sponsored event or on school property prohibited;
7| penalties; exceptions.--

8 (4) Notwithstanding s. 985.24 985213, s. 985. 245

9| 9852144, or s. 985.25(1) 985215(1), any minor under 18 years
10| of age who is charged under this section with possessing or
11| discharging a firearm on school property shall be detained in
12| secure detention, unless the state attorney authorizes the

13| rel ease of the nminor, and shall be given a probabl e cause

14| hearing within 24 hours after being taken into custody. At the
15| hearing, the court may order that the nminor continue to be

16| held in secure detention for a period of 21 days, during which
17| time the minor shall receive medical, psychiatric,

18| psychol ogi cal, or substance abuse exam nations pursuant to s.
19| 985.18 985224, and a witten report shall be conpleted.
20 Section 113. Subsections (8) and (9) of section
21| 790.22, Florida Statutes, are anended to read:
22 790.22 Use of BB guns, air or gas-operated guns, or
23| electric weapons or devices by mnor under 16; limtation
24| possession of firearns by minor under 18 prohibited,
25| penalties.--
26 (8) Notwithstanding s. 985.24 985213 or s. 985.25(1)
27| 985215(1), if a minor under 18 years of age is charged with
28| an offense that involves the use or possession of a firearm
29| as defined in s. 790.001, including a violation of subsection
30| (3), or is charged for any offense during the commi ssion of
31| which the m nor possessed a firearm the mnor shall be
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1| detained in secure detention, unless the state attorney

2| authorizes the rel ease of the mnor, and shall be given a

3| hearing within 24 hours after being taken into custody. At the
4| hearing, the court may order that the nminor continue to be

5| held in secure detention in accordance with the applicable

6| time periods specified in s. 985.26(1)-(5) 985-215(5), if the
7| court finds that the minor neets the criteria specified in s.
8| 985.255 985-215(2), or if the court finds by clear and

9| convincing evidence that the nmnor is a clear and present

10| danger to hinself or herself or the conmunity. The Depart nent
11| of Juvenile Justice shall prepare a formfor all mnors

12| charged under this subsection that states the period of

13| detention and the rel evant denographic information, including,
14| but not limted to, the sex, age, and race of the nmninor

15| whether or not the minor was represented by private counsel or
16| a public defender; the current offense; and the mnor's

17| conmpl ete prior record, including any pending cases. The form
18| shall be provided to the judge to be consi dered when

19| determ ni ng whet her the m nor should be continued in secure
20| detention under this subsection. An order placing a mnor in
21| secure detention because the mnor is a clear and present
22| danger to hinself or herself or the community nust be in
23| witing, must specify the need for detention and the benefits
24| derived by the minor or the community by placing the mnor in
25| secure detention, and nust include a copy of the form provided
26| by the department. The Departnment of Juvenile Justice nust
27| send the form including a copy of any order, without
28| client-identifying information, to the Ofice of Econom c and
29| Denographi ¢ Research
30 (9) Notwithstanding s. 985.245 985214, if the minor
31| is found to have conmitted an offense that involves the use or
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possession of a firearm as defined in s. 790.001, other than
a violation of subsection (3), or an offense during the
commi ssi on of which the m nor possessed a firearm and the
mnor is not conmitted to a residential conmtnent program of
the Departnent of Juvenile Justice, in addition to any other
puni shment provided by law, the court shall order

(a) For a first offense, that the mnor shall serve a
m ni mum period of detention of 15 days in a secure detention
facility; and

1. Perform 100 hours of community service; and may

2. Be placed on community control or in a
nonresi denti al conmm tnent program

(b) For a second or subsequent offense, that the nmninor
shall serve a mandatory period of detention of at |east 21
days in a secure detention facility; and

1. Performnot |ess than 100 nor nore than 250 hours
of conmunity service; and may

2. Be placed on community control or in a

nonresi denti al conm tnent program

The minor shall not receive credit for time served before
adj udi cation. For the purposes of this subsection, conmunity
service shall be perfornmed, if possible, in a manner involving
a hospital enmergency room or other medical environment that
deal s on a regular basis with trauma pati ents and gunshot
wounds.

Section 114. Paragraph (c) of subsection (3) of
section 921. 0022, Florida Statutes, is anmended to read:

921.0022 Crimnal Punishment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART
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1

2| Florida Fel ony

3| Statute Degree Description

4

5

6 (c) LEVEL 3

71 119.10(2)(b) 3rd Unl awf ul use of confidentia

8 i nformati on from police reports.
9| 316.066(3)

10 (d)-(f) 3rd Unl awf ul |y obtaining or using
11 confidential crash reports.

12| 316.193(2)(b) 3rd Fel ony DU, 3rd conviction

13| 316.1935(2) 3rd Fl eeing or attenpting to el ude
14 | aw enforcenent officer in patro
15 vehicle with siren and |ights
16 activat ed.

17| 319.30(4) 3rd Possessi on by junkyard of notor
18 vehicle with identification

19 nunber plate renoved.
20| 319.33(1)(a) 3rd Alter or forge any certificate of
21 title to a motor vehicle or
22 nobi | e home.
23| 319.33(1)(c) 3rd Procure or pass title on stolen
24 vehicl e.
25| 319.33(4) 3rd Wth intent to defraud, possess,
26 sell, etc., a blank, forged, or
27 unlawful |y obtained title or
28 regi stration.
29| 327.35(2)(b) 3rd Fel ony BUI
30
31
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1| 328.05(2) 3rd Possess, sell, or counterfeit
2 fictitious, stolen, or fraudul ent
3 titles or bills of sale of
4 vessel s.
5] 328.07(4) 3rd Manuf act ure, exchange, or possess
6 vessel with counterfeit or wong
7 I D nunber.
8| 370.12(1)(e)5. 3rd Taki ng, disturbing, nutilating,
9 destroyi ng, causing to be
10 destroyed, transferring, selling,
11 offering to sell, nolesting, or
12 harassing marine turtles, marine
13 turtle eggs, or nmarine turtle
14 nests in violation of the Marine
15 Turtle Protection Act.
16| 370.12(1)(e)6. 3rd Soliciting to comrit or
17 conspiring to comrit a violation
18 of the Marine Turtle Protection
19 Act .
20| 376.302(5) 3rd Fraud rel ated to rei nmbursenent
21 for cleanup expenses under the
22 I nland Protection Trust Fund.
23| 400.903(3) 3rd Operating a clinic without a
24 license or filing false license
25 application or other required
26 i nformation.
27| 440.105(3)(b) 3rd Recei pt of fee or consideration
28 wi t hout approval by judge of
29 conpensati on cl ai ns.
30
31
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1| 440.1051(3) 3rd Fal se report of workers'
2 conpensation fraud or retaliation
3 for maki ng such a report.
4|1 501.001(2)(b) 2nd Tanpers with a consuner product
5 or the container using materially
6 fal se/ m sl eadi ng i nformati on.
7| 624.401(4) (a) 3rd Transacting insurance without a
8 certificate of authority.
9| 624.401(4) (b) 1. 3rd Transacting insurance without a
10 certificate of authority; prem um
11 coll ected | ess than $20, 000.
12| 626.902(1)
13 (a) & (b) 3rd Representing an unaut hori zed
14 i nsurer.
15| 697.08 3rd Equity ski mmi ng.
16| 790. 15(3) 3rd Person directs another to
17 di scharge firearmfrom a vehicle.
18| 796.05(1) 3rd Live on earnings of a prostitute.
19| 806.10(1) 3rd Mal i ciously injure, destroy, or
20 interfere with vehicles or
21 equi pnrent used in firefighting.
22| 806.10(2) 3rd Interferes with or assaults
23 firefighter in performance of
24 duty.
25| 810.09(2)(c) 3rd Trespass on property other than
26 structure or conveyance arned
27 with firearm or dangerous weapon.
28| 812.014(2)(c) 2. 3rd Grand theft; $5,000 or nore but
29 l ess than $10, 000.
30
31
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1| 812.0145(2) (c)
2
3
4| 815.04(4)(b)

5
6| 817.034(4)(a)3.
7
8
9

10| 817.233

11| 817.234(8)

12| (b)-(c)

13

14

15| 817.234(11) (a)

16

17| 817.236

18

19| 817. 2361

20

21

22| 817.413(2)

23| 817.505(4)

24| 828.12(2)

25

26

27| 831.28(2)(a)

28

29

30

31
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3rd

3rd

3rd

3rd

3rd

3rd

3rd
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3rd

3rd
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Theft from person 65 years of age
or ol der; $300 or nore but Iess
than $10, 000.

Comput er of fense devised to
defraud or obtain property.
Engages in schene to defraud

(Fl orida Conmuni cati ons Fraud
Act), property valued at |ess

t han $20, 000.

Burning to defraud insurer.

Unl awful solicitation of persons
i nvol ved in notor vehicle

acci dents.

I nsurance fraud; property val ue
| ess than $20, 000.

Filing a false notor vehicle

i nsurance application.

Creating, marketing, or
presenting a fal se or fraudul ent
not or vehicle insurance card.
Sal e of used goods as new.

Pati ent brokering.

Tortures any aninmal with intent
to inflict intense pain, serious
physi cal injury, or death.
Counterfeiting a paynent
instrument with intent to defraud
or possessing a counterfeit

payment instrunent.
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1| 831.29 2nd Possessi on of instrunents for
2 counterfeiting drivers' |icenses
3 or identification cards.
41 838.021(3)(b) 3rd Threatens unlawful harmto public
5 servant.
6| 843.19 3rd Injure, disable, or kill police
7 dog or horse.
8| 860.15(3) 3rd Overcharging for repairs and
9 parts.
10| 870.01(2) 3rd Riot; inciting or encouraging.
11| 893.13(1)(a)?2. 3rd Sel |, manufacture, or deliver
12 cannabis (or other s.
13 893.03(1)(c), (2)(c)l., (2)(c)2.
14 (2)(c)3., (2)(c)5., (2)(c)s6.
15 (2)(c)7., (2)(c)8., (2)(c)o.
16 (3), or (4) drugs).
17| 893.13(1)(d) 2. 2nd Sel |, manufacture, or deliver s.
18 893.03(1)(c), (2)(c)l., (2)(c)2.
19 (2)(c)3., (2)(c)5., (2)(c)s6.
20 (2)(c)7., (2)(c)8., (2)(c)o.
21 (3), or (4) drugs within 1,000
22 feet of university.
23| 893.13(1)(f)2. 2nd Sel |, manufacture, or deliver s.
24 893.03(1)(c), (2)(c)l., (2)(c)2.
25 (2)(c)3., (2)(c)5., (2)(c)s6.
26 (2)(c)7., (2)(c)8., (2)(c)o.
27 (3), or (4) drugs within 1,000
28 feet of public housing facility.
29| 893.13(6) (a) 3rd Possessi on of any controlled
30 subst ance ot her than felony
31 possessi on of cannabi s.
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1| 893.13(7)(a)s. 3rd Wt hhold information from
2 practitioner regardi ng previous
3 recei pt of or prescription for a
4 control | ed substance.
5] 893.13(7)(a)9. 3rd btain or attenpt to obtain
6 control |l ed substance by fraud,
7 forgery, misrepresentation, etc.
8| 893.13(7)(a)1l0. 3rd Affix false or forged |abel to
9 package of controlled substance.
10| 893.13(7)(a)1l. 3rd Furni sh fal se or fraudul ent
11 mat eri al information on any
12 docunent or record required by
13 chapter 893.
14| 893.13(8)(a)1l. 3rd Knowi ngly assist a patient, other
15 person, or owner of an animal in
16 obtaining a controll ed substance
17 t hrough deceptive, untrue, or
18 fraudul ent representations in or
19 related to the practitioner's
20 practice.
21| 893.13(8)(a)?2. 3rd Enmploy a trick or schenme in the
22 practitioner's practice to assist
23 a patient, other person, or owner
24 of an aninmal in obtaining a
25 control | ed substance.
26| 893.13(8)(a)3. 3rd Knowi ngly wite a prescription
27 for a controlled substance for a
28 fictitious person.
29
30
31

200

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1748

5-111A-06 See HB

1| 893.13(8)(a)4. 3rd Wite a prescription for a

2 control | ed substance for a

3 pati ent, other person, or an

4 animal if the sole purpose of

5 writing the prescriptionis a

6 nmonet ary benefit for the

7 practitioner.

8| 918.13(1)(a) 3rd Al ter, destroy, or concea

9 i nvestigation evidence.

10| 944.47

11 (H(a)l.-2. 3rd I nt roduce contraband to

12 correctional facility.

13| 944.47(1)(c) 2nd Possess contraband while upon the
14 grounds of a correctiona

15 institution.

16| 985. 721 985344+ 3rd Escapes froma juvenile facility
17 (secure detention or residentia
18 commtrment facility).

19 Section 115. Subsection (1) of section 938.10, Florida
20| Statutes, is anended to read:
21 938.10 Additional court cost inposed in cases of
22| certain crinmes against mnors.--
23 (1) |If a person pleads guilty or nolo contendere to,
24| or is found guilty of, regardl ess of adjudication, any offense
25| against a minor in violation of s. 784.085, chapter 787,
26| chapter 794, s. 796.03, s. 800.04, chapter 827, s. 847.0145,
27| or s. 985.701 9854645, the court shall inpose a court cost of
28| $101 against the offender in addition to any other cost or
29| penalty required by | aw
30 Section 116. Subsection (9) of section 943.053
31| Florida Statutes, is anended to read
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943.053 Dissemnation of crimnal justice information
fees.--

(9) Notwithstanding the provisions of s. 943.0525 and
any user agreenments adopted pursuant thereto, and
notwi t hstandi ng the confidentiality of sealed records as
provided for in s. 943.059, the Departnent of Juvenile Justice
or any other state or local crimnal justice agency may
provi de copies of the Florida crimnal history records for
juvenile offenders currently or formerly detained or housed in
a contracted juvenil e assessnent center or detention facility
or serviced in a contracted treatnment program and for
enpl oyees or other individuals who will have access to these
facilities, only to the entity under direct contract with the
Department of Juvenile Justice to operate these facilities or
progranms pursuant to the provisions of s. 985.688 985+441. The
crimnal justice agency providing such data nmay assess a
charge for the Florida crimnal history records pursuant to
the provisions of chapter 119. Seal ed records received by the
private entity under this section remain confidential and
exenpt fromthe provisions of s. 119.07(1). Infornmation
provi ded under this section shall be used only for the
crimnal justice purpose for which it was requested and may
not be further dissem nated.

Section 117. Subsection (1) of section 943. 0582,
Florida Statutes, is anended to read:

943. 0582 Prearrest, postarrest, or teen court
di ver si on program expunction. - -

(1) Notwithstanding any | aw dealing generally with the
preservation and destruction of public records, the departnent
may provide, by rule adopted pursuant to chapter 120, for the
expunction of any nonjudicial record of the arrest of a mnor
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who has successfully conpleted a prearrest or postarrest
di version program for mnors as authorized by s. 985.125
985-3065.

Section 118. Paragraph (a) of subsection (4) of
section 943.0585, Florida Statutes, is anmended to read:

943. 0585 Court-ordered expunction of crimnal history
records.--The courts of this state have jurisdiction over
their own procedures, including the maintenance, expunction
and correction of judicial records containing crimnal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established
by this section. Any court of conpetent jurisdiction may order
a crimnal justice agency to expunge the criminal history
record of a minor or an adult who conplies with the
requi renents of this section. The court shall not order a
crimnal justice agency to expunge a criminal history record
until the person seeking to expunge a crimnal history record
has applied for and received a certificate of eligibility for
expunction pursuant to subsection (2). A criminal history
record that relates to a violation of s. 393.135, s. 394. 4593,
s. 787.025, chapter 794, s. 796.03, s. 800.04, s. 817.034, s.
825. 1025, s. 827.071, chapter 839, s. 847.0133, s. 847.0135,
s. 847.0145, s. 893.135, s. 916.1075, or a violation
enunerated in s. 907.041 may not be expunged, without regard
to whet her adjudication was withheld, if the defendant was
found guilty of or pled guilty or nolo contendere to the
offense, or if the defendant, as a minor, was found to have
committed, or pled guilty or nolo contendere to comitting,
the offense as a delinquent act. The court nay only order
expunction of a criminal history record pertaining to one
arrest or one incident of alleged crimnal activity, except as
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1| provided in this section. The court may, at its sole
2| discretion, order the expunction of a criminal history record
3| pertaining to nmore than one arrest if the additional arrests
4| directly relate to the original arrest. If the court intends
5| to order the expunction of records pertaining to such
6| additional arrests, such intent nust be specified in the
7| order. A crimnal justice agency may not expunge any record
8| pertaining to such additional arrests if the order to expunge
9| does not articulate the intention of the court to expunge a
10| record pertaining to nore than one arrest. This section does
11| not prevent the court fromordering the expunction of only a
12| portion of a crimnal history record pertaining to one arrest
13| or one incident of alleged crimnal activity. Notw thstandi ng
14| any law to the contrary, a crimnal justice agency may conply
15| with laws, court orders, and official requests of other
16| jurisdictions relating to expunction, correction, or
17| confidential handling of crimnal history records or
18| information derived therefrom This section does not confer
19| any right to the expunction of any criminal history record,
20| and any request for expunction of a crimnal history record
21| may be denied at the sole discretion of the court.
22 (4) EFFECT OF CRI M NAL HI STORY RECORD EXPUNCTI ON. - - Any
23| crimnal history record of a mnor or an adult which is
24| ordered expunged by a court of conpetent jurisdiction pursuant
25| to this section nust be physically destroyed or obliterated by
26| any crimnal justice agency having custody of such record,;
27| except that any criminal history record in the custody of the
28| departnment must be retained in all cases. A crininal history
29| record ordered expunged that is retained by the departnent is
30| confidential and exenpt fromthe provisions of s. 119.07(1)
31| and s. 24(a), Art. | of the State Constitution and not
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avail abl e to any person or entity except upon order of a court
of conpetent jurisdiction. A crinminal justice agency may
retain a notation indicating conpliance with an order to
expunge.

(a) The person who is the subject of a crimna
hi story record that is expunged under this section or under
ot her provisions of law, including former s. 893.14, fornmer s.
901. 33, and former s. 943.058, may lawfully deny or fail to
acknowl edge the arrests covered by the expunged record, except
when the subject of the record:

1. Is a candidate for enploynment with a crimna
justice agency;

2. |Is a defendant in a crimnal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.059;

4. |s a candidate for admi ssion to The Florida Bar

5. |Is seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fanmily Services
or the Departnment of Juvenile Justice or to be enployed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnmentally
di sabl ed, the aged, or the elderly as provided in s.
110. 1127(3), s. 393.063, s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
916.106(10) and (13), s. 985.644 985406+, or chapter 400; or

6. |s seeking to be enployed or licensed by the
Department of Education, any district school board, any
uni versity | aboratory school, any charter school, any private
or parochial school, or any |ocal governnmental entity that

licenses child care facilities.
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Section 119. Paragraph (a) of subsection (4) of
section 943.059, Florida Statutes, is amended to read:

943.059 Court-ordered sealing of crimnal history
records.--The courts of this state shall continue to have
jurisdiction over their own procedures, including the
mai nt enance, sealing, and correction of judicial records
containing crimnal history information to the extent such
procedures are not inconsistent with the conditions,
responsibilities, and duties established by this section. Any
court of conpetent jurisdiction nay order a crimnal justice
agency to seal the crimnal history record of a minor or an
adult who conplies with the requirements of this section. The
court shall not order a crimnal justice agency to seal a
crimnal history record until the person seeking to seal a
crimnal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). Acrimnal history record that relates to a violation of
s. 393.135, s. 394.4593, s. 787.025, chapter 794, s. 796.03,
s. 800.04, s. 817.034, s. 825.1025, s. 827.071, chapter 839,
s. 847.0133, s. 847.0135, s. 847.0145, s. 893.135, s.
916. 1075, or a violation enunerated in s. 907.041 nmay not be
seal ed, without regard to whether adjudication was w thheld,
if the defendant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a mi nor
was found to have committed or pled guilty or nolo contendere
to commtting the offense as a delinquent act. The court may
only order sealing of a crimnal history record pertaining to
one arrest or one incident of alleged crimnal activity,
except as provided in this section. The court may, at its sole
di scretion, order the sealing of a criminal history record
pertaining to nore than one arrest if the additional arrests

206

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1748
5-111A-06 See HB

1| directly relate to the original arrest. |If the court intends

2| to order the sealing of records pertaining to such additiona

3| arrests, such intent nust be specified in the order. A

4| crimnal justice agency may not seal any record pertaining to
5| such additional arrests if the order to seal does not

6| articulate the intention of the court to seal records

7| pertaining to nmore than one arrest. This section does not

8| prevent the court fromordering the sealing of only a portion
9| of a crimnal history record pertaining to one arrest or one
10| incident of alleged crimnal activity. Notw thstanding any | aw
11| to the contrary, a crimnal justice agency may conply with

12| laws, court orders, and official requests of other

13| jurisdictions relating to sealing, correction, or confidentia
14| handling of crinminal history records or information derived

15| therefrom This section does not confer any right to the

16| sealing of any crimnal history record, and any request for

17| sealing a crinmnal history record may be denied at the sole

18| discretion of the court.

19 (4) EFFECT OF CRI M NAL HI STORY RECORD SEALI NG. - - A
20| crimnal history record of a mnor or an adult which is
21| ordered sealed by a court of conpetent jurisdiction pursuant
22| to this section is confidential and exenpt from the provisions
23| of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
24| and is available only to the person who is the subject of the
25| record, to the subject's attorney, to crimnal justice
26| agencies for their respective crimnal justice purposes, or to
27| those entities set forth in subparagraphs (a)l., 4., 5., and
28| 6. for their respective |icensing and enpl oyment purposes.
29 (a) The subject of a crimnal history record seal ed
30| under this section or under other provisions of law, including
31| fornmer s. 893.14, former s. 901.33, and forner s. 943.058, may
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1| lawfully deny or fail to acknow edge the arrests covered by

2| the sealed record, except when the subject of the record:

3 1. Is a candidate for enploynment with a crimna

4] justice agency;

5 2. |Is a defendant in a crimnal prosecution

6 3. Concurrently or subsequently petitions for relief

7| under this section or s. 943.0585;

8 4. |s a candidate for admi ssion to The Florida Bar

9 5. |Is seeking to be enployed or licensed by or to

10| contract with the Departnment of Children and Family Services
11| or the Departnent of Juvenile Justice or to be enployed or

12| used by such contractor or licensee in a sensitive position
13| having direct contact with children, the devel opnmentally

14| di sabled, the aged, or the elderly as provided in s.

15| 110.1127(3), s. 393.063, s. 394.4572(1), s. 397.451, s.

16| 402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
17| 415.103, s. 916.106(10) and (13), s. 985.644 9854067, or

18| chapter 400; or

19 6. |s seeking to be enployed or licensed by the
20| Departnment of Education, any district school board, any
21| university |l aboratory school, any charter school, any private
22| or parochial school, or any local governnmental entity that
23| licenses child care facilities.
24 Section 120. Subsection (2) of section 948.51, Florida
25| Statutes, is anended to read:
26 948.51 Comunity corrections assistance to counties or
27| county consortiuns. --
28 (2) ELIGBILITY OF COUNTI ES AND COUNTY CONSORTI UMS. - - A
29| county, or a consortiumof two or nore counties, nmay contract
30| with the Department of Corrections for comrunity corrections
31| funds as provided in this section. In order to enter into a

208
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1748
5-111A-06 See HB

comunity corrections partnership contract, a county or county
consortium nust have a public safety coordinating counci
established under s. 951.26 and nust designate a county

of ficer or agency to be responsible for admnistering
comunity corrections funds received fromthe state. The
public safety coordinating council shall prepare, devel op, and
i mpl enent a conprehensive public safety plan for the county,

or the geographic area represented by the county consortium
and shall subnmit an annual report to the Departnent of
Corrections concerning the status of the program |n preparing
t he conprehensive public safety plan, the public safety

coordi nating council shall cooperate with the juvenile justice
circuit board and the juvenile justice county council
establ i shed under s. 985. 664 9854135, in order to include
progranms and services for juveniles in the plan. To be
eligible for community corrections funds under the contract,
the initial public safety plan nust be approved by the
governi ng board of the county, or the governing board of each
county within the consortium and the Secretary of Corrections
based on the requirenents of this section. |If one or nore

ot her counties develop a unified public safety plan, the
public safety coordinating council shall subnmit a single
application to the departnment for funding. Continued contract
fundi ng shall be pursuant to subsection (5). The plan for a
county or county consortium nmust cover at |east a 5-year
period and nust incl ude:

(a) A description of prograns offered for the job
pl acement and treatnent of offenders in the conmunity.

(b) A specification of conmunity-based internediate
sentenci ng options to be offered and the types and nunber of
of fenders to be included in each program
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(c) Specific goals and objectives for reducing the
proj ected percentage of comritnents to the state prison system
of persons with |ow total sentencing scores pursuant to the
Criminal Punishnent Code.

(d) Specific evidence of the population status of al
programnms which are part of the plan, which evidence
establishes that such prograns do not include offenders who
ot herwi se woul d have been on a | ess intensive form of
comunity supervi sion.

(e) The assessnment of population status by the public
safety coordinating council of all correctional facilities
owned or contracted for by the county or by each county within
t he consortium

(f) The assessment of bed space that is available for
subst ance abuse intervention and treatnment progranms and the
assessnment of offenders in need of treatment who are committed
to each correctional facility owned or contracted for by the
county or by each county within the consortium

(g) A description of program costs and sources of
funds for each comunity corrections program including
comunity corrections funds, |oans, state assistance, and
ot her financial assistance.

Section 121. Section 958.046, Florida Statutes, is
amended to read:

958.046 Placenment in county-operated boot canp
progranms for youthful offenders.--In counties where there are
county-operated yout hful offender boot canp programs, other
t han boot canps described in s. 958.04 or s. 985.489 985369,
the court may sentence a youthful offender to such a boot

canp. I n county-operated youthful offender boot canp prograns,
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juvenil e offenders shall not be comm ngled with youthfu
of f enders.

Section 122. Paragraphs (b) and (j) of subsection (1)
of section 960.001, Florida Statutes, are anended to read:

960.001 Guidelines for fair treatnent of victins and
witnesses in the crimnal justice and juvenile justice
systens. - -

(1) The Departnment of Legal Affairs, the state
attorneys, the Department of Corrections, the Departnment of
Juvenil e Justice, the Parole Commission, the State Courts
Admi nistrator and circuit court adm nistrators, the Departnent
of Law Enforcenent, and every sheriff's department, police
departnment, or other |aw enforcenent agency as defined in s.
943.10(4) shall devel op and inplenment guidelines for the use
of their respective agencies, which guidelines are consistent
with the purposes of this act and s. 16(b), Art. | of the
State Constitution and are designed to inplenment the
provi sions of s. 16(b), Art. | of the State Constitution and
to achieve the foll ow ng objectives:

(b) Information for purposes of notifying victimor
appropriate next of kin of victimor other designated contact
of victim--In the case of a homi cide, pursuant to chapter
782; or a sexual offense, pursuant to chapter 794; or an
attenpted nurder or sexual offense, pursuant to chapter 777,
or stalking, pursuant to s. 784.048; or domestic violence,
pursuant to s. 25.385:

1. The arresting |law enforcement officer or personne
of an organi zation that provides assistance to a victimor to
the appropriate next of kin of the victimor other designated
contact nust request that the victimor appropriate next of
kin of the victimor other designhated contact conplete a

211

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1748
5-111A-06 See HB

victimnotification card. However, the victimor appropriate
next of kin of the victimor other designated contact may
choose not to conplete the victimnotification card.

2. Unless the victimor the appropriate next of kin of
the victimor other designated contact waives the option to
conplete the victimnotification card, a copy of the victim
notification card nust be filed with the incident report or
warrant in the sheriff's office of the jurisdiction in which
the incident report or warrant originated. The notification
card shall, at a mnimm consist of:

a. The nane, address, and phone nunber of the victim
or

b. The nanme, address, and phone nunber of the
appropriate next of kin of the victiny or

c. The nane, address, and phone nunmber of a designated
contact other than the victimor appropriate next of kin of
the victinm and

d. Any relevant identification or case numnbers
assigned to the case.

3. The chief adm nistrator, or a person designated by
the chief adm nistrator, of a county jail, nunicipal jail
juvenile detention facility, or residential comm tnent
facility shall make a reasonable attenpt to notify the alleged
victimor appropriate next of kin of the alleged victimor
ot her designated contact within 4 hours follow ng the rel ease
of the defendant on bail or, in the case of a juvenile
of fender, upon the release fromresidential detention or
cormmitrment. |f the chief admi nistrator, or designee, is unable
to contact the alleged victimor appropriate next of kin of
the alleged victimor other designated contact by tel ephone,
the chief adm nistrator, or designee, nust send to the alleged
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victimor appropriate next of kin of the alleged victimor
ot her designated contact a witten notification of the
def endant' s rel ease.

4. Unl ess otherwi se requested by the victimor the
appropriate next of kin of the victimor other designated
contact, the information contained on the victimnotification
card nust be sent by the chief admnistrator, or designee, of
the appropriate facility to the subsequent correctional or
residential commitnment facility follow ng the sentencing and
i ncarceration of the defendant, and unl ess otherw se requested
by the victimor the appropriate next of kin of the victimor
ot her designated contact, he or she nmust be notified of the
rel ease of the defendant fromincarceration as provided by
I aw.

5. |If the defendant was arrested pursuant to a warrant
i ssued or taken into custody pursuant to s. 985.101 985267 in
a jurisdiction other than the jurisdiction in which the
defendant is being released, and the alleged victim or
appropriate next of kin of the alleged victimor other
desi gnat ed contact does not waive the option for notification
of release, the chief correctional officer or chief
admi nistrator of the facility rel easing the defendant shal
make a reasonable attenpt to i mediately notify the chi ef
correctional officer of the jurisdiction in which the warrant
was issued or the juvenile was taken into custody pursuant to
s. 985.101 98526+, and the chief correctional officer of that
jurisdiction shall nmake a reasonable attenpt to notify the
all eged victimor appropriate next of kin of the alleged
victimor other designated contact, as provided in this

par agr aph, that the defendant has been or will be rel eased.
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(j) Notification of right to request restitution.--Law
enforcenent agencies and the state attorney shall informthe
victimof the victims right to request and receive
restitution pursuant to s. 775.089 or s. 985.437
98523 H{art-, and of the victinls rights of enforcenent
under ss. 775.089(6) and 985. 0301 9852684+ in the event an
of fender does not conply with a restitution order. The state
attorney shall seek the assistance of the victimin the
docunentation of the victinms | osses for the purpose of
requesting and receiving restitution. In addition, the state
attorney shall informthe victimif and when restitution is
ordered. If an order of restitution is converted to a civi
lien or civil judgnment against the defendant, the cl erks shal
make avail able at their office, as well as on their website,

i nformati on provided by the Secretary of State, the court, or
The Florida Bar on enforcing the civil lien or judgment.

Section 123. Subsection (48) of section 984.03,
Florida Statutes, is anended to read:

984.03 Definitions.--Wen used in this chapter, the
term

(48) "Serious or habitual juvenile offender progrant
nmeans the program established in s. 985.47 985-3%

Section 124. Section 984.05, Florida Statutes, is
amended to read:

984.05 Rules relating to habitual truants; adoption by
State Board of Education and Departnment of Juvenile
Justice.--The Departnent of Juvenile Justice and the State
Board of Education shall work together on the devel opnent of,
and shall adopt, rules as necessary for the inplenentation of
ss. 984.03(27), 985.03(25) 26}, and 1003. 27.
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1 Section 125. Paragraph (b) of subsection (4) of

2| section 984.09, Florida Statutes, is anmended to read:

3 984.09 Punishnment for contenpt of court; alternative
4| sanctions. --

5 (4) CONTEMPT OF COURT SANCTI ONS; PROCEDURE AND DUE

6| PROCESS. - -

7 (b) If achildis charged with indirect contenpt of
8| court, the court nust hold a hearing within 24 hours to

9| determ ne whether the child comritted indirect contenpt of a
10| valid court order. At the hearing, the follow ng due process
11| rights nust be provided to the child:

12 1. Right to a copy of the order to show cause all eging
13| facts supporting the contenpt charge.

14 2. Right to an explanation of the nature and the

15| consequences of the proceedings.

16 3. Right to legal counsel and the right to have | ega
17| counsel appointed by the court if the juvenile is indigent,
18| pursuant to s. 985. 033 9852063.

19 4. Right to confront witnesses.

20 5. Right to present wi tnesses.

21 6. Right to have a transcript or record of the

22| proceeding.

23 7. Right to appeal to an appropriate court.

24

25| The child's parent or guardian may address the court regarding
26| the due process rights of the child. The court shall review
27| the placenment of the child every 72 hours to determ ne whet her
28| it is appropriate for the child to remain in the facility.
29 Section 126. Subsections (2) and (6) of section

30| 984.226, Florida Statutes, are amended to read:

31 984. 226 Physically secure setting.--
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(2) Wien a petition is filed alleging that a child is
a child in need of services, the child nmust be represented by
counsel at each court appearance unless the record in that
proceeding affirmatively denponstrates by clear and convincing
evi dence that the child knowingly and intelligently waived the
right to counsel after being fully advised by the court of the
nature of the proceedings and the dispositional alternatives
avail able to the court under this section. If the court
deci des to appoint counsel for the child and if the child is
i ndigent, the court shall appoint an attorney to represent the
child as provided under s. 985.033 985-2083. Nothi ng precludes
the court from requesting reinbursenent of attorney's fees and
costs fromthe nonindi gent parent or |egal guardian.

(6) Prior to being ordered to a physically secure
setting, the child nust be afforded all rights of due process
requi red under s. 985.037 985-216. While in the physically
secure setting, the child shall receive appropriate
assessnment, treatnent, and educational services that are
designed to elimnate or reduce the child' s truant,
ungover nabl e, or runaway behavior. The child and fam |y shal
be provided with fanm |y counseling and ot her support services
necessary for reunification

Section 127. Subsection (22) of section 1003.52,
Florida Statutes, is anended to read:

1003.52 Educational services in Departnment of Juvenile
Justice prograns. --

(22) The Departnent of Juvenile Justice and the
Department of Education, in consultation with Wrkforce

Florida, Inc., the statew de Workforce Devel opnment Youth

Council, district school boards, comrunity coll eges,
provi ders, and others, shall jointly develop a multiagency
216

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1748
5-111A-06 See HB

pl an for career education which describes the funding,
curriculum transfer of credits, goals, and outcone neasures
for career education programring in juvenile comm tnment
facilities, pursuant to s. 985.622 985-3155. The plan nust be
revi ewed annual ly.

Section 128. Subsection (2) of section 1006. 08,
Florida Statutes, is anended to read:

1006.08 District school superintendent duties relating
to student discipline and school safety.--

(2) Notwithstanding the provisions of s. 985.04(7) 4
or any other provision of law to the contrary, the court
shall, within 48 hours of the finding, notify the appropriate
di strict school superintendent of the name and address of any
student found to have commtted a delinquent act, or who has
had adjudi cation of a delinquent act wi thheld which, if
committed by an adult, would be a felony, or the nane and
address of any student found guilty of a felony. Notification
shall include the specific delinquent act found to have been
committed or for which adjudication was w thheld, or the
specific felony for which the student was found guilty.

Section 129. Paragraph (a) of subsection (5) of
section 1006. 13, Florida Statutes, is amended to read:

1006.13 Policy of zero tolerance for crinme and
victim zation.--

(5)(a) Notwi thstanding any provision of |aw
prohi biting the disclosure of the identity of a ninor
whenever any student who is attending public school is
adj udi cated guilty of or delinquent for, or is found to have
committed, regardl ess of whether adjudication is withheld, or
pl eads guilty or nolo contendere to, a felony violation of:

1. Chapter 782, relating to homi cide;
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2. Chapter 784, relating to assault, battery, and
cul pabl e negli gence;

3. Chapter 787, relating to kidnapping, false
i mprisonment, luring or enticing a child, and custody
of f enses;

4. Chapter 794, relating to sexual battery;

5. Chapter 800, relating to |l ewmdness and i ndecent
exposur e;

6. Chapter 827, relating to abuse of children;

7. Section 812.13, relating to robbery;

8. Section 812.131, relating to robbery by sudden
snat chi ng;

9. Section 812.133, relating to carjacking; or

10. Section 812.135, relating to hone-invasion

r obbery,

and, before or at the tine of such adjudication, wthhol ding
of adjudication, or plea, the offender was attending a schoo
attended by the victimor a sibling of the victimof the
of fense, the Department of Juvenile Justice shall notify the
appropriate district school board of the adjudication or plea,
the requirenments of this paragraph, and whether the offender
is prohibited fromattending that school or riding on a schoo
bus whenever the victimor a sibling of the victimis
attendi ng the sane school or riding on the sane school bus,
except as provided pursuant to a witten disposition order
under s. 985.455(2) 98523(H{d>. Upon receipt of such notice,
the district school board shall take appropriate action to
ef fectuate the provisions of paragraph (b).

Section 130. Subsection (1) of section 1012.797,
Florida Statutes, is anended to read:

218

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1748
5-111A-06 See HB

1 1012. 797 Notification of district schoo

2| superintendent of certain charges agai nst or convictions of

3| enpl oyees. - -

4 (1) Notwithstanding the provisions of s. 985.04(7) 4
5| or any other provision of lawto the contrary, a |aw

6| enforcenent agency shall, within 48 hours, notify the

7| appropriate district school superintendent of the nane and

8| address of any enpl oyee of the school district who is charged
9| with a felony or with a m sdeneanor involving the abuse of a
10| minor child or the sale or possession of a controlled

11| substance. The notification shall include the specific charge
12| for which the enployee of the school district was arrested.
13| Such notification shall include other education providers such
14| as the Florida School for the Deaf and the Blind, university
15| I ab schools, and private el enentary and secondary school s.

16 Section 131. This act shall take effect January 1

17| 2007.

18
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