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By the Comrittee on Transportation; and Senator Sebesta

596- 1938- 06
1 A Dbill to be entitled
2 An act relating to transportation; anmending s.
3 112. 061, F.S.; authorizing nmetropolitan
4 pl anni ng organi zati ons and certain separate
5 entities to establish per diemand trave
6 rei mbursenent rates; anmending s. 121.021, F.S.
7 revising the definition of "local agency
8 enpl oyer" to include nmetropolitan planning
9 organi zations and certain separate entities for
10 purposes of the Florida Retirenent System Act;
11 revising the definition of "regularly
12 established position" to include positions in
13 nmet ropol i tan pl anni ng organi zati ons; anendi ng
14 s. 121.051, F.S.; providing for metropolitan
15 pl anni ng organi zations to participate in the
16 Florida Retirement System anending s. 121.055
17 F.S.; requiring certain nmetropolitan planning
18 organi zation and simlar entity staff positions
19 to be in the Senior Managenent Service Cl ass of
20 the Florida Retirenent System anending s.
21 121.061, F.S.; providing for enforcenent of
22 certain enployer funding contributions required
23 under the Florida Retirenent System
24 aut hori zi ng deducti ons of amounts owed from
25 certain funds distributed to a nmetropolitan
26 pl anni ng organi zati on; authorizing the
27 governi ng body of a netropolitan planning
28 organi zation to file and maintain an action in
29 court to require an enployer to remt
30 retirement or social security nenber
31 contributions or enployer matching paynents;
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1 anending s. 121.081, F.S.; providing for

2 nmet ropol i tan pl anni ng organi zati on officers and
3 staff to claimpast service for retirenent

4 benefits; anending s. 339.175, F.S.; specifying
5 that a metropolitan planning organization is a
6 separate |l egal entity independent of entities
7 represented on the MP.O and signatories to

8 the agreement creating the MP.Q.; providing

9 for transfer of responsibilities and

10 liabilities to the new M P.O. upon execution of
11 a new interlocal agreenent by the governnenta
12 entities constituting the MP.O.; providing for
13 sel ection of certain officers and an agency

14 clerk; revising requirenments for voting

15 menber shi p; specifying that certain

16 constitutional and charter officers are not

17 el ected officials of a general-purpose |oca

18 governnment for voting nenbership purposes;

19 establishing a process for appointing alternate
20 menbers; revising provisions for nonvoting
21 advi sers; revising provisions for enploynment of
22 staff by an MP.QO. ; providing for training of
23 certain persons who serve on an MP.O. for
24 certain purposes; providing additional powers
25 and duties of MP.QO 's; revising voting
26 requi renents for approval of certain plans and
27 progranms and amendnments thereto; requiring the
28 Fl ori da Transportati on Conm ssion to conduct a
29 study of the progress made by MP.O.'"s to
30 establish inproved coordinated transportation
31 pl anni ng processes; requiring a report;
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1 detailing the issues the report nust consider

2 requiring that the report be submitted to the

3 Governor and the Legislature by a specified

4 date; anending s. 20.23, F.S.; providing that

5 the salary and benefits of the executive

6 director of the Florida Transportation

7 Commi ssion shall be set in accordance with the

8 Seni or Managenent Service; anending s. 332.007

9 F.S.; authorizing the Departnent of

10 Transportation to provide funds for certain

11 general aviation projects under certain

12 ci rcunst ances; anending s. 332.007, F.S.

13 relating to the adm nistration and financing of

14 avi ation and airport operational and

15 mai nt enance projects of publicly owned

16 airports; changing the expiration date of the

17 financial prograns to the year 2012 from 2007

18 provi ding an effective date.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Subsection (14) of section 112.061, Florida
23| Statutes, is anended to read:
24 112. 061 Per diem and travel expenses of public
25| officers, enpl oyees, and authorized persons.--
26 (14) APPLI CABI LITY TO COUNTI ES, COUNTY OFFI CERS
27| DI STRI CT SCHOOL BOARDS, AND SPECI AL DI STRI CTS. - -
28 (a) Rates that exceed the maxi mumtravel reinbursenent
29| rates for nonstate travelers specified in paragraph (6)(a) for
30| per diem in paragraph (6)(b) for subsistence, and in
31| subparagraph (7)(d)1. for nileage may be established by:
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1. The governing body of a county by the enactnment of
an ordi nance or resolution;

2. A county constitutional officer, pursuant to s.
1(d), Art. VIII of the State Constitution, by the
establishnment of witten policy;

3. The governing body of a district school board by
the adoption of rules; er

4. The governing body of a special district, as
defined in s. 189.403(1), except those special districts that
are subject to s. 166.021(10), by the enactnent of a
resol ution__or

5. Any netropolitan planni ng organi zation created

pursuant to s. 339.175, or any separate | egal or

administrative entity created pursuant to s. 339.175 of which

a netropolitan planning organization is a nenber, by enactnent

of a resolution.

(b) Rates established pursuant to paragraph (a) nust
apply uniformy to all travel by the county, county
constitutional officer and entity governed by that officer

district school board, e+ special district, or netropolitan

pl anni ng organi zati on.

(c) Except as otherwi se provided in this subsection,
counties, county constitutional officers and entities governed
by those officers, district school boards, and specia
districts, other than those subject to s. 166.021(10), renmin
subject to the requirenents of this section.

Section 2. Paragraph (a) of subsection (42) and
par agraph (b) of subsection (52) of section 121.021, Florida

Statutes, are amended to read

4
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121.021 Definitions.--The followi ng words and phrases
as used in this chapter have the respective neanings set forth
unl ess a different neaning is plainly required by the context:

(42)(a) "Local agency enployer" nmeans the board of
county conmi ssioners or other |egislative governing body of a
county, however styled, including that of a consolidated or
nmet ropol i tan governnent; a clerk of the circuit court,
sheriff, property appraiser, tax collector, or supervisor of
el ections, provided such officer is elected or has been
appointed to fill a vacancy in an elective office; a conmunity
col |l ege board of trustees or district school board; or the

governi ng body of any city, netropolitan planning organi zation

created pursuant to s. 339.175, or any separate |egal or

adnm nistrative entity created pursuant to s. 339.175, or

special district of the state which participates in the system
for the benefit of certain of its enployees.

(52) "Regularly established position" is defined as
fol | ows:

(b) 1In a local agency (district school board, county

agency, conmunity college, city, netropolitan planning

organi zation, or special district), the termnmeans a regularly

established position which will be in existence for a period
beyond 6 consecutive nonths, except as provided by rule.

Section 3. Paragraph (b) of subsection (2) of section
121.051, Florida Statutes, is anended to read:

121.051 Participation in the system --

(2) OPTI ONAL PARTI ClI PATI ON. - -

(b)1. The governing body of any municipality,

netropolitan planning organi zation, or special district in the

state may elect to participate in the system upon proper
application to the admnistrator and may cover all or any of
5
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its units as approved by the Secretary of Health and Human
Services and the administrator. The departnment shall adopt

rul es establishing provisions for the subm ssion of docunents
necessary for such application. Prior to being approved for
participation in the Florida Retirement System the governing

body of any such nunicipality, metropolitan planning

organi zation, or special district that has a local retirenent

system shal |l subnit to the adm nistrator a certified financia
statement showi ng the condition of the local retirement system
as of a date within 3 nonths prior to the proposed effective
date of nmenbership in the Florida Retirement System The
statement nust be certified by a recognized accounting firm
that is independent of the local retirenent system Al

requi red docunents necessary for extending Florida Retirenent
System coverage nust be received by the departnment for
consideration at |east 15 days prior to the proposed effective

date of coverage. If the nunicipality, nmetropolitan planning

organi zation, or special district does not conply with this

requi renent, the department may require that the effective
date of coverage be changed.

2. Any city, metropolitan planning organization, or

special district that has an existing retirenment system
covering the enployees in the units that are to be brought
under the Florida Retirenment System nay participate only after
hol ding a referendumin which all enployees in the affected
units have the right to participate. Only those enpl oyees
el ecting coverage under the Florida Retirenment System by
affirmative vote in said referendum shall be eligible for
coverage under this chapter, and those not participating or
el ecting not to be covered by the Florida Retirement System
shall remain in their present systens and shall not be

6
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eligible for coverage under this chapter. After the referendum
is held, all future enployees shall be conpul sory nmemnmbers of
the Florida Retirenent System

3. The governing body of any city, netropolitan

pl anni ng organi zati on, or special district conplying with

subpar agraph 1. nay elect to provide, or not provide, benefits
based on past service of officers and enpl oyees as descri bed
ins. 121.081(1). However, if such enployer elects to provide
past service benefits, such benefits nmust be provided for al
of ficers and enpl oyees of its covered group

4. Once this election is made and approved it may not
be revoked, except pursuant to subparagraphs 5. and 6., and
all present officers and enpl oyees el ecting coverage under
this chapter and all future officers and enpl oyees shall be
compul sory nmenbers of the Florida Retirement System

5. Subject to the conditions set forth in subparagraph
6., the governing body of any hospital |icensed under chapter
395 which is governed by the board of a special district as
defined in s. 189.403(1) or by the board of trustees of a
public health trust created under s. 154.07, hereinafter

referred to as "hospital district," and which participates in
the system nay elect to cease participation in the system
with regard to future enployees in accordance with the
foll owi ng procedure:

a. No nore than 30 days and at |east 7 days before
adopting a resolution to partially withdraw fromthe Florida
Retirement System and establish an alternative retirenent plan
for future enpl oyees, a public hearing nust be held on the
proposed wi t hdrawal and proposed alternative plan.

b. From7 to 15 days before such hearing, notice of
intent to withdraw, specifying the time and place of the

7
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heari ng, nust be provided in witing to enployees of the
hospital district proposing partial wthdrawal and nust be
publ i shed i n a newspaper of general circulation in the area
af fected, as provided by ss. 50.011-50.031. Proof of
publication of such notice shall be submitted to the
Depart ment of Managenent Servi ces.

c. The governing body of any hospital district seeking
to partially withdraw fromthe system nust, before such
heari ng, have an actuarial report prepared and certified by an
enroll ed actuary, as defined in s. 112.625(3), illustrating
the cost to the hospital district of providing, through the
retirement plan that the hospital district is to adopt,
benefits for new enpl oyees conparable to those provi ded under
the Florida Retirenent System

d. Upon neeting all applicable requirements of this
subpar agraph, and subject to the conditions set forth in
subpar agraph 6., partial withdrawal fromthe system and
adoption of the alternative retirenment plan may be
acconpl i shed by resolution duly adopted by the hospita
district board. The hospital district board must provide
written notice of such withdrawal to the division by mailing a
copy of the resolution to the division, postmarked no | ater
t han Decenmber 15, 1995. The withdrawal shall take effect
January 1, 1996.

6. Followi ng the adoption of a resolution under
sub- subparagraph 5.d., all enployees of the withdraw ng
hospital district who were participants in the Florida
Retirement System prior to January 1, 1996, shall renmmin as
participants in the systemfor as long as they are enpl oyees
of the hospital district, and all rights, duties, and
obl i gati ons between the hospital district, the system and the

8
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enpl oyees shall remain in full force and effect. Any enpl oyee
who is hired or appointed on or after January 1, 1996, may not
participate in the Florida Retirenment System and the
wi t hdrawi ng hospital district shall have no obligation to the
systemwith respect to such enpl oyees.

Section 4. Paragraph (1) is added to subsection (1) of
section 121. 055, Florida Statutes, to read:

121. 055 Seni or Managenent Service Class.--There is
her eby established a separate class of nmenmbership within the
Florida Retirenment Systemto be known as the "Senior
Managenment Service Class," which shall becone effective
February 1, 1987.

(1)

(1) For each netropolitan planning organi zation that

has opted to becone part of the Florida Retirenment System

participation in the Senior Managenent Service C ass shall be

conpul sory for the executive director or staff director of

that netropolitan planning organization or simlar entity

created pursuant to s. 339.175.

Section 5. Paragraphs (a) and (c) of subsection (2) of
section 121.061, Florida Statutes, are anended to read:

121. 061 Funding. --

(2)(a) Should any enployer other than a state enpl oyer
fail to make the retirement and social security contributions,
bot h nmenber and enpl oyer contributions, required by this
chapter, then, upon request by the adm nistrator, the
Department of Revenue or the Departnment of Financial Services,
as the case may be, shall deduct the ampunt owed by the
enpl oyer fromany funds to be distributed by it to the county,

city, netropolitan planning organization, special district, or

consol idated form of government. The anmpunts so deducted shal
9
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be transferred to the administrator for further distribution
to the trust funds in accordance with this chapter
(c) The governing body of each county, city,

netropolitan planning organization, special district, or

consol idated form of government participating under this
chapter or the administrator, acting individually or jointly,
is hereby authorized to file and nmaintain an action in the
courts of the state to require any enployer to remt any
retirement or social security nenber contributions or enployer
mat chi ng paynments due the retirenent or social security trust
funds under the provisions of this chapter

Section 6. Paragraphs (a), (b), and (e) of subsection
(1) of section 121.081, Florida Statutes, are anended to read:

121.081 Past service; prior service;
contributions.--Conditions under which past service or prior
service may be clainmed and credited are:

(1)(a) Past service, as defined in s. 121.021(18), my
be clained as creditable service by officers or enployees of a

city, metropolitan planning organization, or special district

that become a covered group under this system The governing
body of a covered group in conpliance with s. 121.051(2)(b)
may el ect to provide benefits with respect to past service
earned prior to January 1, 1975, in accordance with this
chapter, and the cost for such past service shall be
established by applying the followi ng fornula: The nenber
contribution for both regular and special risk nenbers shal
be 4 percent of the gross annual salary for each year of past
service clained, plus 4-percent enployer natching
contribution, plus 4 percent interest thereon conmpounded
annual Iy, figured on each year of past service, with interest
conmpounded from date of annual salary earned until July 1,

10
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1975, and 6.5 percent interest conmpounded annually thereafter
until date of paynent. Once the total cost for a nenber has
been figured to date, then after July 1, 1975, 6.5 percent
conmpounded interest shall be added each June 30 thereafter on
any unpaid bal ance until the cost of such past service
liability is paid in full. The followi ng fornula shall be used
in calculating past service earned prior to January 1, 1975:
(Annual gross salary multiplied by 8 percent) multiplied by
the 4 percent or 6.5 percent conpound interest table factor
as may be applicable. The resulting product equals cost to
date for each particul ar year of past service

(b) Past service earned after January 1, 1975, mmy be

clainmed by officers or enployees of a city, netropolitan

pl anni ng organi zati on, or special district that becomes a

covered group under this system The governing body of a
covered group may el ect to provide benefits with respect to
past service earned after January 1, 1975, in accordance with
this chapter, and the cost for such past service shall be
established by applying the followi ng fornmula: The enpl oyer
shall contribute an amount equal to the contribution rate in
effect at the time the service was earned, multiplied by the
enpl oyee' s gross salary for each year of past service clained,
plus 6.5 percent interest thereon, conpounded annually,
figured on each year of past service, with interest conpounded
fromdate of annual salary earned until date of payment.

(e) Past service, as defined in s. 121.021(18), nmy be
clainmed as creditable service by a nmenber of the Florida
Retirement System who fornmerly was an officer or enployee of a

city, netropolitan planning organi zation, or special district,

notwi t hstandi ng the status or formof the retirenment system
if any, of that city, nmetropolitan planning organization, or
11
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special district and irrespective of whether officers or

enpl oyees of that city, nmetropolitan planning organization, or

speci al district now or hereafter beconme a covered group under
the Florida Retirenent System Such nmenber may cl aim
creditable service and be entitled to the benefits accruing to
the regul ar class of nmenbers as provided for the past service
cl ai med under this paragraph by paying into the retirenent
trust fund an amount equal to the total actuarial cost of

provi ding the additional benefit resulting from such
past-service credit, discounted by the applicable actuaria
factors to date of retirement.

Section 7. Subsection (1), paragraphs (a) and (b) of
subsection (2), paragraphs (a) and (b) of subsection (3), and
subsections (5) and (12) of section 339.175, Florida Statutes,
are amended, to read:

339.175 Metropolitan planning organization.--1t is the
intent of the Legislature to encourage and pronote the safe
and efficient managenent, operation, and devel opnent of
surface transportation systenms that will serve the mobility
needs of people and freight within and through urbani zed areas
of this state while mnim zing transportation-related fue
consunption and air pollution. To acconplish these objectives,
nmet ropol i tan pl anning organi zations, referred to in this
section as MP.QO.'s, shall develop, in cooperation with the
state and public transit operators, transportation plans and
programnms for netropolitan areas. The plans and prograns for
each netropolitan area nmust provide for the devel opnent and
i nt egrated managenent and operation of transportation systens
and facilities, including pedestrian wal kways and bicycle
transportation facilities that will function as an internoda
transportation systemfor the metropolitan area, based upon

12
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1| the prevailing principles provided in s. 334.046(1). The

2| process for devel opi ng such plans and prograns shall provide
3| for consideration of all npdes of transportation and shall be
4| continuing, cooperative, and conprehensive, to the degree

5| appropriate, based on the conplexity of the transportation

6| problens to be addressed. To ensure that the process is

7| integrated with the statew de planning process, MP.O"'s shal
8| devel op plans and progranms that identify transportation

9| facilities that should function as an integrated nmetropolitan
10| transportation system giving enphasis to facilities that

11| serve inportant national, state, and regional transportation
12| functions. For the purposes of this section, those facilities
13| include the facilities on the Strategic Internmpdal System

14| designated under s. 339.63 and facilities for which projects
15| have been identified pursuant to s. 339.2819(4).

16 (1) DESI GNATI ON. - -

17 (a)l. An MP.O shall be designated for each urbanized
18| area of the state; however, this does not require that an

19| individual MP.O be designated for each such area. The Sueh
20| designation shall be acconplished by agreenment between the
21| Governor and units of general -purpose |ocal governnment
22| representing at |east 75 percent of the popul ation of the
23| urbani zed area; however, the unit of general -purpose | oca
24| governnment that represents the central city or cities within
25| the MP.O jurisdiction, as defined by the United States
26| Bureau of the Census, nust be a party to the sueh agreement.
27 2. Mre than one MP.O nmy be designated within an
28| existing nmetropolitan planning area only if the Governor and
29| the existing MP.O determne that the size and conplexity of
30| the existing metropolitan planning area nmakes the designation
31| of nore than one M P.O for the area appropriate

13
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(b) Each MP.O required to be designated by Title 23

of the United States Code shall be created and operated under

the provisions of this section pursuant to an interloca
agreenent entered into pursuant to s. 163.01. The signatories
to the interlocal agreenent shall be the department and the
governnmental entities designated by the Governor for

menbership on the MP.O. Each MP.O is separate fromthe

state and the governing body of a local governnent which is

represented on the governing board of the MP.O._ or which is a

signatory to the interlocal agreement creating the MP.O The

M P. O has the powers and privileges that are provided to it

under _s. 163.01. If there is a conflict between this section

and s. 163.01, this section prevails.

(c) The jurisdictional boundaries of an MP.QO shal
be determ ned by agreenent between the Governor and the
applicable MP.O. The boundaries nmust include at |east the
nmet ropol i tan planning area, which is the existing urbanized
area and the contiguous area expected to becone urbanized
within a 20-year forecast period, and may enconpass the entire
metropolitan statistical area or the consolidated nmetropolitan
statistical area.

(d) In the case of an urbanized area designhated as a
nonattai nment area for ozone or carbon nonoxi de under the
Clean Air Act, 42 U S.C. ss. 7401 et seq., the boundaries of
the nmetropolitan planning area in existence as of the date of
enactnent of this paragraph shall be retained, except that the
boundari es may be adjusted by agreement of the Governor and
af fected netropolitan planning organizations in the manner
described in this section. If nore than one M P.O. has
authority within a metropolitan area or an area that is
designated as a nonattai nment area, each MP.QO. shall consult

14
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1| with other MP.O.'s designated for such area and with the

2| state in the coordination of plans and prograns required by

3| this section.

4 (e) The governing body of the MP.O shall designate a
5| chair, a vice chair, and an agency clerk. The chair and vice
6| chair nust be selected from anong the del egates representing
7| the nmenber organizations that conprise the governing board of
8| the MP.O The agency clerk is responsible for preparing

9| minutes of each neeting and maintaining the records of the

10| MP.O The clerk may be a nenber of the MP.O governing

11| board, an enployee of the MP.O , or any other natural person.
12

13| Each MP.O required under this section nust be fully

14| operative no later than 6 nonths following its designation.

15 (2) VOTI NG MEMBERSHI P. - -

16 (a) The voting nenbership of an MP.QO. shall consist
17| of not fewer than 5 or nore than 19 apportioned nmenbers, the
18| exact nunber to be determ ned on an equitable

19| geographi c-popul ation ratio basis by the Governor, based on an
20| agreenent anong the affected units of general -purpose |ocal
21| governnment as required by federal rules and regul ations. The
22| CGovernor, in accordance with 23 U.S.C. s. 134, nmy al so

23| provide for MP.O nenbers who represent nunicipalities to

24| alternate with representatives fromother rmunicipalities

25 within the nmetropolitan planning area that do not have nenbers
26| on the MP.O County commi ssion nenbers shall conpose not |ess
27| than one-third of the MP.O nenbership, except for an MP. O
28| with nore than 15 nenbers located in a county with a 5-nenber
29| Hwe—rerber county commission or an MP.O with 19 nenbers

30| located in a county with no nore than 6 county conmi ssioners,
31| in which case county comi ssion nmenbers nmay conpose | ess than

15
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one-third percent of the MP.O nenbership, but all county
conmmi ssi oners nmust be nenbers. All voting nmenmbers shall be

el ected officials of general-purpose |ocal governnents, except
that an MP.O rmay include, as part of its apportioned voting
menbers, a nenber of a statutorily authorized planning board,
an official of an agency that operates or administers a mjjor
node of transportation, or an official of the Florida Space

Aut hority. As used in this section, elected officials of a

gener al - purpose | ocal governnent shall exclude constitutiona

or charter officers, including sheriffs, tax collectors,

supervisors of elections, property appraisers, clerks of the

court, and simlar types of officials. County conmm SSioners

Fhe—ecounty——comwr-ssionr shall conpose not | ess than 20 percent
of the MP.O nenbership if an official of an agency that

operates or adm nisters a najor node of transportation has
been appointed to an M P. O

(b) In nmetropolitan areas in which authorities or
ot her agenci es have been or nay be created by law to perform
transportation functions and are perform ng transportation
functions that are not under the jurisdiction of a

gener al - pur pose gereral—purpese | ocal government represented
on the MP.O., they shall be provided voting nenbership on the

MP.O In all other MP.QO's where transportation authorities

or agencies are to be represented by elected officials from

gener al - pur pose gereral—purpese | ocal governnents, the MP.O
shal|l establish a process by which the collective interests of

such authorities or other agencies are expressed and conveyed.

(3) APPORTI ONMENT. - -

(a) The Governor shall, with the agreenent of the
affected units of general - purpose | ocal government as required
by federal rules and regul ati ons, apportion the nenbership on
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1| the applicable M P.O anobng the various governmental entities
2| within the area. At the request of a majority of the affected
3| units of general -purpose |ocal governnment conprising an

4] MP.O, the Governor and a majority of units of

5| general - purpose |local governnments serving on an MP. O ard

6| shall cooperatively agree upon and prescribe who may serve as
7| an alternate nmenber and a nmethod for appointing alternate

8| nmenbers who may vote at any MP.O neeting that an alternate
9| menber attends in place of a regular nenber. The nethodol ogy
10| shall be set forth as a part of the interlocal agreenent

11| describing the MP.O's nmenbership or in the MP.O's

12| operating procedures and byl aws. An—appeinted—alternate—renrber
13| must—be—an—-eleectedofiieial——servinrgthe sare—governrental

14| entity—or—ageneral—purpesetecalgovernrenrt—wthjurisdietion
15| wthin—aH—er—part—ef the areathatthe regular—rerber—serves—
16| The governnmental entity so designhated shall appoint the

17| appropriate nunber of nmenbers to the MP.O fromeligible

18| officials. Representatives of the departnent shall serve as
19| nonvoting menbers of the M P.O. governing board. Nonvoting

20| advisers may be appointed by the MP.O as deenmed necessary;
21| however, to the maxi num extent feasible, each MP.O shall

22| seek to appoint nonvoting representatives of various

23| multimpdal fornms of transportation not otherw se represented
24| by voting menbers of the MP.O An MP.QO shall appoint

25| nonvoting advisers representing major nilitary installations
26| upon the request of the major nilitary installations and

27| subject to the agreenent of the MP.O Al nonvoting advisers
28| may attend and participate fully in governing board neetings
29| but shall not vote and shall not be nmenbers of the governing
30| board. The Governor shall review the conposition of the MP.QO
31| nmenbership in conjunction with the decennial census as
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1| prepared by the United States Departnment of Comrerce, Bureau
2| of the Census, and reapportion it as necessary to conply with
3| subsection (2).
4 (b) Except for nenbers who represent mnunicipalities on
5| the basis of alternating with representatives from ot her
6| nmunicipalities that do not have nenbers on the MP.O as
7| provided in paragraph (2)(a), the nenbers of an MP.O shal
8| serve 4-year ternms. Menbers who represent nunicipalities on
9| the basis of alternating with representatives from ot her
10| municipalities that do not have nenbers on the MP.QO as
11| provided in paragraph (2)(a) nmay serve terns of up to 4 years
12| as further provided in the interlocal agreenment described in
13| paragraph (1)(b). The nmenbership of a nenber who is a public
14| official automatically term nates upon the nenber's |eaving
15| his or her elective or appointive office for any reason, or
16| may be terminated by a majority vote of the total menbership
17| of the entity's governing board a—eeunrty—er—eity—governing
18| entity represented by the nenber. A vacancy shall be filled by
19| the original appointing entity. A nenber may be reappointed
20| for one or nore additional 4-year ternmns.
21 (5) POWERS, DUTIES, AND RESPONSI Bl LI TI ES. - - The powers,
22| privileges, and authority of an MP.O are those specified in
23| this section or incorporated in an interlocal agreenent
24| authorized under s. 163.01. Each MP.QO. shall performall acts
25| required by federal or state laws or rules, now and
26| subsequently applicable, which are necessary to qualify for
27| federal aid. It is the intent of this section that each MP.O
28| shall be involved in the planning and programm ng of
29| transportation facilities, including, but not limted to,
30| airports, intercity and high-speed rail lines, seaports, and
31
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intermpdal facilities, to the extent pernitted by state or
federal |aw.

(a) Each MP.O shall, in cooperation with the
departnment, devel op

1. A long-range transportation plan pursuant to the
requi renents of subsection (6);

2.  An annual ly updated transportation inprovenment
program pursuant to the requirements of subsection (7); and

3.  An annual wunified planning work program pursuant to
the requirements of subsection (8).

(b) In developing the |Iong-range transportation plan
and the transportation inprovenent programrequired under
paragraph (a), each MP.O. shall provide for consideration of
projects and strategies that wll:

1. Support the econonic vitality of the nmetropolitan
area, especially by enabling global conmpetitiveness,
productivity, and efficiency;

2. Increase the safety and security of the
transportation system for motorized and nonnotorized users;

3. Increase the accessibility and nmobility options
avail abl e to people and for freight;

4. Protect and enhance the environnent, pronote energy
conservation, and inprove quality of life;

5. Enhance the integration and connectivity of the
transportati on system across and between nodes, for people
and freight;

6. Pronote efficient system managenent and operation;
and

7. Enphasize the preservation of the existing

transportati on system
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(c) In order to provide recomendations to the
departnent and | ocal governnental entities regarding
transportation plans and prograns, each MP.O. shall

1. Prepare a congestion managenment system for the
nmetropolitan area and cooperate with the departnent in the
devel opnent of all other transportation managenent systens
required by state or federal |aw

2. Assist the departnment in mapping transportation
pl anni ng boundaries required by state or federal |aw

3. Assist the department in performng its duties
relating to access nanagenent, functional classification of
roads, and data collection;

4. Execute all agreenents or certifications necessary
to comply with applicable state or federal |aw,

5. Represent all the jurisdictional areas within the
metropolitan area in the formul ati on of transportation plans
and programs required by this section; and

6. Performall other duties required by state or
federal |aw.

(d) Each MP.O shall appoint a technical advisory
committee that includes planners; engineers; representatives
of local aviation authorities, port authorities, and public
transit authorities or representatives of aviation
departnments, seaport departnments, and public transit
departnments of municipal or county governments, as applicable;
t he school superintendent of each county within the
jurisdiction of the MP.O or the superintendent's designee;
and ot her appropriate representatives of affected |oca
governments. In addition to any other duties assigned to it by
the MP.O or by state or federal |law, the technical advisory
committee is responsible for considering safe access to

20

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 1766
596- 1938- 06

1| schools in its review of transportation project priorities,

2| long-range transportation plans, and transportation

3| inmprovenent prograns, and shall advise the M P.O on such

4| matters. In addition, the technical advisory comrittee shal

5| coordinate its actions with |ocal school boards and other

6| | ocal progranms and organi zations within the netropolitan area
7| which participate in school safety activities, such as locally
8| established community traffic safety teans. Local schoo

9| boards nust provide the appropriate MP.O with informtion
10| concerning future school sites and in the coordination of

11| transportation service.

12 (e)l. Each MP.O shall appoint a citizens' advisory
13| commttee, the nenbers of which serve at the pleasure of the
14| M P.O. The nenbership on the citizens' advisory conmm ttee mnust
15| reflect a broad cross section of |ocal residents with an

16| interest in the devel opment of an efficient, safe, and

17| cost-effective transportation system Mnorities, the elderly,
18| and the handi capped nmust be adequately represented.

19 2. Notwithstanding the provisions of subparagraph 1.
20 an MP.O. may, with the approval of the departnment and the

21| applicable federal governnmental agency, adopt an alternative
22| program or nmechanismto ensure citizen involvenent in the

23| transportation planning process.

24 (f) The department shall allocate to each MP.QO., for
25| the purpose of acconplishing its transportation planning and
26| programm ng duties, an appropriate amount of federa

27| transportation planning funds.

28 (g) Each MP.O shall have an executive or staff

29| director, who reports directly to the MP. O governing board
30| for all matters regarding the adnministration and operation of
31| the MP.O ., and any additional personnel as deened necessary.
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The executive director and any additional personnel nmay be

enpl oyed either by an MP.O or by another governnenta

entity, such as a county, city, or regional planning council

which has a signed staff services agreenent in effect with the

MP.O In addition, an MP. O wmay—enrpley—persennel—or may

enter into contracts with |ocal or state governnenta

agencies, private planning or engineering firns, or other

private engireering firns to acconplish its transportation

pl anni ng and progranm ng duties and administrative functions

required by state or federal |aw

(h) Each MP.O. shall provide training opportunities

for local elected officials and others who serve on an MP. O

in order to enhance their know edge, effectiveness, and

participation in the urbanized area transportation planning

process. The training opportunities nmay be conducted by an

individual MP.O or through statew de and federal training

prograns_and initiatives that are specifically designed to

neet _the needs of MP.O board nenbers.

()& A chair's coordinating conmttee is created,
conposed of the MP.QO 's serving Hernando, Hill sborough
Manat ee, Pasco, Pinellas, Polk, and Sarasota Counties. The
conmittee nust, at a mninum

1. Coordinate transportation projects deened to be
regionally significant by the comrttee.

2. Review the inpact of regionally significant |and
use deci sions on the region.

3. Review all proposed regionally significant
transportation projects in the respective transportation
i mprovenent prograns which affect nore than one of the

M P.O."s represented on the comrittee.
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1 4. Institute a conflict resolution process to address
2| any conflict that may arise in the planning and progranm ng of
3| such regionally significant projects.
4 (jJ)€61. The Legislature finds that the state's rapid
5| gromh in recent decades has caused many urbani zed areas
6| subject to MP.O jurisdiction to becone contiguous to each
7| other. As a result, various transportation projects nay cross
8| fromthe jurisdiction of one MP.O. into the jurisdiction of
9| another MP.O. To nore fully acconplish the purposes for which
10| MP.O's have been mandated, M P.O.'s shall devel op
11| coordination nechani sns with one another to expand and i nprove
12| transportation within the state. The appropriate nethod of
13| coordination between MP.O.'s shall vary dependi ng upon the
14| project involved and given | ocal and regional needs.
15| Consequently, it is appropriate to set forth a flexible
16| met hodol ogy that can be used by MP.O.'s to coordinate with
17| other MP.O.'s and appropriate political subdivisions as
18| circumstances demand.
19 2. Any MP.O may join with any other MP.QO or any
20| individual political subdivision to coordinate activities or
21| to achieve any federal or state transportation planning or
22| devel opnent goal s or purposes consistent with federal or state
23| law. When an M P.O. determines that it is appropriate to join
24| with another M P.O or any political subdivision to coordinate
25| activities, the MP.O or political subdivision shall enter
26| into an interlocal agreenent pursuant to s. 163.01, which, at
27| a minimum creates a separate legal or adm nistrative entity
28| to coordinate the transportation planning or devel opnent
29| activities required to achieve the goal or purpose; provides
30| prewvide the purpose for which the entity is created; provides
31| proewide the duration of the agreement and the entity-~ and
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1| specifies speetfy how the agreenent may be term nated,

2| nodified, or rescinded; describes deseribe the precise

3| organization of the entity, including who has voting rights on
4| the governing board, whether alternative voting nenbers are

5| provided for, how voting nenbers are appoi nted, and what the

6| relative voting strength is for each constituent MP.QO. or

7| political subdivision; provides provide the nmanner in which

8| the parties to the agreenent will provide for the financia

9| support of the entity and paynent of costs and expenses of the
10| entity; provides previde the manner in which funds may be paid
11| to and disbursed fromthe entity; and provi des previde how

12| menmbers of the entity will resolve disagreenments regarding

13| interpretation of the interlocal agreenent or disputes

14| relating to the operation of the entity. Such interloca

15| agreenent shall becone effective upon its recordation in the
16| official public records of each county in which a nenber of

17| the entity created by the interlocal agreenment has a voting

18| menber. This paragraph does not require any MP.O.'s to nerge,
19| combi ne, or otherwise join together as a single MP.O.

20 (12) VOTI NG REQUI REMENTS. - - Each | ong-range

21| transportation plan required pursuant to subsection (6), each
22| annual ly updated Transportation | nprovenent Program required
23| under subsection (7), and each anmendnment that affects projects
24| in the first 3 years of such plans and prograns nust be

25| approved by each MP.O on a supermajority reeerded roll cal
26| vote or hand-counted vote of a majority plus one of the

27| menbership present.

28 Section 8. The Florida Transportation Conni ssion shal
29| conduct a study of the progress made by MP.O 's to establish
30| inproved coordinated transportati on planning processes. The

31| report nust, at a mininmum address the efforts and progress of
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1| each MP.O to include representatives of the various nodes of
2| transportation into the netropolitan planning process; the

3| efforts and progress of MP.O's |ocated within urbanized

4| areas consisting of nore than one MP.O, or MP.O's |ocated
5| in urbanized areas that are contiguous to MP.O's serving

6| different urbanized areas, to inplement coordinated |ong-range
7| transportation plans covering the conbined netropolitan

8| planning area; the extent to which these |ong-range plans

9| serve as the basis for the transportation inprovenent program
10| of each MP.O ; and an assessnment of the effectiveness of

11| processes to prioritize regionally-significant projects and
12| inplenent regional public involvenent activities. The report
13| shall be subnitted to the Governor, the President of the

14| Senate, and the Speaker of the House of Representatives no

15| later than January 15, 2007.

16 Section 9. Paragraph (h) of subsection (2) of section
17| 20.23, Florida Statutes, is amended to read:

18 20.23 Departnment of Transportation.--There is created
19| a Departnment of Transportation which shall be a decentralized
20| agency.

21 (2)

22 (h) The conm ssion shall appoint an executive director
23| and assistant executive director, who shall serve under the
24| direction, supervision, and control of the conm ssion. The

25| executive director, with the consent of the comm ssion, shal
26| enploy such staff as are necessary to perform adequately the
27| functions of the commission, within budgetary limtations. Al
28| enpl oyees of the commi ssion are exenpt frompart Il of chapter
29| 110 and shall serve at the pleasure of the conm ssion. The

30| salaries and benefits of all enployees of the commi ssion_

31| except for the executive director, shall be set in accordance
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1| with the Sel ected Exenpt Service; prowvided— however, that the
2| salary and benefits of the executive director shall be set in
3| accordance with the Senior Minagenent Service. The conm ssion
4| shall have conplete authority for fixing the salary of the

5| executive director and assistant executive director.

6 Section 10. Paragraph (c) of subsection (6) of section
7| 332.007, Florida Statutes, is anended to read:

8 332.007 Admnistration and financing of aviation and

9| airport programs and projects; state plan.--

10 (6) Subject to the availability of appropriated funds,
11| the departnment nay participate in the capital cost of eligible
12| public airport and aviati on devel opnent projects in accordance
13| with the followi ng rates, unless otherw se provided in the

14| General Appropriations Act or the substantive bil

15| inplenenting the General Appropriations Act:

16 (c) Wen federal funds are not avail able, the

17| departnment nay fund up to 80 percent of master planning and

18| eligible aviation devel opment projects at publicly owned,

19| publicly operated airports. |f federal funds are avail able but
20| are insufficient to nmeet the maxi num authorized federal share,
21| the department may fund up to 80 percent of the nonfedera
22| share of such projects. Such funding is Iimted to airports
23| that have no schedul ed conmercial service.
24 Section 11. Subsection (8) of section 332.007, Florida
25| Statutes, is anended to read:
26 332.007 Admnistration and financing of aviation and
27| airport prograns and projects; state plan.--
28 (8) Notwithstandi ng any ot her provision of law to the
29| contrary, the departnent is authorized to provi de operationa
30| and mai ntenance assi stance to publicly owned public-use
31| airports. Such assistance shall be to conply with enhanced
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federal security requirenments or to address rel ated economc
i mppacts fromthe events of Septenber 11, 2001. For projects in
the current adopted work program or projects added using the
avail abl e budget of the departnent, airports may request the
depart ment change the project purpose in accordance with this
provi si on notwi t hstandi ng the provisions of s. 339.135(7). For
purposes of this subsection, the departnment may fund up to 100
percent of eligible project costs that are not funded by the
Federal Governnment. Prior to releasing any funds under this
section, the departnment shall review and approve the
expenditure plans submitted by the airport. The departnent
shall informthe Legislature of any change that it approves
under this subsection. This subsection shall expire on June
30, 2012 266+

Section 12. This act shall take effect July 1, 2006.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1766

The CS renmpved a requirement for MPGCs to report to the
Legislature efforts made toward regi onal coordi nation of
transportation planning. Instead, this report will be prepared
by the Florida Transportation Conm ssion. The Executive
Director of the Florida Transportation Comni ssion is
reclassified from Sel ected Exenpt Service to Seni or Managenent
Service for purposes of salary and benefits. The CS adjusts
the 50/ 50 state/local match of the non-federal share of
certain aviation devel opnent projects, allowi ng the FDOT to
fund up to 80% of the non-federal share. A program all ow ng
FDOT to fund aviation security projects, due to expire in
2007, is extended to 2012.
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