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Fl ori da Senate - 2006 SB 1776
By Senator Garcia

40- 1394- 06 See HB 869
A Dbill to be entitled

An act relating to the state housing strategy;
anendi ng s. 420.0003, F.S.; revising policy
gui del ines of the state housing strategy
relating to new progranms for housing production
or rehabilitation to provide that the
di stribution of housing funds for nultifamly
rental housing should be designed to address
t he housi ng needs of persons nost in need of
housi ng and that a certain minimum percent age
of housing units funded should be targeted to
extrenely | owincone persons; anending s.
420.0004, F.S.; defining the term"extrenely
| ow-i ncome persons"; anmending ss. 163.31771
196. 1978, and 212.08, F.S.; conform ng
cross-references to changes nade by the act;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (e) of subsection (3) of section
420. 0003, Florida Statutes, is anmended to read:

420. 0003 State housing strategy.--

(3) POLICIES. --

(e) Housing production or rehabilitation
prograns. - - New prograns for housing production or
rehabilitation shall be devel oped in accordance with the
foll owi ng general guidelines as appropriate for the purpose of

the specific program
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1. State and | ocal governnments shall provide
incentives to encourage the private sector to be the primary
delivery vehicle for the devel opnent of affordable housing.

2. State funds should be heavily | everaged to achieve
the maxi mum | ocal and private comm tnment of funds while
achi eving the program objectives.

3. To the maxi mum extent possible, state funds should
be expended to provide housing units rather than to support
program admi ni stration.

4., State noney should be used, when possible, as |oans
rat her than grants.

5. State funds should be available only to | oca
governments that provide incentives or financial assistance
for housing.

6. State funds should be nade available only for
projects which are consistent with the |ocal governnent
conpr ehensi ve pl an.

7. State funding for housing should not be nade
avail able to | ocal governnments whose conprehensive plans have
been found not in conpliance with chapter 163 and who have not
entered into a stipulated settlenent agreenment with the
Department of Community Affairs to bring the plan into
conpl i ance.

8. M xed inconme projects should be encouraged, to
avoid a concentration of |owincone residents in one area or
proj ect.

9. Distribution of state housing funds shoul d be
flexi bl e and consider the regional and | ocal needs, resources,

and capabilities of housing producers.
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1 10. Incone |levels used to determ ne program
2| eligibility should be adjusted for famly size in determning
3| the eligibility of specific beneficiaries.
4 11. To the mexi mum extent possible, state-owned | ands
5| that are appropriate for the devel opnent of affordabl e housing
6| shall be made avail able for that purpose.
7 12. Distribution of housing funds for nultifanmly
8| rental housing should be designed to address the housing needs
9| of persons nmost in need of housing, as identified by current
10| housing needs data, and at |east 30 percent of housing units
11| funded should be targeted to extrenely |owinconme persons. In
12| order to reach this goal, the requirenents to maxinze
13| leverage pursuant to subparagraph 2. and linmit assistance to
14| loans pursuant to subparagraph 4. shall be nodified to
15| encourage the devel opnent of units targeting extrenely
16| Lowincone persons.
17 Section 2. Section 420.0004, Florida Statutes, is
18| amended to read:
19 420.0004 Definitions.--As used in this part, unless
20| the context otherw se indicates:
21 (1) "Adjusted for family size" neans adjusted in a
22| manner which results in an inconme eligibility level which is
23| lower for households with fewer than four people, or higher
24| for households with nore than four people, than the base
25| inconme eligibility determ ned as provided in subsection(10)
26 [£9), subsection(11) {38y, or subsection(15){34)y, based upon
27| a fornula as established by the United States Departnent of
28| Housing and Urban Devel oprent.
29 (2) "Adjusted gross inconme" neans all wages, assets,
30| regular cash or noncash contributions or gifts from persons
31| outside the household, and such other resources and benefits
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1| as may be determined to be incone by the United States

2| Departnent of Housing and Urban Devel opnment, adjusted for

3| family size, |ess deductions allowable under s. 62 of the

4| Internal Revenue Code.

5 (3) "Affordable" neans that nonthly rents or nonthly
6| nortgage paynents including taxes, insurance, and utilities do
7| not exceed 30 percent of that anpunt which represents the

8| percentage of the nedian adjusted gross annual inconme for the
9| households as indicated in subsection(10)¢9), subsection
10|(11) €38y, or subsection(15) 34y,

11 (4) "Corporation" means the Florida Housing Finance
12| Corporation.

13 (5) "Comunity-based organi zation" or "nonprofit

14| organi zation" nmeans a private corporation organi zed under

15| chapter 617 to assist in the provision of housing and rel ated
16| services on a not-for-profit basis and which is acceptable to
17| federal and state agencies and financial institutions as a

18| sponsor of |owinconme housing.

19 (6) "Departnment"” neans the Departnment of Community

20| Affairs.

21 (7) "Elderly" describes persons 62 years of age or

22| ol der.

23 (8) "Extrenely |owincone persons" nmeans one or nore
24| natural persons or a family, not including students, the tota
25| annual adjusted gross household i ncome of which does not

26| exceed 30 percent of the median annual adjusted gross incone
27| for households within the state or 30 percent of the nedian
28| annual adjusted gross income for households within the

29| nmetropolitan statistical area (MSA) or, if not within an MSA
30| within the county in which the person or fam ly resides,

31| whichever is greater.
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(9)€68> "Local public body" nmeans any county,
muni ci pality, or other political subdivision, or any housing
authority as provided by chapter 421, which is eligible to
sponsor or devel op housing for farmwrkers and very-|owincone
and | owincome persons within its jurisdiction.

(10)£9> "Lowincome persons" means one or nore natura
persons or a famly, the total annual adjusted gross household
i ncome of which does not exceed 80 percent of the median
annual adjusted gross incone for households within the state,
or 80 percent of the medi an annual adjusted gross incone for
househol ds within the nmetropolitan statistical area (MSA) or,
if not within an MSA, within the county in which the person or
fam ly resides, whichever is greater

(11) 40> "Mbderate-i ncome persons" means one or nore
natural persons or a famly, the total annual adjusted gross
househol d i ncome of which is | ess than 120 percent of the
medi an annual adjusted gross income for households within the
state, or 120 percent of the nedian annual adjusted gross
i ncome for households within the nmetropolitan statistical area
(MSA) or, if not within an MSA, within the county in which the
person or family resides, whichever is greater

(12) £+ "Student" nmeans any person not living with
his or her parent or guardian who is eligible to be clainmed by
his or her parent or guardian as a dependent under the federa
i ncome tax code and who is enrolled on at |east a half-tine
basis in a secondary school, career center, community coll ege,
col |l ege, or university.

(13) 42> " Substandard" neans:

(a) Any unit lacking conplete plunmbing or sanitary

facilities for the exclusive use of the occupants;
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1 (b) A wunit which is in violation of one or nore ngjor
2| sections of an applicable housing code and where such

3| violation poses a serious threat to the health of the

4| occupant; or

5 (c) A wunit that has been declared unfit for human

6| habitation but that could be rehabilitated for |ess than 50

7| percent of the property val ue.

8 (14) 343> *"Substantial rehabilitation" nmeans repair or
9| restoration of a dwelling unit where the value of such repair
10| or restoration exceeds 40 percent of the value of the

11| dwel i ng.

12 (1544 "Very-lowincome persons" means one or nore
13| natural persons or a famly, not including students, the tota
14| annual adjusted gross househol d i ncone of which does not

15| exceed 50 percent of the medi an annual adjusted gross incone
16| for households within the state, or 50 percent of the median
17| annual adjusted gross incone for households within the

18| metropolitan statistical area (MSA) or, if not within an MSA,
19| within the county in which the person or famly resides,
20| whichever is greater.
21 Section 3. Paragraphs (d), (e), and (f) of subsection
22| (2) of section 163.31771, Florida Statutes, are anended to
23| read:
24 163. 31771 Accessory dwelling units.--
25 (2) As used in this section, the term
26 (d) "Lowincome persons" has the sane nmeaning as in s.
27| 420.0004(10) £9).
28 (e) "Moderate-inconme persons" has the sane neaning as
29| in s. 420.0004(11) 36}
30 (f) "Very-lowinconme persons" has the sane neani ng as
31| in s. 420.0004(15) 34y
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1 Section 4. Section 196.1978, Florida Statutes, is

2| amended to read:

3 196. 1978 Affordabl e housi ng property

4| exenption.--Property used to provi de affordabl e housing

5| serving eligible persons as defined by s. 159.603(7) and

6| persons neeting income linmts specified in s. 420.0004(10) 9,
71(11) €36y, and(15) 34y, which property is owned entirely by

8| a nonprofit entity which is qualified as charitable under s.
9| 501(c)(3) of the Internal Revenue Code and which conplies with
10| Rev. Proc. 96-32, 1996-1 C.B. 717, shall be considered

11| property owned by an exenpt entity and used for a charitable
12| purpose, and those portions of the affordable housing property
13| which provide housing to individuals with i nconmes as defi ned
14| in s. 420.0004(10) €9 and(15) 34} shall be exenpt from ad

15| valoremtaxation to the extent authorized in s. 196.196. Al
16| property identified in this section shall conply with the

17| criteria for determ nation of exenpt status to be applied by
18| property appraisers on an annual basis as defined in s.

19| 196.195. The Legislature intends that any property owned by a
20| limted liability conpany which is disregarded as an entity
21| for federal incone tax purposes pursuant to Treasury

22| Regul ation 301.7701-3(b)(1)(ii) shall be treated as owned by
23| its sol e nenber.

24 Section 5. Paragraph (o) of subsection (5) of section
25| 212.08, Florida Statutes, is anended to read:

26 212.08 sSales, rental, use, consunption, distribution
27| and storage tax; specified exenptions.--The sale at retail

28| the rental, the use, the consunption, the distribution, and
29| the storage to be used or consuned in this state of the

30| following are hereby specifically exenpt fromthe tax inposed
31| by this chapter.
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1 (5) EXEMPTI ONS; ACCOUNT OF USE. - -

2 (o) Building materials in redevel opnment projects.--

3 1. As used in this paragraph, the term

4 a. "Building material s" nmeans tangi bl e persona

5| property that beconmes a conponent part of a housing project or
6| a m xed-use project.

7 b. "Housing project" nmeans the conversion of an

8| existing manufacturing or industrial building to housing units
9| in an urban high-crinme area, enterprise zone, enpowernent

10| zone, Front Porch Comrunity, designated brownfield area, or

11| urban infill area and in which the devel oper agrees to set

12| aside at |east 20 percent of the housing units in the project
13| for Il owinconme and noderate-incone persons or the construction
14| in a designated brownfield area of affordable housing for

15| persons described in s. 420.0004(10)¢9}, (11) 3468}, or (15)

16 |24, or in s. 159.603(7).

17 c. "M xed-use project" neans the conversion of an

18| existing manufacturing or industrial building to m xed-use

19| units that include artists' studios, art and entertainnment
20| services, or other conpatible uses. A mixed-use project nust
21| be located in an urban high-crinme area, enterprise zone,
22| enpowernent zone, Front Porch Conmunity, designated brownfield
23| area, or urban infill area, and the devel oper nust agree to
24| set aside at |east 20 percent of the square footage of the
25| project for |lowincone and noderate-inconme housing.
26 d. "Substantially conpleted" has the same neaning as
27| provided in s. 192.042(1).
28 2. Building materials used in the construction of a
29| housing project or mixed-use project are exenpt fromthe tax
30| inposed by this chapter upon an affirmative showing to the
31| satisfaction of the departnent that the requirenents of this
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par agr aph have been nmet. This exenption inures to the owner
through a refund of previously paid taxes. To receive this
refund, the owner nust file an application under oath with the
depart ment whi ch incl udes:

a. The name and address of the owner.

b. The address and assessnent roll parcel nunber of
the project for which a refund is sought.

c. A copy of the building pernmt issued for the
proj ect.

d. A certification by the local building code
i nspector that the project is substantially conpl eted.

e. A sworn statement, under penalty of perjury, from
the general contractor licensed in this state with whomthe
owner contracted to construct the project, which statenment
lists the building materials used in the construction of the
project and the actual cost thereof, and the anpunt of sales
tax paid on these materials. |If a general contractor was not
used, the owner shall provide this information in a sworn
statement, under penalty of perjury. Copies of invoices
evi denci ng paynment of sales tax nust be attached to the sworn
st at ement .

3. An application for a refund under this paragraph
nmust be submitted to the department within 6 nonths after the
date the project is deened to be substantially conpleted by
the local building code inspector. Wthin 30 working days
after receipt of the application, the departnent shal
deternmine if it neets the requirenments of this paragraph. A
refund approved pursuant to this paragraph shall be nade
within 30 days after formal approval of the application by the
departnment. The provisions of s. 212.095 do not apply to any
refund application nade under this paragraph
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4. The departnent shall establish by rule an
application formand criteria for establishing eligibility for
exenption under this paragraph.

5. The exenption shall apply to purchases of materials
on or after July 1, 2000.

Section 6. This act shall take effect July 1, 2006.
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