Fl orida Senate - 2006 SB 1824
By Senator Aronberg

27-911A-06 See CS/HB 521
1 A Dbill to be entitled
2 An act relating to probate; anending s.
3 655.935, F.S.; revising procedures relating to
4 openi ng a decedent's safe-deposit box; anmending
5 s. 655.936, F.S.; revising procedures relating
6 to delivery of a decedent's safe-deposit box by
7 | essor; anending s. 655.937, F.S.; revising
8 procedures relating to granting access to
9 saf e-deposit boxes leased in two or nore nanes;
10 anmendi ng s. 732.2135, F.S.; revising provisions
11 relating to tinme of filing or wthdraw ng
12 certain estate share el ections; anmending s.
13 732.402, F.S.; revising procedures relating to
14 filing petitions for determ nations of exenpt
15 property; anending s. 733.212, F.S.; revising
16 procedures and requirenments relating to notices
17 of administration and petitions for relief;
18 anmendi ng s. 733.6065, F.S.; revising procedures
19 relating to the opening of a safe-deposit box
20 | eased or co-|eased by decedent; providing an
21 effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 655.935, Florida Statutes, is
26| anmended to read:
27 655. 935 Search procedure on death of |essee.--If
28| satisfactory proof of the death of the |essee is presented, a
29| lessor shall permt the person named in a court order for the
30| purpose, or if no order has been served upon the | essor, the
31| spouse, a parent, an adult descendant, or a person naned as a
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1| personal representative in a copy of a purported will produced
2| by such person, to open and exani ne the contents of a
3| safe-deposit box |eased or co-leased by a decedent, or any
4| documents delivered by a decedent for safekeeping, in the
5| presence of an officer of the lessor; and the lessor, if so
6| requested by such person, shall deliver:

7 (1) Any witing purporting to be a will of the

8| decedent, to the court having probate jurisdiction in the

9| county in which the financial institution is |located.+

10 (2) Any writing purporting to be a deed to a buria

11| plot or to give burial instructions, to the person naking the
12| request for a search_—and

13 (3) Any docunent purporting to be an insurance policy
14| on the life of the decedent, to the beneficiary named therein
15

16| No other contents may be renmpved pursuant to this section

17| Access granted pursuant to this section shall not be

18| considered the initial opening of the safe-deposit box

19| pursuant to s. 733.6065 by a personal representative appointed
20| by a court in this state.

21 Section 2. Subsections (1) and (2) of section 655.936
22| Florida Statutes, are anended to read:

23 655.936 Delivery of safe-deposit box contents or

24| property held in safekeeping to personal representative.--

25 (1) Subject to the provisions of subsection (3), the
26| lessor shall imrediately deliver to a restdent persona

27| representative appointed by a court in this state, upon

28| presentation of a certified copy of his or her letters of

29| authority, all property deposited with it by the decedent for
30| safekeeping, and shall grant the resident persona

31| representative access to any safe-deposit box in the
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decedent's nane and pernmit himor her to renove from such box
any part or all of the contents thereof.

(2) |If a ferelgn personal representative of a deceased
| essee has been appointed by a court of any other state, a
| essor may, at its discretion, after 3 nonths fromthe
i ssuance to such fereign personal representative of his or her
letters of authority, deliver to such ferelgn persona
representative all properties deposited with it for
saf ekeepi ng and the contents of any safe-deposit box in the
nane of the decedent if at such tine the | essor has not
received witten notice of the appoi ntnent of a persona
representative in this state, and such delivery is a valid
di scharge of the lessor for all property or contents so
delivered. A Sueh—+oreign personal representative appointed by

a court of any other state shall furnish the |essor with an

affidavit setting forth facts showing the domicile of the
deceased | essee to be other than this state and stating that
there are no unpaid creditors of the deceased | essee in this
state, together with a certified copy of his or her letters of
authority. A lessor naking delivery pursuant to this
subsection shall maintain in its files a receipt executed by
such fereighr personal representative which item zes in detai
all property so delivered.

Section 3. Section 655.937, Florida Statutes, is
amended to read:

655. 937 Access to safe-deposit boxes |leased in two or
nore nanes. - -

(1) Unless VWhen specifically provided in the |ease or
rental agreenent to the contrary, when eevering a safe-deposit

box is heretofore or hereafter rented or | eased in the nanes

of two or nore | essees, that—access—+tothe safedeposit—bex
3
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: I : , :
surviver— access to the safe-deposit box shall be granted to:
(a) Either or any of such | essees, regardl ess of
whet her or not the other | essee or | essees or any of themare
living or conpetent.
(b) Subject to s. 655.933, those persons naned in s.
655. 933.

(c) Subject to s. 655.935, those persons nanmed in_s.
655. 935. +oF
(d)fb) Subject to s. 733.6065, the persona

representative of the estate of either or any of such | essees

who is deceased, or the guardian of the property of either or
any of such | essees who is incapacitated, —and+

(2) In all cases described in subsection (1), e+ther
sweh—ecase—theprovistons—ef—s—655-933—apphby——and the

signature on the safe-deposit entry or access record (or the

recei pt or acquittance, in the case of property or docunents
ot herwi se held for safekeeping) is a valid and sufficient
rel ease and discharge to the | essor for granting access to
such safe-deposit box or for the delivery of such property or
docunents ot herwi se held for safekeeping.

(362> A lessor may not be held liable for damages or
penalty by reason of any access granted or delivery nade
pursuant to this section.

(4) The right of access by a co-lessee is separate

fromthe rights and responsibilities of other persons who nay

be granted access to a safe-deposit box after the death or

incapacity of another co-lessee and such right of access is

not subject to the provisions of s. 655.935, s. 733.6065, or

other requirenments inposed upon personal representatives,

guardi ans, or_ other fiduciaries.
4
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(5) After the death of a co-lessee, the surviving

co-l essee or _any other person who is granted access to the

saf e-deposit box pursuant to this section nmay nmake a witten

inventory of the box which shall be conducted by the person

maki ng the request in the presence of one other person as

specified in this subsection. EFach person present shall verify

the contents of the box by signing a copy of the inventory

under penalties of perjury.

(a) |If the person neking the witten inventory is a

surviving co-lessee, the other person nay be any other person

arant ed access pursuant to this section, an enployee of the

institution at which the box is |located, or an attorney

licensed in this state.

(b) 1If the person neking the witten inventory is not

a_surviving co-lessee, the other person nmay be a surviving

co-lessee, an enployee of the institution at which the box is

located, or an attorney licensed in this state.

Section 4. Subsections (1) and (3) of section
732.2135, Florida Statutes, are anmended to read:

732.2135 Time of election; extensions; wthdrawal.--

(1) Except as provided in subsection (2), the election

must be filed on or before withir the earlier of the date that

is 6 nonths after ef the date of service of a copy of the
notice of administration on the surviving spouse, or an
attorney in fact or guardian of the property of the surviving

spouse, or the date that is 2 years after the date of the

decedent's deat h.

(3) The surviving spouse or an attorney in fact,
guardi an of the property, or personal representative of the
surviving spouse may withdraw an el ection on or before the

earlier of the date that is at—anrytime—wthin 8 nonths after
5
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the date of the decedent's death or the date of a court and
before—the—eourt—s order of contribution. If an election is

wi t hdrawn, the court nmay assess attorney's fees and costs
agai nst the surviving spouse or the surviving spouse's estate.

Section 5. Subsection (6) of section 732.402, Florida
Statutes, is anended to read:

732. 402 Exenpt property.--

(6) Persons entitled to exenpt property shall be
deened to have waived their rights under this section unless a
petition for determ nation of exenpt property is filed by or
on behalf of the persons entitled to the exenpt property on or

before the later of the date that is within 4 nonths after the

date of service of the notice of administration or the date
that is withinr 40 days after frem the date of ternmination of
any proceedi ng involving the construction, adm ssion to
probate, or validity of the will or involving any other matter
affecting any part of the estate subject to this section.

Section 6. Section 733.212, Florida Statutes, is
amended to read:

733.212 Notice of administration; filing of
obj ections. --

(1) The personal representative shall pronptly serve a
copy of the notice of adm nistration on the follow ng persons
who are known to the personal representative:

(a) The decedent's surviving spouse;

(b) Beneficiaries;

(c) The trustee of any trust described in s.
733.707(3) and each beneficiary of the trust as defined in s.
737.303(4)(b), if each trustee is also a persona
representative of the estate; and

(d) Persons who may be entitled to exenpt property
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in the manner provided for service of formal notice, unless
served under s. 733.2123. The personal representative may
simlarly serve a copy of the notice on any devi sees under a
known prior will or heirs or others who claimor may claiman
interest in the estate.

(2) The notice shall state.

(a) The nanme of the decedent, the file nunber of the
estate, the designation and address of the court in which the
proceedi ngs are pendi ng, whether the estate is testate or
intestate, and, if testate, the date of the will and any
codicils,+

(b) The nanme and address of the persona
representati ve—and the nanme and address of the persona
representative's attorney.

(c) “Fhenetice——shall—state That any interested person

. I T . . .

ar—nAterested—person on whom a copy of the notice of
adnm nistration i s therettee—was served nust file on or before

the date that is 3 nonths after the date of service of a copy

of the notice of adninistration on that person any objection

that challenges the validity of the will, the qualifications
of the personal representative, the venue, or the jurisdiction
of the court wthir3—+erths—alterthedateot—serviece—of—=a

(d) That persons who nmay be entitled to exenpt

property under s. 732.402 will be deenmed to have waived their

rights to claimthat property as exenpt property unless a

petition for determ nation of exenpt property is filed by such

persons or on their behalf on or before the |later of the date

that is 4 nonths after the date of service of a copy of the
7
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notice of adnministration on such persons or the date that is

40 days after the date of term nation of any proceedi ng

involving the construction, admi ssion to probate, or validity

of the will or involving any other matter affecting any part

of the exenpt property.

(e) That an election to take an el ective share nust be

filed on or before the earlier of the date that is 6 nonths

after the date of service of a copy of the notice of

adm nistration on the surviving spouse, or an attorney in fact

or _a quardian of the property of the surviving spouse, or the

date that is 2 vears after the date of the decedent's death.

(3) Any interested person on whom a copy of the notice
of administration is was served nust object to the validity of
the will, the qualifications of the personal representative,
the venue, or the jurisdiction of the court by filing a
petition or other pleading requesting relief in accordance

with the Florida Probate Rules on or before the date that is

wi-thinr 3 nonths after the date of service of a copy of the
noti ce of administration on the objecting person, or those
obj ections are forever barred.

(4) The appointnment of a personal representative or a
successor personal representative shall not extend or renew
the period for filing objections under this section, unless a
new will or codicil is admtted.

(5) 4 The personal representative is not individually
liable to any person for giving notice under this section,
regardl ess of whether it is later determ ned that notice was
not required by this section. The service of notice in
accordance with this section shall not be construed as

conferring any right.
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1 (6)65> |If the personal representative in good faith

2| fails to give notice required by this section, the persona

3| representative is not liable to any person for the failure.

4| Liability, if any, for the failure is on the estate.

5 (1NN If awill or codicil is subsequently admitted

6| to probate, the personal representative shall pronptly serve a
7| copy of a new notice of administration as required for an

8| initial will adm ssion.

9 (8) For the purpose of determ ning deadlines

10| established by reference to the date of service of a copy of
11| the notice of administration in cases in which such service
12| has been waived, service shall be deened to occur on the date
13| the waiver is filed.

14 Section 7. Section 733.6065, Florida Statutes, is

15| amended to read:

16 733. 6065 Opening safe-deposit box.--

17 (1) Subject to the provisions of s. 655.936(2), the
18| initial opening of a the—deeedent—s safe-deposit box | eased or
19| co-leased by the decedent shall be conducted in the presence
20| of any two of the follow ng persons: an enployee of the

21| institution where the box is |ocated, the persona

22| representative, or the personal representative's attorney of
23| record. Each person who is present nust verify the contents of
24| the box by signing a copy of the inventory under penalties of
25| perjury. The personal representative shall file the

26| safe-deposit box inventory, together with a copy of the box
27| entry record froma date which is 6 nmonths prior to the date
28| of death to the date of inventory, with the court within 10
29| days after the box is opened. Unless otherw se ordered by the
30| court, this inventory and the attached box entry record is

31| subject to inspection only by persons entitled to inspect an
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i nventory under s. 733.604(1). The personal representative may
renove the contents of the box.

(2) The right to open and exanine the contents of a
saf e-deposit box | eased by a decedent, or any docunents
delivered by a decedent for safekeeping, and to receive itens
as provided for in s. 655.935 are separate from iHr—additien—to
the rights provided for in subsection (1).

Section 8. This act shall take effect July 1, 2006.
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