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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 1850
Bar code 854728
CHAMBER ACTI ON

Senat e House

Comm WD
03/ 27/ 2006 04:56 PM

The Conmittee on Children and Families (Rich) recommended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

On page 1, between lines 24 and 25,

insert:

Section 1. Subsection (34) is added to section
394.455, Florida Statutes, to read:

394.455 Definitions.--As used in this part, unless the
context clearly requires otherwi se, the term

(34) "Marriage and famly therapist" nmeans a person

licensed as a marriage and fanmly therapist under chapter 491

Section 2. Paragraph (a) of subsection (2) of section
394.463, Florida Statutes, is anended to read:

394. 463 Involuntary exam nation. --

(2) | NVOLUNTARY EXAM NATI ON. - -

(a) An involuntary exam nation nmay be initiated by any
one of the foll ow ng nmeans:

1. A court may enter an ex parte order stating that a
person appears to neet the criteria for involuntary
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exam nation, giving the findings on which that conclusion is
based. The ex parte order for involuntary exam nation nust be
based on sworn testinony, witten or oral. If other |ess
restrictive means are not avail able, such as voluntary
appear ance for outpatient evaluation, a |aw enforcenent
of ficer, or other designated agent of the court, shall take
the person into custody and deliver himor her to the nearest
receiving facility for involuntary exam nation. The order of
the court shall be nade a part of the patient's clinica
record. No fee shall be charged for the filing of an order
under this subsection. Any receiving facility accepting the
pati ent based on this order nust send a copy of the order to
the Agency for Health Care Adm nistration on the next working
day. The order shall be valid only until executed or, if not
executed, for the period specified in the order itself. If no
time limt is specified in the order, the order shall be valid
for 7 days after the date that the order was signed

2. A law enforcenent officer shall take a person who
appears to neet the criteria for involuntary exam nation into
custody and deliver the person or have himor her delivered to
the nearest receiving facility for exam nation. The officer
shal |l execute a witten report detailing the circumstances
under which the person was taken into custody, and the report
shall be nade a part of the patient's clinical record. Any
receiving facility accepting the patient based on this report
nmust send a copy of the report to the Agency for Health Care
Adm ni stration on the next working day.

3. A physician, clinical psychol ogist, psychiatric

nurse, nental health counselor, marriage and famly therapist,

or clinical social worker may execute a certificate stating

that he or she has exanmi ned a person within the preceding 48
2
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hours and finds that the person appears to neet the criteria
for involuntary exam nation and stating the observations upon
whi ch that conclusion is based. If other |less restrictive
nmeans are not avail able, such as voluntary appearance for
out patient evaluation, a | aw enforcenent officer shall take
the person named in the certificate into custody and deliver
himor her to the nearest receiving facility for involuntary
exam nation. The |aw enforcement officer shall execute a
witten report detailing the circunstances under which the
person was taken into custody. The report and certificate
shall be nade a part of the patient's clinical record. Any
receiving facility accepting the patient based on this
certificate nust send a copy of the certificate to the Agency
for Health Care Admi nistration on the next working day.

Section 3. Paragraphs (a) and (c) of subsection (2) of
section 394. 4655, Florida Statutes, are anended to read:

394. 4655 Involuntary outpatient placenent.--

(2) |1 NVOLUNTARY OUTPATI ENT PLACEMENT. - -

(a)l. A patient may be retained by a receiving
facility upon the reconmendati on of the adm nistrator of a
receiving facility where the patient has been exam ned and
after adherence to the notice of hearing procedures provided
ins. 394.4599. The recommendati on rmust be supported by the
opi nion of a psychiatrist and the second opinion of a clinica
psychol ogi st or another psychiatrist, both of whom have
personal |y examined the patient within the preceding 72 hours,
that the criteria for involuntary outpatient placenent are
met. However, in a county having a popul ati on of fewer than
50,000, if the adm nistrator certifies that no psychiatrist or
clinical psychologist is available to provide the second
opi nion, the second opinion nag be provided by a licensed
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physi ci an who has postgraduate training and experience in
di agnosi s and treatment of mental and nervous di sorders or by
a psychiatric nurse as defined in this chapter. Such a
recomendati on nust be entered on an involuntary outpatient
pl acenent certificate, which certificate nust authorize the
receiving facility to retain the patient pending conpletion of
a hearing. The certificate shall be nmade a part of the
patient's clinical record.

2. If the patient has been stabilized and no | onger
nmeets the criteria for involuntary exam nation pursuant to s.
394.463(1), the patient nmust be released fromthe receiving
facility while awaiting the hearing for involuntary outpatient
pl acenent. Prior to filing a petition for involuntary
outpatient treatnment, the adnministrator of a receiving
facility or a designated departnent representative shal
identify the service provider that will have primary
responsibility for service provision under an order for
i nvol untary outpatient placenent, unless the person is
ot herwi se participating in outpatient psychiatric treatnent
and is not in need of public financing for that treatment, in
which case the individual, if eligible, may be ordered to
i nvoluntary treatment pursuant to the existing psychiatric
treatment rel ationship.

3. The service provider shall prepare a witten
proposed treatnent plan in consultation with the patient or
the patient's guardian advocate, if appointed, for the court's
consideration for inclusion in the involuntary outpatient
pl acenent order. The service provider shall also provide a
copy of the proposed treatnment plan to the patient and the
adm ni strator of the receiving facility. The treatment plan
nmust specify the nature and extent of the patient's nenta
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illness. The treatnent plan nust address the reduction of
synptons that necessitate involuntary outpatient placenment and
i ncl ude nmeasurabl e goals and objectives for the services and
treatment that are provided to treat the person's nental
illness and to assist the person in living and functioning in
the conmunity or to attenpt to prevent a rel apse or
deterioration. Service providers nay sel ect and provide
supervision to other individuals to inplenment specific aspects
of the treatnent plan. The services in the treatnment plan nust
be deemed to be clinically appropriate by a physician,

clinical psychologist, psychiatric nurse, narriage and famly

therapist, or clinical social worker, as defined in this
chapter, who consults with, or is enployed or contracted by,
the service provider. The service provider must certify to the
court in the proposed treatnment plan whether sufficient
services for inprovement and stabilization are currently
avai | abl e and whether the service provider agrees to provide
those services. If the service provider certifies that the
services in the proposed treatnment plan are not available, the
petitioner may not file the petition

(c)1. The adninistrator of the treatnment facility
shal |l provide a copy of the involuntary outpatient placenent
certificate and a copy of the state nental health discharge
formto a departnment representative in the county where the
patient will be residing. For persons who are |eaving a state
mental health treatment facility, the petition for involuntary
out patient placenent nust be filed in the county where the
patient will be residing.

2. The service provider that will have prinmary
responsibility for service provision shall be identified by
t he desi gnated department representative prior to the order
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for involuntary outpatient placenent and nust, prior to filing
a petition for involuntary outpatient placenent, certify to
the court whether the services recommended in the patient's
di scharge plan are available in the I ocal community and
whet her the service provider agrees to provide those services.
The service provider nmust develop with the patient, or the
pati ent's guardi an advocate, if appointed, a treatment or
service plan that addresses the needs identified in the
di scharge plan. The plan nust be deened to be clinically
appropriate by a physician, clinical psychol ogist, psychiatric

nurse, marriage and famly therapist, or clinical socia

wor ker, as defined in this chapter, who consults with, or is
enpl oyed or contracted by, the service provider

3. If the service provider certifies that the services
in the proposed treatnment or service plan are not avail abl e,
the petitioner may not file the petition

Section 4. Paragraph (e) of subsection (6) of section
394.467, Florida Statutes, is anended to read:

394. 467 Involuntary inpatient placenent.--

(6) HEARI NG ON | NVOLUNTARY | NPATI ENT PLACEMENT. - -

(e) The administrator of the receiving facility shal
provide a copy of the court order and adequate documentation
of a patient's nental illness to the adm nistrator of a
treatment facility whenever a patient is ordered for
i nvoluntary inpatient placenent, whether by civil or crimna
court. The Suweh docunmentation shall include any advance
directives made by the patient, a psychiatric evaluation of
the patient, and any eval uations of the patient performed by a

clinical psychologist, a marriage and famly therapist, or a

clinical social worker. The adm nistrator of a treatnent
facility nmay refuse adnission to any patient directed to its
6
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facilities on an involuntary basis, whether by civil or

crimnal court order, who is not acconmpanied at the sane tine

by adequate orders and docunentation

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:

On page 1, line 3, after the senicol on,

insert:
amending s. 394.455, F.S.; defining the term
"marriage and famly therapist"; amending s.
394.463, F.S.; providing that a marriage and
fam |y therapi st may execute a certificate for
i nvol untary exam nation; anending s. 394. 4655,
F.S.; providing that a nmarriage and famly
t herapi st may deem a services treatnent plan
clinically appropriate for an involuntary
out pati ent placenent; amending s. 394. 467,
F.S.; requiring that docurmentation of any
eval uation perforned by a marriage and famly
t her api st be provi ded when a patient is ordered

for involuntary inpatient placenent;
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