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Fl ori da Senate - 2006 SB 1862

By Senator Saunders

37-1359-06 See HB 905
A bill to be entitled

An act relating to transportation concurrency
managenent; anending s. 163.3180, F.S.
provi di ng an exception to certain in-place or
under - actual -construction requirements for
transportation facilities serving new
devel opnents for certain stricter concurrency
requi renents by local governnents; restricting
a requirenent that |ocal governments adopt into
a plan and inplenent certain strategies
relating to exception areas to circunstances in
whi ch an exception is granted; linmting
application of certain proportionate fair-share
nmtigation provisions to circunstances in which
a local governnent elects to use such
provi sions instead of a concurrency nanagenent

system providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (2), paragraph
(e) of subsection (5), and subsection (16) of section
163. 3180, Florida Statutes, are amended to read:

163. 3180 Concurrency. --

(2)

(c) Consistent with the public welfare, and except as
otherwi se provided in this section, transportation facilities
needed to serve new devel opnent shall be in place or under
actual construction within 3 years after the |ocal governnent
approves a building permit or its functional equivalent that
results in traffic generation. Nothing in this section
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prohibits a |local governnent from adopting stricter

concurrency requirenents, including real-tinme concurrency,

under _which a | ocal governnent need not issue a building

permit or its functional equivalent for a new devel opment

under _any circunstances that result in traffic generation

until adequate transportation facilities are in place.

(5)

(e) Lf a local government grants an exception fromthe

concurrency requirenent for transportation facilities pursuant

to paragraph (b) after July 1, 2006, the local governnent

shall adopt into the plan and i nplenent strategies to support
and fund nobility within the designated exception area,
including alternative nodes of transportation. The plan
anmendnent shall al so denonstrate how strategies will support
t he purpose of the exception and how nobility within the
desi gnat ed exception area will be provided. In addition, the
strategi es nmust address urban design; appropriate |and use
m xes, including intensity and density; and network
connectivity plans needed to pronote urban infill,
redevel opnent, or downtown revitalization. The conprehensive
pl an amendnment designating the concurrency exception area
shall be acconpani ed by data and analysis justifying the size
of the area.

(16) It is the intent of the Legislature to provide
alternatives a—+ethod by which the inpacts of devel opnent on

transportation facilities can be nmitigated by the cooperative
efforts of the public and private sectors. |If a loca

governnent elects to use proportionate fair-share mtigation

in lieu of its existing concurrency managenent system as

adopted in its conprehensive plan, the nethodol ogy used to

calcul ate proportionate fair-share mtigation under this
2
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section shall be as provided for in subsection (12) and the

follow ng provisions shall apply:—

(a) By Decenber 1, 2006, each |ocal governnent shal
adopt by ordi nance a met hodol ogy for assessing proportionate
fair-share mitigation options. By Decenmber 1, 2005, the
Department of Transportation shall devel op a node
transportati on concurrency managenent ordi nance with
nmet hodol ogi es for assessing proportionate fair-share

mtigation options.

(b)1. In its transportation concurrency nmanagenent
system a |ocal governnent shall, by Decenber 1, 2006, include
nmet hodol ogi es that will be applied to cal cul ate proportionate

fair-share mitigation. A devel oper may choose to satisfy al
transportati on concurrency requirenments by contributing or
payi ng proportionate fair-share mtigation if transportation
facilities or facility segnments identified as mtigation for
traffic inmpacts are specifically identified for funding in the
5-year schedul e of capital inprovenents in the capita
i mprovenents el enment of the local plan or the |ong-term
concurrency managenent systemor if such contributions or
paynments to such facilities or segnents are reflected in the
5-year schedul e of capital inprovenents in the next regularly
schedul ed update of the capital inprovenents elenment. Updates
to the 5-year capital inprovenents el enment which reflect
proportionate fair-share contributions may not be found not in
conpl i ance based on ss. 163.164(32) and 163.3177(3) if
addi tional contributions, paynents or funding sources are
reasonably anticipated during a period not to exceed 10 years
to fully mitigate inpacts on the transportation facilities.

2. Proportionate fair-share mtigation shall be
applied as a credit against inpact fees to the extent that al
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1| or a portion of the proportionate fair-share nmitigation is

2| used to address the sanme capital infrastructure inprovenents
3| contenplated by the | ocal government's inpact fee ordi nance.
4 (c) Proportionate fair-share nmitigation includes,

5| without linmtation, separately or collectively, private funds,
6| contributions of |and, and construction and contribution of
7| facilities and may include public funds as deterni ned by the
8| local government. The fair narket value of the proportionate
9| fair-share mtigation shall not differ based on the form of
10| mtigation. A local governnent nmay not require a devel opnment
11| to pay nore than its proportionate fair-share contribution
12| regardl ess of the nmethod of mtigation.

13 (d) Nothing in this subsection shall require a |loca
14| government to approve a devel opnment that is not otherw se

15| qualified for approval pursuant to the applicable |oca

16| conprehensive plan and | and devel opnment regul ati ons.

17 (e) Mtigation for devel opnent inpacts to facilities
18| on the Strategic Internmodal System nmade pursuant to this

19| subsection requires the concurrence of the Departnent of

20| Transportati on.

21 (f) In the event the funds in an adopted 5-year

22| capital inprovements elenent are insufficient to fully fund
23| construction of a transportation inprovenment required by the
24| local governnent's concurrency managenent system a |oca

25| governnment and a devel oper may still enter into a binding

26| proportionate-share agreenent authorizing the devel oper to
27| construct that anount of devel opment on which the

28| proportionate share is calculated if the proportionate-share
29| anount in such agreenent is sufficient to pay for one or nore
30| inprovenents which will, in the opinion of the governnenta
31| entity or entities nmaintaining the transportation facilities,
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1| significantly benefit the inpacted transportati on system The
2| inmprovenent or inprovenents funded by the proportionate-share
3| conponent mnust be adopted into the 5-year capital inmprovenents
4| schedul e of the conprehensive plan at the next annual capita
5| inprovenents el ement update.

6 (g) Except as provided in subparagraph (b)1., nothing
7] in this section shall prohibit the Department of Comunity

8| Affairs fromfinding other portions of the capita

9| inprovenents el ement amendnments not in conpliance as provided
10| in this chapter

11 (h) The provisions of this subsection do not apply to
12| a multiuse devel opment of regional inpact satisfying the

13| requirenents of subsection (12).

14 Section 2. This act shall take effect July 1, 2006

15
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